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PROCEEDINGS 


STATE  OF  NEW  YORK  —  ASSEMBLY  OHAMBEK 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
Augtist  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Oapitoi., 
Albany,  IST.  Y.,  January  20,  1.920 
Present: 

Hon.  Louis  M.  Martin, 
Hon.  George  H.  Howe, 
Hon.  James  M.  Lown,  Jr., 
Hon.  Edward  A.  Everett, 
Hon.  William  W.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.   Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Ouvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  S.  Evans. 

Appearances: 

For  the  Judiciary  Committee : 
John  B.  Stanchfield, 
Martin  W.  Littleton, 
Elon  R  Brown, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Archibald  E.   Stevenson. 


For  the  Socialists: 
Morris  Hillquit, 
Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Eoe, 
Walter  JSTellis. 

For  the  Bar  Association : 
Charles  E.  Hughes, 
Louis  Marshall, 
Ogden  L.  Mills, 
Morgan  J.  O^Brien, 
Joseph  A.  Proskauer. 


Hon.  Louis  Maetin,  Chairman 

The  Chairman. —  The  proceeding  which  is  brought  here  to-day 
will  not  be  conducted  along  the  lines  of  a  general  committee  hear- 
ing. It  is  in  the  nature  of  an  investigation  as  to  qualification  of 
certain  members  of  the  Assembly  of  the  State  of  New  York  to 
sit  as  members  of  that  body  and  under  the  rules  or  one  of  the 
rules  adopted  by  the  Committee  it  was  stated  that  the  rules  and 
procedure  of  the  Supreme  Court  of  the  State  of  New  York  would 
prevail.  In  order  to  do  that  we  must  have  that  order  and  system 
in  conduct  of  these  proceedings  that  would  follow  in  a  court  of 
record.  I  shall  insist  on  the  rule  being  in  force  that  there  be  no 
applause  during  the  progress  of  these  proceedings.  Another  rule 
that  I  desire  to  insist  on  and  will  see  that  it  is  enforced  is  that 
there  will  be  no  smoking  in  this  room  during  the  prodeedings. 
Before  proceeding  with  the  outline,  T  desire  to  see  that  the  ar- 
rangements so  far  as  possible  are  properly  carried  out  for  the 
seating.     I  assume  that  this  table  is  for  the  gentlemen 

Mr.  Hillquit. —  For  the  Assemblymen  iinder  charges. 

The  Chairman. —  And  the  table  there  (indicating),  for  the 
counsel  of  the  Committee. 

Now,  the  next  row  of  seats  is  for  the  Committee  proper  and 
are  there  any  gentlemen  not  properly  seated? 

The  next  rows  are  for  the  members  of  the  press,  so  those  mem- 
bers of  the  Assembly  who  are  oceiipying  those  seats  will  have  to 
give  way  to  the  members  of  the  press.     And  then  the  next  rows 


back  will  be  exclusively  for  the  members  of  the  Assembly,  whose 
duty  it  is  to  hear  this  testimony  so  far  as  possible,  and  then  the 
general  public  are  welcome  to  the  space  that  remains.  Now,  is 
there  any  gentleman  here  in  the  well  who  is  not  properly  seated  ? 
Now,  these  gentlemen  here,  these  young  men,  are  the  page 
boys  and  I  think  they  would  seriously  interfere  with  the  progress 
of  the  trial  by  occupying  these  places.     You  will  have  to  remove. 

Mr.  Charles  E.  Hughes. —  Mr.  Chairman. 

The  Chairman. —  Governor  Hughes. 

Mr.  Hughco. —  I  crave  the  courtesy  of  the  Judiciary  Committee 
to  submit  a  ])rief  statement  on  behalf  of  the  Association  of  the 
Bar  of  the  City  of  New  York  which  is  represented  here  by  a 
special  committee  composed  of  Judge  O'Brien,  Senator  Mills, 
LMr.  Marshall,  Mr.  Proskauer,  and  myself.  In  asking  the  cour- 
tesy of  the  Comraittee  to  make  a  brief  statement,  I  desire  to  say 
that  this  special  Committee  does  not  appear  on  behalf  of  the 
members  of  the  Assembly  imder  suspension,  nor  on  behalf  of  the 
SociaMst  Party,  but  solely  on  behalf  of  the  Association  of  the 
Bar  and  in  the  public  interest  we  desire  if  we  may  at  the  threshold 
of  the  proceedings  of  this  Judiciary  Committee  to  suggest  to  the 
Committee  t]:e  gravity  of  the  matter  before  them  and  the  im- 
portance of  determining  at  the  outset  the  application  of  certain 
fundamental  principles  and  of  formulating  their  course  of  inquiry 
in  such  a  manner  as  to  satisfy  those  principles  of  constitutional 
law  and  procedure.  We  have  a  concrete  suggestion  to  make  to 
the  Committee,  and  it  is  our  sole  desire  ttat  this  very  important 
matter,  the  determination  of  which  is  so  closely  related  to  the 
sectirity  of  the  Republic,  should  be  dealt  with  in  a  manner  that 
will  commend  the  action  of  the  Committee  and  of  the  Assembly 
to  the  judgment  of  the  people  of  the  State  whose  interests  are  here 
involved. 

The  Chairman. —  Will  you  kindly  suspend  the  application  until 
I  arrange  to  make  the  statement  of  the  Committee  and  the  appear- 
ance of  counsel  noted  ? 

Mr.  Hughes. —  Certainly.  I  merely  desired,  in  view  of  your 
suggestion  of  the  arrangements  to  note  our  appearances. 

The  Chairman.—  Very  well,  sir.  I  desire  to  have  the  various 
counsel  appear  on  the  record  as  counsel  in  this  proceeding.     Mr. 


Attorney-General,  will  you  kindly  announce  the  personnel  of  the 
counsel  of  the  Committee  ? 

Attorney-General  Newton. —  The  counsel  for  the  Committee  is 
John  B.  Stanchfield,  Martin  W.  Littleton,  Henry  F.  Wolf,  Archi- 
bald E.  Stevenson,  Samuel  A.  Berger  and  Elon  R.  Brown. 
Senator  Brown,  by  reason  of  his  appointments  in  New  York,  is 
unable  to  be  present  until  this  afternoon  or  to-night,  but  he  is  on 
the  way  here.  I  think  that  completes  counsel  so  far  as  the  com- 
mittee is  concerned. 

The  Chairman. —  Has  the  stenographer  the  names  properly 
noted  ? 

The  Recorder. —  Yes. 

The  Chairman. —  Will  the  Assemblymen  kindly  announce  their 
counsel  through  Mr.  Hillquit. 

Mr.  Hillquit. —  Counsel  for  the  accused  Assemblymen  are,  in 
the  order  stated,  Morris  Hillquit,  Seymour  Stedman,  Gilbert  E. 
Roe,  S.  John  Block,  Walter  Nellis  and  William  Karlin. 

The  Chairman. —  Is  there  any  other  appearances  ? 

Mr.  Hughes. —  I  desire,  if  this  is  the  proper  time  to  note  ap- 
pearances, of  the  Committee  requested  to  appear  as  provided  by 
the  practice  of  the  Supreme  Court  of  the  State  of  New  York, 
which  I  understand  you  have  said  the  Committee  is  to  follow. 

The  Chairman. —  Do  I  understand,  Governor  Hughes,  you  de- 
sire to  appear  not  for  the  Assemblymen  whose  conduct  is  in  process 
of  investigation  ?     You  do  not  appear  for  them  ? 

Mr.  Hughes. —  Not  at  all. 

The  Chairman. —  Do  you  desire  to  have  your  appearances  noted 
for  the  Bar  Association  ? 

Mr.  Hughes. —  Of  the  city  of  New  York  as  a  subcommittee, 
and  for  the  purpose  of  making  such  suggestions  and  representa- 
tions to  the  Committee  as  in  our  judgment  may  be  deemed  im- 
portant in  order  that  the  proceeding  may  be  heard  and  determined 
in  accordance  with  souud  constitutional  practice,  and  we  hope 
what  we  may  do  may  be  an  aid  to  the  deliberations  of  the 
Committee. 

The  Chairman. —  The  Committee,  Governor  Hughes,  has  taken 


into  consideration  the  possible  application  aloiag  this  line,  and  we 
trust  that  yoti  will  appreciate  the  position  that  we  are  in  when 
we  say  that  we  cannot  consent  to  allow  appearances  on  the  part 
■  of  any  organization  in  the  State  outside  of  the  real  parties  who  are 
the  subject  of  this  inquiry.  One  of  the  very  grave  reasons  that 
presents  itself  is  this :  "  Very  many  organizations  throughout  the 
State,  owing  to  the  deep  interest  that  the  people  in  the  State 
take  in  this  proceeding,  have  suggested  the  propriety  of  their 
appearing  here  through  counsel  or  committee  and  bring  certain 
matters  before  this  investigating  committee  for  their  considera- 
tion. We  have  had  to  adopt  some  hard  and  fast  rule,  and  it  has 
seemed  wise  to  us  to  make  a  ruling  that  without  a  committee  or 
without  the  gentlemen  of  the  bar  who  desire  to  appear  for  the 
Assemblymen,  as  a  matter  of  record  in  the  case,  that  it  will  be 
impossible  for  us  to  grant  an  appearance  or  grant  a  hearing  along 
the  lines  suggested. 

Now,  we  do  that  with  very  great  reluctance.  We  appreciate 
not  only  the  standing  —  of  course,  all  lawyers  appreciate  the 
standing  of  every  bar  association  —  but  far  and  beyond  that  we 
appreciate  the  personnel  of  the  gentlemen  that  represent  the  bar 
here  to-day,  and  I  trust  that  you  will  appreciate  the  position  that 
we  are  in  when  we  say  that  we  must  decline  to  receive  any  argu- 
ment connected  with  this  case  from  any  source  except  the  duly 
authorized  attorneys  and  the  witnesses  who  are  brought  here  sub- 
ject to  this  inquiry. 

I  call  your  attention  to  the  fact  that  this  Committee  is  very 
limited  in  its  power.  This  Committee  is  not  concerned  with  the 
temporary  suspension  of  these  gentlemen.  At  the  time  these 
gentlemen  were  suspended  from  the  House  this  Committee  was 
not  in  existence.  We  were  created  after  that  rule  or  resolution 
was  adopted  and  this  matter  was  referred  to  us,  and  we  have 
accepted  it  with  very  grave  reluctance.  The  duty  that  is  imposed 
on  us  and  our  Committee  is  this:  To  determine  from  the  evi- 
dence as  to  the  qualification  and  eligibility  of  these  gentlemen 
and  report  to  the  House. 

Now,  we  haven't  any  concern.  We  haven't  any  power  to  pass 
on  the  question,  or  take  up  the  question  as  to  whether  it  was  proper 
to  suspend  these  gentlemen  or  not.  That  is  the  action  of  the 
Assembly  itself.  It  seems  to  me  that  if  a  memorial  is  to  be 
addressed  by  your  Committee  to  the  Assembly  of  the  State  of 
New  York  it  should  be   addressed  by  your   Committee  to  the 
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Speaker  of  the  Assembly  or  through  some  member  of  the  Assembly 
to  the  Assembly  itself  at  its  session,  and  that  it  is  not  a  proper 
matter  to  be  brought  before  this  Committee  under  the  very  limited 
scope  that  we  have,  and  under  the  very  limited  power  that  is 
given  us. 

Now,  I  have  tried  to  make  myself  clear  and  I  want  to  be 
entirely  courteous  in  the  matter. 

Mr.  Hughes  (starting  to  speak). —  Mr.  Chairman,  I  appreciate 
duly  the  fact  that  the  Committee  is  the  judge  of  its  own  pro- 
cedure, and  I  would  pray  the  leave  of  the  Committee  to  submit  a 
statement  for  the  consideration  of  the  Committee  which  the  special 
commitiee  that  I  have  the  honor  to  represent  has  prepared  —  and 
that  statement  concludes  with  a  suggestion  to  the  Committee  in 
a  very  few  words,  that  is  pertinent  to  the  authority  that  that  Com- 
mittee possesses,  as  we  believe,  in  accordance  with  precedent.  I 
understand  that  all  committees  having  to  deal  with  matters  of 
this  sort  in  Congress  or  with  the  Legislature  of  this  State  have 
generally  considered  proper  procedure  and  have  made  report 
generally  upon  the  principles  and  practice  involved;  and  I  suggest 
that  this  statement  which  we  submit  but  which,  in  view  of  your 
disposition  of  the  matter,  I  will  not  undertake  to  read  or  state 
orally,  but  I  ask  to  state  the  conclusion  of  the  statement,  the  sug- 
gestion of  this  s|3ecial  committee,  to  the  effect  that  the  Judiciary 
Committee  at  once  report  to  the  Assembly  that  there  is  no  question 
properly  before  the  Judiciary  Committee  of  any  disqualification 
on  the  part  of  these  members ;  that  uo  charges  against  these  mem- 
bers of  any  constitutional  disqualification  or  of  any  misconduct 
in  office  or  of  any  violation  of  law  on  their  part  have  been  prop- 
erly laid;  that  the  members  under  suspension  should  at  once  be 
restored  to  the  privileges  of  their  seats,  and  that  if  it  is  desired  to 
present  any  charges  against  them  of  any  violation  of  law,  such 
charges  should  be  properly  formulated,  and  that  until  such 
charges,  properly  laid,  have  been  established  by  proof  after  due 
opportunity  to  be  heard,  these  members  shall  enjoy  all  the  privi- 
leges of  their  seats  in  recognition  of  their  own  rights  and  of  the 
rights  of  their  constituencies. 

In  support  of  that  we  submit  this  statement  and  the  accom- 
panying brief  for  the  consideration  of  the  Committee. 

The  Chairman. —  The  distribution  of  those  briefs  creates  con- 
fusion here  and  I  desire  to  have  it  suspended. 


The  Committee  have  thought  it  wise,  in  their  executive  tession, 
to  present  for  the  consideration  of  the  members  who  are  under 
investigation  the  following  statement,  which  I  desire  to  present 
as  an  expression,  perhaps,  of  our  understanding  of  the  matters 
that  are  to  be  brought  up  for  the  consideration  of  the  Committee. 

The  Assembly  having  passed  a  resolution  denying  Louis  Wald- 
man,  August  Olaessens,  Samuel  A.  deWitt,  Samuel  Orr  and 
Charles  Solomon  their  right  to  a  seat  in  that  body  pending  the 
determination  of  their  qualifications  and  eligibility,  and  having 
referred  the  question  so  raised  to  the  Judiciary  Committee  for 
its  determination,  and  the  Assembly  having  empowered  the 
Judiciary  Committee  to  subpoena  and  examine  witnesses  and 
documentary  evidence  to  enable  it  to  become  possessed  of  the 
essential  facts  bearing  on  the  matter,  as  Chairman  of  the  Judiciary 
Committee  and  in  its  behalf  I  am  directed  to  say  that  we  have 
formulated  rules  of  procedure  to  govern  our  conduct  and  that 
the  men  above  named  have  been  duly  furnished  with  copies  thereof. 
Information  came  to  the  Assembly  through  various  channels  that 
the  men  mentioned  in  this  proceeding  were  members  of  a  party 
or  society  whose  platform  of  principles  and  whose  doctrines  as 
advocated  today  called  for  and  demanded  the  complete  destruction 
of  our  form  of  government  by  the  fomentation  of  industrial  un- 
rest, the  bringing  into  play  of  force  and  violence  and  direct  actions 
by  the  mass.  That  the  men  here  mentioned,  afiiliated  with  that 
party  or  society,  have  subscribed  to  and  advocated  such  principles 
and  are  in  favor  of  the  absolute  ■  substitution  of  minority  for 
majority  rule.  That  they  are  in  hearty  accord  and  sympathy  with 
the  Soviet  Government  as  it  exists  in  Eussia  today  and  they  have 
declared  their  solidarity  therewith.  It  is  claimed,  among  other 
things,  that  in  1917  when  our  country  was  at  war  with  Germany 
and  summoned  the  strength  of  the  people  to  that  great  struggle, 
the  party  or  society  to  which  these  men  belong  and  to  whose  pro- 
gram they  have  subscribed,  in  open  convention  and  with  calculated 
deliberation  denounced  the  war  as  criminal,  its  purposes  capi- 
talistic, its  motive  profiteering,  and  pledged  every  man  in  that 
party  to  oppose  the  war  and  all  the  means  adopted  by  the  govern- 
ment for  carrying  on  the  war  in  every  possible  way.  That  the 
men  herein  named  by  voice  and  vote  in  public  and  in  private 
opposed  every  measure  intended  to  aid  the  prosecution  of  the  war 
to  a  successful  conclusion  and  gave  aid  and  comfort  to  the  enemy. 
It  is  claimed  also  that  in  August,  li919,  after  the  schemes  and 


program  of  the  Eussian  Soviet  Government  were  fully  known  and 
their  practices  and  principles  fully  revealed,  the  .Socialist  Party 
of  America,  of  which  these  men  are  members,  in  deliberative  con- 
vention declared  their  allegiance  to  and  solidarity  with  such  Rus- 
sian Soviet  Government.  That  they  secured  their  nomination  arid 
procured  their  election  under  the  pretense  to  the  people  that  they 
were  merely  availing  themselves  of  a  legally  established  means  for 
political  representation,  whereas  in  truth  and  in  fact  it  is  claimed 
that  this  was  done  to  disguise  and  cover  up  their  true  intent  and 
purpose  to  overthrow  this  government,  peacefully  if  possible, 
forcibly  if  necessary.  It  was  claimed  these  men  have  taken  an 
oath  to  support  the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  New  York  and  that  they  have  made 
no  promise  in  conflict  with  requirements  of  such  oaths.  The 
claim  is  made  that  these  men  are  with  others  engaged  in  a  large 
and  well-organized  conspiracy  to  subvert  the  due  administration 
of  law  and  to  destroy  the  right  to  hold  arid  own  property  honestly 
acquired,  to  weaken  the  family  tie  which  they  assert  is  the  seed  of 
capitalism,  to  destroy  the  influence  of  the  church  and  overturn  the 
whole  fabric  of  a  constitutional  form  of  government  and  our  in- 
quiry will  be  conducted  with  a  view  to  ascertain  and  determine 
whether  there  is  truth  in  such  information.  We  intend  the  men 
under  investigation  shall  have  fair  play.  The  case  is  not  pre- 
judged. The  Committee  sit  with  an  open  mind.  The  men  shall 
be  accorded  the  right  to_  select  their  own  counsel  and  assistance 
will  be  given  them  in  the  procurement  of  evidence.  After  the 
close  of  the  investigation  and  after  the  submission  of  the  matter 
by  counsel  for  the  interested  parties  the  Committee  will  with  all 
convenient  speed  report  to  the  Assembly  its  determination. 

The  Chairman. —  I  make  this  statement  for  the  purpose  of  out- 
lining in  a  general  way  the  matter  as  we  understand  it.  Now,  if 
you  gentlemen  who  represent  the  Assemblymen  have  prepared 
such  statement  and  if  you  desire  to  file  it  at  your  leisure  that  will 
be  something  of  a  guide  on  both  sides  in  the  conduct  of  the  case. 

I  will  have  to  have  it  quiet  here. 

Mr.  Hillquit. —  Mr.  Chairman  and  gentlemen  of  the  Assembly 
Committee:  Before  proceeding  to  the  taking  of  testimony  and  to 
the  trial  of  the  charges  on  the  merits  I  desire  in  behalf  of  the 
accused  Assemblymen  to  make  several  preliminary  motions.  I 
suppose  I  am  in  time  now  ? 


The  Chairman. —  Yes,  sir ;  you  are. 

Mr.  Hillquit. —  Thank  you.  In  the  first  place,  then,  in  behalf 
of  such  Assemblymen,  I  challenge  the  right  of  this  Committee, 
the  Judiciary  Committee  of  the  Assembly,  to  conduct  this  pro- 
ceeding and  I  move  you  that  the  Committee  report  back  to  the 
Assembly  a  recommendation  that  the  case  be  tried  by  a  special 
committee  elected  by  the  Assembly  and  not  appointed  by  the 
►Speaker,  to  be  composed  of  such  members  of  the  Assembly,  who 
have  cither  voted  against  the  resolution,  which  is  your  authority,  or 
who  have  subsequently  voted  for  its  reconsideration.  Now,  Mr. 
Chairman  and  gentlemen,  we  want  to  be  distinctly  understood 
that  we  are  not  animated  by  any  sentiment  or  personal  resent- 
ment, and  that  we  do  not  imply  or  desire  to  imply  the  slightest 
reflection  upon  any  member  of  your  body.  We  make  this  motion 
because  we  feel  that  we  must  make  it  in  the  interest  of  fair  play, 
in  the  interest  of  justice  as  well  as  in  the  interest  of  the  five  men 
who  are  now  being  tried  before  your  Committee  or  about  to  be 
tried.  Gentlemen,  whatever  the  nature  of  this  proceeding  may  be 
technically  designated  or  whether  it  may  be  designated  as  a  public 
hearing  or  as  your  Chairman  has  stated,  as  a  special  trial  of 
charges  against  five  citizens  elected  to  the  Assembly  and  now  under 
charges  for  their  seats,  it  is  a  trial.  It  is  a  trial,  and  you  are  the 
judges,  as  well  as  the  jury  in  our  case.  It  is  true  your  determina- 
tion will  not  be  final  but  it  is  also  true  that  you  gentlemen  will 
pass  upon  the  admissibility  of  evidence  or  the  inadmissibility  of 
evidence ;  you  will  make  the  findings  of  facts ;  you  will  report  your 
conclusions  and  recommendations  to  the  Assembly ;  you  are  in  the 
position  of  a  referee.  You  are  a  trial  body  and  one  of  the  first 
requirements  of  any  kind  of  a  trial  body,  whether  it  be  court 
without  a  jury ;  whether  it  be  jury ;  whether  it  be  a  Grand  Jury ; 
whether  it  be  a  court-martial,  is  that  the  judges  must  be  clear 
from  any  bias.  Must  not  have  formed  an  opinion  of  the  guilt  of 
the  defendants.  Otherwise,  it  isn't  a  trial.  Otherwise  it  is  merely 
a  farce  in  which  we  go  through  the  motions  of  a  trial  without 
reaching  its  substance. 

Now,  Gentlemen,  our  objection  to  your  body  as  a  whole  is  a 
twofold  one.  We  hold,  in  the  first  place,  that  you  were  appointed 
and  selected  by  our  accuser  and  we  hold  in  the  second  place  that 
you  have  publicly,  solemnly  expressed  your  conviction  of  the  guilt 
of  the  men  who  are  before  you  now.    Just  on  the  question  of  this 
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very  guilt,  you  will  remember  how  this  proceeding  came  about. 
They  were  instituted  not  by  the  Assembly  but  they  were  instituted 
by  the  Speaker  of  the  Assembly.  They  were  instituted  in  this 
manner :  The  five  men  before  you  now,  Mr.  Chairman,  were  sud- 
denly and  without  warning  called  before  the  bar  of  the  Assembly 
and  there  without  any  charges  having  been  served,  let  alone  in- 
vestigated or  tried,  the  Speaker  of  the  Assembly  addressed  them 
in  this  way:  (Reading)  "  You  who  I  have  summoned  before  the 
bar  of  this  House  are  seeking  seats  in  this  body.  You  who  have 
been  elected  on  a  platform  that  is  absolutely  inimical  to  the  best 
interests  of  the  State  of  New  York  and  of  the  United  States," — 
a  specific,  concrete,  definite,  aifirmative  declaration  of  the  guilt 
of  these  five  men  before  they  had  ever  been  charged  with  any 
guilt.  Then  he  proceeds  further  and  still  in  the  absence  of  any 
charge  and  states,  "  It  is,  therefore,  quite  evident  that  you,  elected 
to  public  office  in  spite  of  your  oath  of  office,  are  bound  to  act  sub- 
ject to  instructions  received  from  an  Executive  Committee  which 
may  be  made  up  in  whole  or  in  part  of  aliens  or  alien  enemies 
owing  allegiance  to  governments  or  organizations  whose  interests 
may  be  diametrically  opposed  to  the  best  interests  of  the  United 
States  and  of  the  people  of  the  State  of  New  York." 

Thus  the  Speaker  of  the  Assembly  appears  as  the  first  accuser 
of  these  five  men.  Mind  you,  he  does  not  say  as  this  statement 
now  read  by  the  Chairman  says,  "  It  is  claimed  —  information 
has  come  to  us  " ;  he  makes  the  very  definite  positive  statements 
to  the  effect  that  these  men  are  guilty  of  the  charges.  Thereupon 
having  made  that  concrete  and  definite  statement  ipso  facto  and 
not  in  the  shape  of  this  posthumous  resolution  reciting  all  these 
facts,  the  very  same  Speaker  having  had  the  question  referred 
to  your  Comjiiittee,  the  Judiciary  Comm,ittee,  which  was  not  then 
appointed,  proceeds  to  the  appointment  of  the  personnel  of  your 
Committee,  fully.  Thus  in  other  words  the  accuser  selects  his 
own  judges.  Imagine,  gentlemen,  an  analogous  case,  a  criminal 
case,  for  instance,  in  which  a  prosecuting  attorney  would  appoint 
his  judge. 

Imagine  a  civil  case  in  which  the  plaintiff  would  choose  and 
0.ppoint  his  judge  to  set  on  his  case.  Has  there  been  any  such 
proceeding  attempted  anywhere,  I  ask  you,  in  any  tribunal,  no 
matter  of  what  character  in  this  country?  Never,  I  make  bold 
to  state.  Then,  after  that,  there  is  an  excuse  offered,  and  the 
members  of  the  Assembly  vote,  and  you  gentlemen,  as  I  under- 
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stand,  vote,  wliich  does  not  recite  the  existence  of  certain  charges 
against  these  men,  but  recites  a  very  definite  and  concrete  con- 
viction of  their  guilt  again.  The  resolution  in  question,  after 
reciting  "  Whereas,  Louis  Waldman,  August  Claessens,  Samuel 
A.  deWitt,  Samuel  Orr  and  Charles  Solomon  are  mem'bers  of 
the  Socialist  party  of  America;  and  Whereas,  the  said  Socialist 
party  did,  at  its  official  party  convention  held  in  the  city  of  Chi- 
cago, 111.,  declare  its  adherence  to  and  solidarity  with  the  Soviet 
government-'  and  further  on:  "Whereas,  the  said  party"  has 
taken  this  position  or  that,  proved  its  disloyalty  —  it  is  all  in 
the  shape  of  absolute  and  definite  charges  —  it  winds  up  in  this 
way:  "  That  whereas,  the  said  Louis  Waldman,  August  Claessens, 
Samuel  A.  deWitt,  Samuel  Orr  and  Charles  Solomon,  members 
of  the  Socialist  party  of  America,  having  been  elected  upon  the 
platform  of  the  Socialist  party  of  America,  have  thereby  sub- 
scribed to  its  principles  and  to  its  aims  and  purposes,  against 
the  organized  government  of  the  United  States  and  the  State  of 
New  York,  and  have  been  actively  associated  with  and  connected 
with  an  organization  convicted  of  a  violation  of  the  Espionage 
Act  of  the  L''nited  States. 

"  Therefore  be  it  resolved.  That  "  we  suspend  them  and  investi- 
gate them. 

In  other  words,  the  proceeding  starts  out  with  the  proposition 
of  the  sentence  and  the  ordinary  speech  of  the  judge  from  the 
bench  following  a  conviction.  It  is  then  followed,  not  by  charges 
even,  but  by  a  recital  of  findings  against  these  men,  and  after  all 
has  been  said  and  done,  after  they  have  been  told  definitely  that 
they  are  criminals,  they  are  told  "  JSTow  get  out  of  this  company  of 
decent  men,  and  come  back  later  and  we  will  try  you  and  find  out 
whether  or  not  you  are  actually  guilty."  I  submit,  gentlemen,  that 
all  of  you  who  have  voted  on  this  proposition  and  have  solemnly 
declared  your  belief  in  the  guilt  of  those  men  and  have  not  re- 
tracted it  on  voting  for  consideration,  stand  here  not  as  judges  but 
as  accusers. 

And,  gentlemen,  I  want  to  say  to  you  if  there  was  ever  a 
case  in  the  annals  of  jurisprudence  in  any  State  of  the  Union  that 
presented  an  importance  similar  to  the  one  now  before  you,  I  don't 
know  of  any  such  case.  If  there  ever  was  a  case  where  we  have 
a  right  to  absolutely  unbiased  judges  —  if  there  ever  was  a  case 
in  which  we  have  a  right  to  have  each  and  every  one  of  our  trial 
committee  to  come  to  this  case  without  the  slightest  preconception, 
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to  come  to  this  case  absolutely  free  to  decide  upon  the  evidence  — 
this  case  before  you  is  such  a  ease.  And  if  ever  there  was  a 
case  in  which  the  judges,  or  the  vast  majority  of  them,  were  pub- 
licly, definitely  committed  in  advance  to  one  side  —  and  that  to 
the  guilt  of  the  defendants  before  them  —  this  is  the  case  before 
you. 

I,  therefore,  gentlemen,  again  suggest  that  the  proceeding  may 
be  somewhat  unusual,  the  circumstances  are  somewhat  unusual. 
Let  us  all  feel,  let  the  people  of  the  State  feel,  that  these  men  are 
not  having  a  mock  trial,  that  they  are  having  a  real  trial,  that  they 
are  being  tried  before  judges  not  informally  pledged  to  do  justice 
to  them,  but  who  in  their  hearts  and  consciences  can  render  justice 
to  them.     I  request  your  immediate  adjournment. 

The  Chairman. —  Is  there  any  statement  ? 

Mr.  Stanchfield. —  Speaking,  if  the  Committee  please,  for 
counsel  who  represent  the  Assembly  and.  this  Committee  as  well,  I 
trust  this  motion  will  not  prevail,  and  it  may  be  well,  Mr.  Chair- 
man, upon  the  threshold  to  define  and  explain  and  make  clear 
precisely  the  character  of  this  proceeding. 

It  is,  Mr.  Chairman,  an  undisputed  fact  that  practically  since 
New  York  became  a  State  in  the  Union  its  Constitution  in  spirit 
to  1821,  and  in  letter,  from  1821  down  until  to-day,  nearly  a 
century,  has  always  provided  that  each  house  of  the  Legislature 
should  be  the  judge  of  the  eligibility  and  the  qualificatiens  of  its 
members; 

l^ow,  it  may  be  said  to  the  honor  and  the  lasting  credit  of  the 
Empire  State  that  never  until  the  present  time  has  either  branch 
of  the  Legislature  of  this  State  been  called  upon  to  act  under 
circumstances  similar  to  those  that  are  presented  to-day.  There 
are  precedents  for  this  proceeding,  many  of  them  in  the  Federal 
Congress,  and  in  order  that  the  Comnaittee  may  tmderstand  pre- 
cisely what  has  been  held  and  detennined  in  the  Senate  of  the 
United  States,  and  in  the  lower  house  of  Congress  as  to  its  power 
in  circumstances  akin  to  these,  I  purpose  to  read  briefly  from  a 
proceeding  that  was  had  in  the  Senate  of  the  United  States  testing 
the  eligibility  some  year  ago  of  Senator  Smoot. 

Mr.  Hillquit. —  Will  Mr.  Stanchfield  permit  me  for  a  moment. 
I  am  not  in  the  habit  of  interrupting,  as  you  know. 

Mr.  Stanchfield. —  You  are  quite  in  order. 
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Mr.  Hillquit. —  I  expect  to  argue  that  point  presently. 

Mr.  Stanchfield.—  I  am  answering  your  motion  now  and  I  pro- 
pose to  follow  my  own  thouglit  in  that  respect. 

The  Chairman.—  Mr.  Hillqnit,  you  shall  have  the  opportunity. 

Mr.  Hillquit. —  I  imderstand.  I  was  merely  trying  to  help  the 
Committee  keeping  it  in  line  with  orderly  procedure,  because  I 
expect  to  make  a  motion  on  that  line. 

Mr.  Stanchfield. —  In  the  particular  instance  to  which  I  am 
directing  the  attention  of  the  Committee  the  following  report  was 
made  by  the  Committee  that  had  in  charge  the  investigation  into 
the  eligibility  aud  qualifications  of  Senator  Smoot,  and  this  state- 
ment occurs  before  the  proceeding  to  an  examination  of  the 
project  and  the  testimony  taken  by  the  Committee.  It  may  be 
well  to  examine  briefly  the  authority  of  the  Senate  in  the  premises, 
and  the  nature  and  the  scope  of  the  investigation.  The  Constitu- 
tion provides,  and  the  Committee  will  understand  I  am  now  read- 
ing, of  course,  an  excerpt  from  the  Federal  Constitution,  the  Con- 
stitution provides  that  "  each  house  shall  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  own  members."  Precisely 
the  phraseology  under  which  this  Committee  is  now  proceeding. 
The  report  continues :  "  It  is  now  well  established  by  the  decisions 
of  the  Senate  in  a  number  of  cases  that  in  order  to  be  a  fit  repre- 
sentative of  a  sovereign  State  of  the  Union  in  the  Senate  of  the 
United  States  one  must  be  in  all  respects  obedient  to  the  Constitu- 
tion and  laws  of  the  United  States,  and  of  the  State  from  which 
he  comes,  and  must  also  be  desirous  of  the  welfare  of  the  country 
and  in  hearty  accord  and  sympathy  with  its  government  and  insti- 
tutions. If  he  does  not  possess  these  qualifications,  if  his  conduct 
has  been  such  as  to  be  prejudicial  to  the  welfare  of  society  of  the 
nation  or  its  government  he  is  regarded  as  being  unfit  to  perform 
the  important  and  confidential  duties  of  a  Senator  and  may  be  de- 
prived of  his  seat  in  the  Senate,  although  he  may  have  done  no 
act  of  which  a  court  of  justice  could  take  cognizance." 

I  read  that  excerpt  because  of  its  broad  and  comprehensive  char- 
acter, and  because  of  the  further  fact  that  in  the  progress  of  this 
proceeding,  and  in  a  measure  controlling  the  action  of  counsel 
who  represent  the  Committee,  it  will  be  accepted  and  taken  as  a 
guide. 

Passing  for  a  moment  to  the  case  now  the  subject  of  investiga- 
tion, the  document  which  the  Chairman  has  read  constitutes,  upon 
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its  face,  an  accusation  so  plain,  so  clear,  that  no  one  who  under- 
stands the  English  language  can  fail  to  comprehend  its  import  and 
its  purpose.  In  a  word,  the  claim  is  made  that  the  five  men  that 
are  now  under  investigation  here  are  members  of  a  party  or 
society  whose  platform  of  principles  and  whose  doctrines  as  ad- 
vocated to-day  call  for  and  demand  the  complete  destruction  of 
our  form  of  government  by  the  fomentation  of  industrial  unrest, 
the  bringing  into  play  of  force  and  violence  and  direct  action  by 
the  masses ;  that  the  men  here  mentioned,  affiliated  with  that  party 
or  society,  have  subscribed  to  and  advocated  such  principles,  and 
are  in  favor  of  the  absolute  substitution  of  minority  for  majority 
rule. 

I  am  not  at  this  moment  intending  to  read  in  the  balance  of  this 
statement.  Suffice  it  to  say  that  it  is  broad,  complete  and  compre- 
hensive, and  counsel  for  the  Committee  intend,  and  I  say  it  with 
the  certainty  borne  of  conviction,  to  establish  upon  this  hearing 
that  the  five  men  who  are  involved  in  this  investigation  have 
planted  themselves  upon  the  platform  indicated  in  the  document 
that  the  Chairman  has  read;  that  they  have  subscribed  to  the 
principles  and  they  have  advocated  the  doctrine  and  they  uphold 
the  plan  indicated  in  the  paper  to  which  your  attention  has  been 
called  by  the  Chairman  of  this  Committee. 

How  else,  may  I  inquire,  Mr.  Chairman,  could  these  proceedings 
be  instigated  and  set  upon  foot,  except  through  the  instrumentality 
of  the  presiding  officer  of  the  Assembly  of  the  State  of  ISTew  York  ? 
We  take  the  position,  as  counsel  for  the  Committee,  that  infonna- 
tion  came  to  the  Speaker  that  these  five  men  were  actuated  by  the 
motives,  controlled  by  the  purposes,  and  stood  sponsor  for  the 
principles  to  which  I  have  called  so  briefly  your  attention,  and, 
having  that  thought  in  mind,  he  felt  that  it  was  his  duty  to  deny 
to  these  men  the  right  to  a  seat  in  the  Assembly  of  this  State  until 
a  committee  of  lawyers,  thirteen  in  number,  should  carefully  in- 
vestigate the  information  that  came  to  him  and  report  back 
to  the  body  at  large  the  result  of  the  proceedings  that  had  been 
had  before  them.  And  if  there  be  a  Committee  in  the  Assembly 
of  New  York  who  are  educated,  trained,  born  and  bred  to  the 
spirit  of  asking  and  giving  fair  play  it  is  a  committee  of  the  bar. 
It  is  their  function  and  their  duty,  their  occupation  and  their 
vocation  everywhere,  at  all  times  and  under  all  circumstances, 
to  see  that  fair  play  is  both  had  and  given. 

We,  therefore,  come  before  such  a  Committee,  and  as  counsel 
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for  the  Committee  we  expect  in  the  progress  of  this  investigation 
to  convince  you  by  indubitable  proof  that  every  suggestion  that  is 
embodied  in  this  comprehensive  paper  read  by  the  Chairman  is 
based  upon  a  solid  and  a  substantial  foundation. 

Therefore,  in  conclusion,  let  me  suggest  there  is  no  merit  in  the 
motion  that  this  Committee  vpill  not  extend  to  these  five  men  a 
fair  raid  open  and  candid  hearing.  We  resort,  Mr.  Chairman,  to 
no  technicalities.  These  gentlemen  are  entitled  to  no  representa- 
tion, and  this  Committee  itself  could  go  ahead  in  secret  and  take 
testimony  and  report  to  the  House  and  upon  that  report  expul- 
sion could  be  had  and  no  one  could  complain.  Quite  the  contrary. 
The  Assembly  of  New  York,  realizing  that  it  is  submitting  itself, 
its  conduct  and  its  report  to  the  Court  of  Public  Opinion,  for 
there  is  no  other  tribunal  that  can  question  your  power  or  criti- 
cize your  purposes  or  your  motives,  they  have  elected,  therefore, 
to  pursue  this  course,  and  in  conclusion  we  submit  that  it  is 
palpably  and  manifestly  fair,  and  that  no  one  has  a  right  to  com- 
plain, but  that  during  the  progress  of  this  proceeding  every  pos- 
sible right  of  the  five  men  will  be  safeguarded  and  secured. 

The  Chairman. —  New  matter  having  come  up,  Mr.  Hillquit, 
we  should  be  pleased  to  hear  your  views  on  that. 

Mr.  Hillquit. —  My  very  distinguished  friend  on  the  other 
side  has  evidently  not  grasped  the  point  I  made.  The  point  that 
I  made  was  not  that  charges  had  been  preferred  by  the  Speaker  of 
the  Assembly,  or  by  anybody  else,  but  the  fact  that  both  the 
Speaker  and  the  members  of  this  Committee  have  expressed  a 
definite  opinion  of  the  guilt  of  the  men  now  before  them. 

Now,  I  should  like  to  read  a  few  very  enlightening  statements 
on  this  very  subject.  It  comes,  I  think,  from  good  authority.  In 
a  somewhat  similar  case  of  a  Judg6  of  the  Supreme  Court  being 
tried  before  the  Joint  Houses,  I  believe,  or  a  tribunal  of  both 
houses,  eminent  counsel  engaged  in  that  trial  said  as  follows : 

"  One  of  the  rights  secured  to  an  accused  person  by  the 
law  of  the  laud  is  that  his  accuser  shall  not  be  at  the  same 
time  his  judge.  That  is  a  principle  of  law  that  is  funda- 
mental. It  is  the  first  requisite  to  a  fair  and  impartial  trial. 
It  is  a  privilege  that  the  law  of  the  land  guarantees  to  every 
man  when  his  life  or  his  liberty,  his  good  name,  fame  or 
property,  is  involved.  It  is  a  maxim  of  every  code  in  every 
country  that  no  man  shall  be  a  judge  in  his  own  case." 
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I  contend  that  in  this  particular  case  our  opponent,  if  you  want 
to  use  the  phraseology  customary  in  trials,  the  man  who  first 
expressed  not  faerely  a  suspicion  of  our  guilt,  not  merely  the  f aclr 
that  he  had  been  informed  of  certain  charges,  but  an  absolute 
conviction,  is  the  man  who  constituted  this  tribunal, 

The  men  who  pass  the  resolution  saying  to  the  whole  world 
these  five  men  are  guilty  of  disloyalty,  are  unfit  to  sit  in 
the  Assembly,  are  the  men  who  are  now  trying  us  on  these 
very  charges,  and  if  there  had  been  no  other  way;  if  there  had 
been  no  other  possible  tribunal,  perhaps  even  this  anomaly  should 
have  to  be  tolerated.  But  there  is  another  way.  There  are  at  least 
33'  members  in  the  Assembly  who  have  shown  themselves  unbiased 
enough  to  constitute  a  committee  from  the  Assembly,  and  again 
reverting  to  the  other  case,  I  quote  counsel  again  in  this  language : 
(Reading)  "  I  defy  any  counsel  who  represent  the  opposition  in 
this  proceeding  to  show  me  a  case  reported  in  any  civilized  nation 
which  holds  that  where  there  is  a  tribunal  that  we  can  go  to  an 
accuser  or  a  disqualified  judge  is  permitted  to  sit.  There  would 
remain  after  the  Assembly  Judiciary  Committee  had  been  ex- 
cluded enough  members  elected  to  the  House  or  Assembly  to  elect 
iwo-thirds  vote  in  favor  of  the  defendant."  The  statement  was 
eloquently  made  and  was  convincing  and  was  made  by  my  very 
distinguished  friend,  Mr.  John  B.  Stanchfield.  I  hope  he  re- 
members it. 

Mr.  Stanchfield. —  Just  a  word  in  reply.  I  am  not  going  now 
to  take  the  time  to  discuss  the  difference  between  proceedings  to 
remove  a  Justice  of  the  Supreme  Court  and  the  method  of  the 
Assembly  of  the  State  of  New  York  to  pass  upon  the  question 
of  eligibility  and  qualification  of  its  own  members.  There  is  a 
wide  and  vast  distinction  between  the  two.  The  Committee  whose 
fairness  has  been  challenged  by  Mr.  Hillquit,  it  seems  with  four 
exceptions  is  the  same  committee  as  constituted  the  Judiciary 
Committee  of  li)J(9.  There  are  these  exceptions:  Mr.  McNab 
of  Schenectady  and  Mr.  Pierce  of  Clinton  have  been  succeeded 
by  representatives  upon  the  Committee  from  those  counties.  Mr. 
Goldberg  of  New  York  and  Mr.  O'PIare  of  Queens  were  ap- 
pointed at  the  instance  of  the  organization  of  the  counties  from 
which  they  came.  Their  successors  —  I  am  corrected  by  Mr. 
Littleton  —  were  appointed.  So  there  can  be  no  question  about 
this  Committee  not  being  a  representative  Committee  of  the 
Assembly  of  New  York  to  determine  this  question.     There  is  no 
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other  tribunal  to  pass  upon  it.  Back  in  the  days  when  Governor 
Flower  occupied  the  Executive  Chamber,  for  the  second  time  a 
proposed  amendment  to  the  Constitution  passed  the  Legislature 
conferring  upon  the  courts  the  right  to  hear  and  determine  all 
controversies  with  regard  to  contested  seats  in  the  Assembly  or 
the  eligibility  of  members.  That  amendment  having  passed  two 
successive  Legislatures  was  submitted  to  the  people  in  a  vote  and 
was  defeated  by  the  people  of  the  iState  of  New  York,  thereby 
indicating  a  design  and  desire  upon  the  part  of  the  people  to  have 
that  power  to  pass  upon  the  eligibility  of  the  returns  and  the 
qualifications  of  members  remain  where  it  had  been  for  sub- 
stantially a  eentui'v,  in  the  Legislature  itself. 

Now  I  submit  once  more  that  this  motion,  Mr.  Chairman,  ought 
to  be  denied. 

The  Chairman. —  Any  further  argument  ? 

Mr.  Hillquit. —  On  this  particular  motion  none. 

The  Chairman. —  The  Chair  feels  constrained  to  deny  the 
motion  and  in  order  to  protect  any  rights  which  Mr.  Hillquit, 
the  counsel,  may  have,  I  think  you  better  note  that  the  counsel 
for  the  Assemblymen  except  to  the  ruling  of  the  Committee  and 
the  Chair  on  that  motion  and  have  the  exception  noted.  Also, 
please  have  the  record  note  that  the  counsel  for  the  Assemblymen 
are  given  the  privilege  of  filing  such  a  statement  by  Friday. 
Would  that  be  ample  time  ? 

Mr.  Hillquit. —  Friday  ? 

The  Chairman. —  By  Friday  as  they  see  fit  in  answer  to  the 
statement  made  by  the  Chairman  of  the  Committee. 
Now  what  further,  Mr.  Hillquit  ? 

Mr.  Hillquit.— The  challenge  to  the  general  panel  of  the 
Judiciary  Comxaittee  having  been  overruled,  I  desire  to 
offer  a  challenge  to  several  individual  members  of  the 
Committee  for  personal  bias.  I  challenge  the  right  of  such 
members  of  the  Committee  here  to  sit  in  judgment  in  this  pro- 
ceeding as  having  also  been  and  are  members-  of  the  legislative 
committee  for  the  investigation  of  certain  radical  activities,  popu- 
larly known  as  "  The  Lusk  Committee,"  that  includes,  I  believe, 
two"  members  of  this  Committee,  the  Chairman  and  Mr.  Pellet. 
My  motion  is  based 
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The  Chairman. —  Mr.  Martin  and  Mr.  Jenks. 

Mr.  Hillquit. —  Again,  of  course,  I  suppose  it  is  not  necessary 
for  ]ne  to  reiterate  that  there  is  no  element  of  personal  feeling 
in  the  matter. 

The  Chairman. —  Not  at  all. 

Mr.  Hillquit. —  We  do  so  because  it  is  a  familiar  rule  of  the 
floor  that  where  a  person  has  sat  in  an  inquiry  which  is  involved 
in  a  second  proceeding,  he  is  not  a  fit  juror  or  judge  in  the  second 
proceeding.  The  Lusk  committee  has  been  more  than  a  mere 
committee  of  investigation. 

It  has  formed  very  definite  opinions  against  the  very  organiza- 
tion whose  platform  and  policies  are  here  alleged  as  the  basis  of 
the  proceedings  against  the  five  Assemblymen  in  question.  They 
have  .stated  their  definite  conclusions  and  opinions  through  the 
press  and  otherwise  publicly;  they  have  gone  out  of  their  way 
to  instigate  what  we  consider  to  be  perfectly  illegal  raids  against 
the  very  organization  here  involved  and  some  of  its  branches. 

We  also  challenge  the  right  of  the  Chairman  of  this  Committee 
to  sit  in  judgment  for  the  reason  that  he  had  publicly  stated  an 
opinion  in  the  case  which  in  every  ordinary  case  would  disqualify 
him  from  sitting  in  judgment.  I  refer  to  the  publicly  reported 
statement  of  the  Chaii-man  to  the  effect  that  he  was  about  to  intro- 
duce legislation  declaring  the  Socialist  pai'ty  of  the  State  as  an 
outlaw  organization,  practically  the  exact  statement  —  I  read 
from  '■'  The  World,"  of  January  ninth  —  is : 

"The  chairman  of  the  Judiciary  Committee — Mr.  Mar- 
tin—  who  is  a  member  of  the  Lusk  committee,  said  to-day 
he  contemplated  introducing  bills  to  prevent  Socialists  and 
all  members  of  kindred  radical  organizations  from  holding 
public  office  in  this  State." 

If  the  report  is  true  —  and  it  has  not  been  denied  as  far  ■  as 
I  know  —  Mr.  Martin  certainly  has  shown  a  very  definite  pre- 
conception against  the  Socialist  party.  Having  reached  the  point 
that  he  is  about  to  frame  legislation  to  prevent  this  party  or  its 
members  from  holding  public  office  in  the  State,  he  certainly 
must  have  reached  the  conclusion  that  the  Socialist  party  is  not  a 
legitimate  political  party,  but  is  a  quasi-criminal  outlaw  organi- 
zation, in  which  state  of  mind  I  cannot  conceive  how  he  can 
properly  participate  in  or  even  preside  in  a  proceeding  of  this 
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kind,  in  which  this  question  is  the  question  and  the  sole  question 
at  issue. 

I  further  ohallenge,  individually,  Mr.  Cuvillier,  a  member  of 
this  body,  on  the  ground  that  he  is  i-eported  to  have  stated  in 
this  very  body,  the  Assembly,  as  late  as  last  night,  that  if  the 
five  accused  Socialist  Assemblymen  are  found  guilty  they  ought 
not  to  be  exjielled  but  taken  out  and  shot.  Mr.  Cuvillier  also 
voted  in  favor  of  the  resolution  which  affirmed  his  conviction  in 
the  guilt  of  tlie  five  men.  Thus,  one  of  you  gentlemen,  one  of  our 
judges,  is  on  record  with  two  statemeits.  One  that  he  is  con- 
vinced of  the  guilt  of  the  five  men,  and  that  the  other,  if  guilty, 
they  ought  to  be  shot, —  I  respectfully  submit  that  a  person  who 
holds  such  an  opinion  is  qualified  as  an  executioner  and  not  for 
a  judge. 

The  Chairman. —  Can  I  see  that  interview,  Mr.  Hillquit  ? 

Mr.  Hillquit. —  (Handing  newspaper  item  to  the  Chairman.) 

The  Chairman. — (Indicating)  Is  this  the  one  that  you  refer  to? 

Mr.  Hillquit. —  That  is  the  one  I  refer  to,  Mr.  Martin. 

The  Chairman. —  Where  is  it? 

Mr.  Hillquit. — (Indicating)  Here  it  is. 

The  Chairman. —  The  proceeding  seems  to  be  toward  the  trial 
of  the  Chair. 

Mr.  Hillquit. —  Well,  for  a  change  it  may  not  be  a  bad  idea. 

The  Chairman. —  I  would  like  to  have  it  appear  on  the  minutes, 
with  relation  to  the  interview  given  on  the  9th  day  of  January, 
1920,  purported  to  have  been  given  to  the  New  York  "  World  " 
at  the  city  of  jS^ew  York  —  I  would  like  to  have  it  appear  on  the 
minutes  that  the  Chairman  of  the  Committee  states  he  gave  no 
such  interview.  At  the  time  of  the  alleged  interview  he  was  in 
Clinton,  and  was  not  in  'New  York  at  all.  I  would  like  the 
minutes  to  show  that. 

Mr.  Hillquit. —  Upon  this  statement,  Mr.  Chairman,  I  desire 
to  withdraw  my  challenge  on  that  particular  point. 

The  Chairman.—  That  is  very  nice  of  you.  I  feel  this  about  it : 
If  I  gave  such  an  interview  I  would  be  very  frank  to  say  I  would 
rather  not  sit  in  a  case  of  that  kind.     But  I  gave  no  such  inter- 
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view  and  I  was  not  in  New  York  at  the  time.     I  am  not  respon- 
sible for  what  some  newspaper  says. 

Colonel  Wells. —  I  have  been  sitting  here  for  some  time  and  I 
deem  it  proper  now  to  ask  that  when  the  testimony  is  given  it 
be  given  sufficiently  loud  enough  so  that  we  all  may  hear  it.  I 
think  we  should  all  hear  everything  that  is  said. 

The  Chairman. —  Your  request  will  be  granted,  Colonel  Wells. 
Are  there  any  further  requests,  Mr.  Hillquit  ? 

Mr.  Hillquit. —  Yes,  sir. 

The  Chairman. —  I  should  like  to  have  it  appear  on  the  minutes 
that  the  motion  is  overruled. 
Is  there  any  further  motion  ? 

Mr.  Hillquit. —  Yes,  sir.  The  other  motion  I  have,  Mr.  Chair- 
man, will  be  a  motion  to  dismiss  the  proceedings  on  the  ground 
that  they  are  not  warranted. 

The  Chairman. —  Not  what  ? 

Mr.  Hillquit.- —  Not  warranted  by  the  Constitution  or  by  any 
statutory  law  of  the  State.  I  may  say,  Mr.  Chairman,  that  I  ex- 
pect to  take  a  little  time  on  it.  I  think  it  is  the  crux  of  the 
situation  and  I  expect  to  take  about  an  hour.  I  submit  to  the 
Chair  whether  we  should  rather  start  in  now,  or  whether  you 
prefer  to  take  it  up  after  adjournment. 

The  Chairman. —  You  mean  after  lunch  ? 

Mr.  Hillquit. —  Yes,  sir. 

Attorney-General  Newton. —  We  did  not  hear  the  first  of  what 
Mr.  Hillquit  said. 

(The  reporter  then  read  back  as  requested.) 

Mr.  Stanchfield. —  Then,  I  suggest  that  we  take  it  up  at  2 
o'clock,  because  there  will  be  quite  considerable  argument  on 
both  sides. 

The  Chairman. —  Is  that  agreeable  to  you,  Mr.  Hillquit  ? 

Mr.  Hillquit. —  Entirely. 

The  Chairman. — Assuming  it  is  agreeable  to  all  parties,  the 
Court  will  take  a  recess  until  2  P.  M.    That  means  2  P.  M. 
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(Whereupon  at  12.40  o'clock  P.  M.  the  Committee  recessed 
until  2  o'clock.) 


AFTER  EECESS 

The  Chairman. —  Are  there  any  gentlemen  of  the  press  that 
haven't  been  accommodated  with  seats?  If  so,  I  shall  have  to 
ask  to  arrange  wherehy  they  can  be  seated.  The  people  in  the 
room  will  have  to  maintain  the  strictest  order  on  account  of  mem- 
bers of  the  Assembly  who  are  here  outside  the  Committee  and  who 
are  very  desirous  of  hearing  everything  connected  with  this 
examination  and  they  informed  me  that  they  have  difficulty  in 
following  the  counsel.  The  counsel  will  do  the  best  they  can  to 
speak  as  distinctly  as  possible. 

I  think  Mr.  Hillquit's  motion  is  now  before  the  House. 

Mr.  Hillquit. —  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee, I  move  at  this  point  that  the  proceedings  before  this  Com- 
mittee be  dismissed  and  that  the  Committee  report  to  the  Assembly 
recommending  the  immediate  dismissal  of  the  proceedings  now 
pending  before  it  in  connection  with  the  five  Assemblymen  under 
charges  on  the  ground  that  the  proceedings  are  without  warrant  in 
the  Constitution  or  in  the  statutes  of  the  State  of  New  York  and 
are  absolutely  illegal  and  void  from  every  point  of  view.  I  main- 
tain in  other  words,  Mr.  Chairman,  that  if  every  word  of  the  reso- 
lution was  proved  to  be  true,  if  every  charge  read  this  morning  by 
the  Chairman  of  the  Committee  was  proved  beyond  a  shadow  of 
a  doubt  to  be  true,  that  even  then  this  Committee  and  the  Assem- 
bly are  absolutely  without  power  to  suspend  or  expel  the  five  mem- 
bers of  the  Assembly  under  charges;  that  so  long  as  there  is  no 
question  about  their  election;  that  so  long  as  there  is  no  question 
about  the  fact  that  they  are  citizens  and  residents  of  this  State  and 
have  taken  the  oath  of  office,  that  ends  the  power  and  jurisdiction 
of  the  Assembly  with  reference  to  them. 

I  know  a  general  impression  has  gone  forth  to  the  effect  that 
the  Assembly  is  all-powerful  in  determining  as  to  whether  or  not 
members  presenting  themselves  with  proper  credentials,  proper  on 
their  face,  may  be  seated  or  not.  I  maintain  that  this  impression 
is  without  foundation  in  law  and  is  absolutely  erroneous.  The 
section  of  the  Constitution  upon  which  this  power  is  assumed  to 
rest  is  section  10  article  3  which  reads  as  follows:   (Eeading) 
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"A  majority  of  each  house  shall  constitute  a  quorum  to  do  business. 
Each  house  shall  determine  the  rules  of  its  own  proceedings  and 
be  the  judge  of  the  election  returns  and  qualifications  of  its  own 
members."  It  is  the  latter  part  of  it,  "to  be  the  sole  judge  of 
the  qualifications  of  its  own  members,"  that  is  popularly  and 
loosely  construed  as  conferring  the  power  upon  the  Assembly  to 
add  such  qualifications  as  may  to  it  seem  sufficient  to  those  con- 
tained in  the  Constitution. 

I  shall  try  to  demonstrate  by  the  expressed  provisions  of  the 
law,  by  all  the  precedents  in  this  State,  and  similar  precedents 
in  other  States,  as  well  as  the  Congress  of  the  United  States,  and 
also  on  the  basis  of  the  general  spirit  of  the  Constitution  of  our 
State,  of  the  institutions  of  our  government,  that  this  contention  is 
absolutely  fallacious. 

What  we  contend  is  that  the  Assembly  has  the  power  to  judge 
the  elections,  returns  and  constitutional  qualifications  of  members 
when  such  elections,  or  returns,  or  constitutional  qualifications, 
are  called  into  question.  When  a  question  of  fact  arises  and 
somebody  —  some  authority — -has  to  pass  upon  such  question 
then,  and  then  only,  it  is  the  Assembly,  in  this  case,  that  has  the 
power  and  the  right  to  pass  upon  such  question. 

In  other  words,  the  law  provides  that  the  Assembly  be  com- 
posed of  150  members  who  shall  be  duly  elected  by  the  plurality 
of  the  votes  cast  at  the  legal  election,  and  the  law  —  the  statute  — • 
further  provides  that  such  members  must  be  citizens  and  must 
be  residents  of  the  State  of  !N"ew  York,  and  must  be  of  full  age. 

It  is  of  course  conceivable,  and  it  very  often  occurs  that  all 
of  these  elements  are  questioned.  For  instance,  an  election  may 
be  held  but  it  may  only  be  a  legal  election  in  form.  It  must  not 
be  a  legal  election  in  substance.  It  may  be  a  fraudulent  one.  It 
may  be  a  corrupt  one.  The  returns  on  their  face  may  indicate 
that  a  plurality  of  the  votes  was  cast  for  a  certain  candidate,  yet 
it  may  be  contended  that  the  actual  facts  are  in  conflict  with  such 
returns;  that  more  votes  had,  as  a  matter  of  fact,  been  cast  for 
opposition  candidates,  at  any  rate  a  larger  number  of  legal  votes. 
It  may  be  contended  that  a  member  presenting  himself  for  a  seat 
in  the  Assembly  is  not  a  citizen,  is  not  of  age,  is  not  a  bona  fide 
resident  of  the  State  of  ISTew  York.  It  may  be  contended  that 
he  has  lost  his  citizenship  by  conviction  of  a  felony.  It  may  be 
contended  that  he  has  no  actual  capacity  as  a  citizen  by  reason 
of  being  insane  and  adjudged  insane ;  or  it  may  be  also  that  he  is 


afflicted  with  a  loathsome  contagioiis  disease,  and  within  the  exer- 
cise of  police  power,  just  as  a  sanitary  regulation,  he  may  have 
to  be  excluded  from  the  community  of  other  men. 

Whenever  a  question  of  this  kind  arises  it  is  up  to  the  Assembly, 
and  to  the  Assembly  alone,  to  judge  whether  or  not  the  alleged 
state  of  facts  required  for  full  qualifications  of  a  member  exists ; 
whether  he  has  been  legally  elected  in  an  honest,  uncorrupted 
election ;  whether  he  has  actually  received  a  plurality  of  the  valid 
votes  cast  in  that  election ;  whether  he  is  actually  of  age ;  actually 
n  citizen ;  whether  he  is  actually  a  resident  of  the  State  with 
all  the  other  implications  I  refer  to.  And  I  maintain  that  that  and 
only  that  was  what  the  framers  of  the  Constitution  had  in  mind 
when  they  provided  that  the  Assembly  shall  be  the  judge  of  the 
election  returns  and  qualifications  of  its  own  members. 

I  direct  the  attention  of  the  gentlemen  of  the  Committee  to 
the  specific  language.  It  is  not  an  omnibus  provision  to  the  effect 
that  a  majority  of  the  Assembly  may  seat  or  refuse  to  seat  anyone 
they  please  —  no  —  the  Assembly  is  to  be  the  judge  —  which  pre- 
supposes, upon  a  contested  state  of  facts  of  the  allegations,  returns 
and  qualifications  of  the  members,  after  the  same  Constitution  had 
definitely  excluded  certain  classes  of  citizens  from  the  right  to 
hold  seats  in  a  legislative  body. 

By  section  8  of  article  III,  the  Constitution  provides: 

"  That  no  person  shall  be  eligible  to  the  Legislature  who, 
at  the  time  of  his  election,  is,  or  within  100  days  previous 
thereto  has  been,  a  member  of  Congress,  a  civil  or  military 
officer  under  the  United  States,  or  officer  under  any  city 
government." 

Now,  there  is  a  qualification  stated  negatively:  A  person  who 
holds  such  office  is  barred  from  holding  a  seat  in  any  of  the  legis- 
lative chambers.  A  person  who  is  not  a  citizen,  likewise,  is  —  but 
I  contend  that  the  Constitution  not  only  did  not  intend  —  or 
rather  the  framers  of  the  Constitution  —  not  only  did  not  intend 
to  convey  by  this  expression  a  general  power  to  each  of  the  two 
houses  to  devise  out  of  the  depth  of  their  own  consciousness  or 
their  own  notions  of  expediency  or  propriety,  any  qualifications 
not  mentioned  in  the  Constitution  —  I  will  say  more,  gentlemen ; 
I  will  say  that  the  Constitution  has,  in  express  terms  and  unmis- 
takable language,  so  said. 

I  was  somewhat  surprised  that  in  all  the  learned  and  semi- 
learned  discussions  on  the  subject  with  which  the  press  was  so 
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replete  during  the  last  couple  of  weeks,  the  one  direct  provision 
of  the  Constitution  on  this  subject  hns  been  lost  sight  of.  Fear- 
ing that,  perhaps,  you  gentlemeji  of  the  Assembly  have  likewise 
—  I  mean  of  this  Committee  —  have  lost  sight  of  it,  j)ermit  me  to 
call  your  attention  to  it. 

Under  article  XIII  of  the  Constitution  of  the  State  of  ISTew 
York  it  is  provided  by  section  1  as  follows: 

"  Members  of  the  Legislature  and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  shall  be  by  law  ex- 
empt, shall,  before  they  enter  on  the  duties  of  their  respec- 
tive offices,  take  and  subscribe  the  following  oath  or  affirma- 
tion ;  '  I  do  solemnly  swear  and  affirm  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution  of 
the  State  of  New  York,  and  I  will  faithfully  discharge  the 
duties  of  the  office  '  " —  in  this  case  of  member  of  Assembly 
■ —  "  '  according  to  the  best  of  my  ability.'  " 

These  five  men  before  you  have  taken  and  subscribed  to  such  an 
oath. 

Now,  the  section  further  provides: 

"And  all  such  officers  who  shall  have  been  chosen  at  any 
election  " —  applying  the  particular  extent  — "  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  oath  or  affirmation  above  prescribed,  together  with 
the  following  addition  thereto,  as  part  thereof:  'And  I  do 
further  solemnly  swear  or  affirm  that  I  have  not  directly  or 
indirectly  paid,  offered  or  promised  to  pay,  contributed  or 
offered  or  promised  to  contribute,  any  money  or  other  valu- 
able thing  as  a  consideration  or  reward  for  the  giving  or 
withholding  of  a  vote  at  the  election  at  which  I  was  elected 
to  said  office;  and  have  not  made  any  promise  to  influence 
the  giving  or  withholding  of  any  siich  vote.'  " 

That  has  been  sworn  to  by  these  five  men.  And  then,  gentle- 
men, mark  what  follows :  "  And  no  other  oath,  declaration  or  test 
shall  be  required  as  a  qualification  for  any  office  or  public  trust." 
Let  me  repeat  that.  After  the  oath  prescribed  by  the  Constitution 
"  No  other  oath  or  declaration  and  no  other  test  shall  be  required 
as  a  qualification  for  any  office  or  public  trust." 

What,  I  ask  you,  gentlemen,  did  the  f ramers  of  the  Constitution 
intend  to  convey  by  this  very  direct,  very  explicit  injunction  ?  There 
can  be  but  one  thing.    To  prohibit  absolutely  and  definitely  a  pro- 
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ceeding  of  the  kind  in  whicli  you  are  engaged  now,  gentlemen  — 
that  is,  adding  another  test  other  than  the  constitutional  oath  as 
a  qualification  for  holding  the  office  of  member  of  Assembly.  A 
test !  What  is  a  test  ?  Let  me  read  you  some  Standard  dictionary 
definitions  of  the  word  "  test."  "A  test  is  an  examination  made 
for  the  purpose  of  proving  or  disproving  some  matter  of  doubt. 
A  critical  trial."  A  test  is  the  thing  in  which  you  are  engaged 
now.  The  effort,  the  proving  or  disproving  of  the  charges  con- 
tained in  your  resolution  —  proving  or  disproving  the  alleged 
loyalty  or  other  outside  political,  ethical  or  patriotic  qualifications 
of  members  of  the  Assembly.  Such  a  test  is  expressly  prohibited 
by  the  Constitution  for  very  good  reasons,  as  we  shall  come  to 
in  a  moment.  A  further  definition  is  "  That  which  may  be  used 
to  determine  a  question  relating  to  the  existence,  the  qualities  or 
the  genuineness  of  a  thing,  a  criterion,  a  standard  of  judgment." 
From  every  point  of  view  a  test  is  a  proceeding  such  as  you  are 
engaged  in  to  discover  qualifications  or  absence  of  qualifications. 
Such  a  test,  other  than  the  one  contained  in  the  oath  of  office  to 
support  the  Constitution,  and  the  further  oath  to  the  effect  that 
the  member  of  the  Assembly  presenting  himself  had  not  been 
guilty  of  corrupt  practices  in  connection  with  his  election. 

Such  a  test  is  absolutely  and  in  express  terms  prohibited  by 
the  Constitution.  We  could  generally  rest  on  that,  foe  it  seems 
to  me  the  proposition  is  absolutely  unanswerable  if  the  framers 
of  the  Constitution  thought  it  necessary  to  make  express  provi- 
sion to  this  effect,  an  express  prohibition  of  imposing  a  new  test, 
then  you  have  no  right;  you  have  no  authority  to  impose  such  a 
test.  But  I  Avill  say  to  you  gentlemen  that  we  do  not  have  to 
rest  upon  the  express  language  of  the  Constitution  alone,  all-suffi- 
cient as  it  seems  to  be;  we  make  the  contention  here  that  all 
precedents  of  this  House  or  of  this  Senate  of  the  State  of  New 
York  and  of  all  other  legislative  bodies  in  the  United  States, 
including  both  houses  of  Congress,  have  always  uniformly  and 
without  any  deviation  so  held.  In  other  words,  that  the  proceed- 
ing which  you  have  initiated  by  the  resolution  before  you  is  abso- 
lutely unprecedented,  absolutely  unsanctioned.  My  learned  friend 
on  the  other  side  has  quoted  from  precedents  of  the  United  States 
Congress,  the  upper  House,  as  it  happens  to  be.  He  has  properly 
maintained  that  the  precedents  of  Congress  are  applicable  to  this 
case  because  they  arise  under  the  same  wording  of  the  Constitu- 
tion, namely,  "  each  house  shall  be  the  judge  of  the  elections,  of 
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the  returns  and  qualifications  of  its  members."  Now,  let  us  see. 
What  are  the  precedents  ?  First,  in  the  lower  house  of  Congress, 
the  House  of  Representatives.  There  are  three  classes  of  cases  in 
which  members  who  have  presented  themselves  with  credentials 
sufficient  on  their  face  as  to  whose  election  by  plurality  "  there 
was  no  question  "  have  been  excluded  from  the  House.  Roughly 
speaking,  we  may  designate  them  as  the  cases  arising  from  the 
Civil  War,  the  Roberts  case,  which  is  in  a  class  by  itself,  and  a 
very  recent  instance  so  frequently  quoted  in  this  connection,  the 
Berger  case,  which  is  likewise  in  a  class  by  itself. 

In  the  Civil  War  cases  of  which  there  were  several,  the  situa- 
tion was  of  course  vastly  more  aggravated  than  is  claimed  to  be  in 
this  case.  There  are  persons  who  had  taken  active  part  in  the 
rebellion,  who  had  actively  supported  the  Confederate  government, 
who  had  borne  arms  against  the  United  States,  presented  them- 
selves for  seats  in  the  House  of  Representatives  of  the  United 
States. 

And,  gentlemen,  not  in  one  instance  did  the  House  reject  them 
merely  on  the  ground  of  their  disloyalty,  and  upon  its  own  sayso. 

The  House  laid  down  the  doctrine  at  the  time  that  it  has  not 
the  power  to  bar  a  member  who  presents  himself  with  proper  cre- 
dentials in  the  absence  of  expressed  statutory  or  constitutional 
authority. 

They  attempted  first  to  cure  the  defect  by  legislative  enactment 
which  was  more  than  a  mere  act  of  one  House-  It  was  the 
solemn  enactment  concurred  in  by  both  houses,  signed  by  the 
President  imposing  a  test  oath  upon  the  members  in  question. 
An  oath  to  the  effect  that  they  had  not  supported  rebellion  against 
the  United  States,  and  that  oath,  and  the  legislation  supporting 
it,  solemnly  as  it  was  enacted  by  both  houses,  law  as  it  had  become 
upon  the  statute  books,  was  held  to  be  insufficient  authority  for 
the  House  of  Representatives  to  bar  men  who  had  taken  an  active 
])art  in  the  rebellion  against  the  United  States,  and  thereupon  a 
constitutional  amendment  was  adopted,  just  to  meet  this  occasion. 
It  was  found  that  unless  there  be  express  constitutional  warrant 
to  bar  these  men,  the  House  of  Representatives  had  no  such  power. 
That  no  matter  how  glaring  the  case  seemed  to  be,  no  matter  how 
revolting  the  feelings  of  the  then  called  loyal  majority,  they  had 
no  power  to  expel  those  members  vdthout  express  constitutional 
warrant,  and  the  amendment  that  was  adopted  to  meet  the  case 
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IS  that  embodied  in  section  3  of  the  Fourteenth  Amendment  to 
the  Coustitutiou  of  the  United  States,  and  reads  as  follows: 

''  No  person  shall  be  a  Senator  or  Representative  in  Con- 
gress or  elector  of  President  and  Vice-President,  or  hold 
any  offices,  civil  or  military,  nnder  the  United  States,  or 
under  any  state,  who  having  previously  taken  an  oath  as  a 
member  of  Congress  or  as  an  officer  of  the  United  States  or 
as  a  member  of  any  state  legislature  or  as  an  executive,  or 
who  was  an  officer  of  any  state  to  support  the  Constitution 
of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same  or  given  aid  or  comfort  to  the 
enemies  thereof ;  but  Congress  by  a  vote  of  two-thirds  of  each 
House  may  remove  such  person." 

]Slow  then,  gentlemen,  at  the  threshold  of  our  consideration 
of  precedents  you  find  that  the  lower  House  of  Congress,  corre- 
sponding to  the  lower  House  of  our  Legislature,  and  acting  under 
exactly  the  same  constitutional  warrant,  word  by  word,  in  order 
to  enable  itself  to  exclude  men  who  had  actively  participated  in 
the  rebellion  had  to  secure  a  constitutional  amendment  to  that 
effect,  and  that  prior  to  such  a  constitutional  amendment  they 
had  no  such  powers,  not  even  under  a  statute,  let  alone  under  the 
rules  of  their  own  House. 

It  did  not  occur  to  the  House  to  say  "  We  are  the  judges  of  the 
qualifications  of  our  membez's,  hence  wg  consider  that  a  member 
who  had  fought  with  the  Confederate  forces  is  not  qualified." 
-Xo,  we  frankly  admit  that  the  qualifications  referred  to  by  the 
Constitution  were  expressed  constitutional  qualifications,  and  in 
order  to  secure  such  power  they  had  to  have  an  amendment  to  the 
Constitution. 

That,  gentlemen,  was  the  first  class  of  cases  in  which  the  House 
of  Representatives  assumed  to  exclude  members.  I  repeat,  it 
was  by  express  constitutional  warrant. 

Then,  came  the  Roberts  case,  which  was  a  somewhat  different 
ease,  and  very  much  different  from  the  case  at  bar.  There,  you 
will  remember  the  State  of  Utah  had  just  been  admitted  to  state- 
hood. It  had  been  admitted  upon  a  solemn  compact  expressed  in 
the  Constitution  of  the  newly  admitted  State  to  the  effect  that 
the  inhabitants  would  give  up  the  practice  of  polygamy  and  on 
top  of  that  compact  and  condition  of  admission  of  Utah  as  a 
State,  a  law  was  passed  by  Congress,  known  as  "  The  Edmonds 
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Law,"  which  provided,  among  other  things,  "  That  any  person 
found  guilty  of  polygamy  was  thereby  disqualified  from  holding 
any  office  under  the  Government  of  the  United  States,  including 
the  office  of  Representative." 

Eoberts  was  an  admitted  polygamist.    He  not  only  admitted  it 

—  he  refused  to  promise  to  discontinue  the  practice.  He  was  un- 
seated on  the  ground  that  he  had  violated  the  very  organic  com- 
pact between  the  State  of  Utah,  which  he  assumed  to  represent, 
and  the  United  States  in  Congress  of  which  he  sought  a  seat.  He 
was  disqualified  on  the  ground  that  the  law  —  the  Edmonds  Law 

—  which  made  polygamy  illegal,  carried  its  own  provision  to  the 
effect  that  any  polygamist  shall  be  disqualified  from  holding  such 
office,  and  gentlemen,  even  in  that  case,  so  exceptional,  so  strong, 
so  different  from  ours,  it  was  not  by  unanimous  action  that  the 
house  proposed  to  expel  Eoberts. 

There  was  a  strong  minority  and  a  strong  minority  opinion, 
which  is  so  sound,  so  instructive  and  so  applicable  to  this  case 
that  I  must  read  the  concluding  paragraph  of  it  for  you.  It  was 
signed  by  Mr.  Littlefield,  one  of  the  ablest  men  in  Congress,  and 
by  Mr.  de  Armond,  and  reads  as  follows : 

"  Then  there  is  no  law  having  any  application  to  this  case 
by  which  the  attempt  is  made  to  add  anything  to  the  consti- 
tutional qualifications.  This  House,  by  its  independent  ac- 
tion, cannot  make  law  for  any  purpose.  The  adding  by 
this  House,  acting  alone,  of  a  qualification  not  established 
by  law,  would  not  only  be  a  violation  of  both  the  Constitii- 
tion  and  the  law,  but  it  would  establish  a  most  dangerous 
precedent,  which  could  hardly  fail  to  return  to  plague  the 
inventor.  You  might  feel  that  gi-ave  moral  and  social  as- 
pects of  this  case  allowed  you  to  wrest  one  of  the  laws  to  your 
authority,  to  do  a  great  right,  to  do  a  little  wrong  —  but 
what  warrant  have  you,  when  the  barriers  of  the  Constitu- 
tion are  once  broken  down,  that  there  may  not  come  after- 
ward a  House  with  other  standards  of  morality  and  propriety 
which  will  create  other  qualifications,  with  no  rightful 
foundations  ?  That,  in  the  heat  of  unreason  and  partisan 
contest,  there  will  be  no  definite  standards  by  which  to  de- 
termine the  existence  of  qualifications  that  will  add  any- 
thing that  may  be  necessary  to  accomplish  the  desired  re- 
sults ?  Exigency  will  determine  that  sufficiency.  It  will  no 
longer  be  a  government  of  laws  but  of  men.     To  thus  de- 
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part  from  the  Constitution  and  substitute  force  for  law  is  to 
embark  upon  a  trackless  sea  without  chart  or  compass,  with 
almost  a  certainty  of  direful  shipwreck." 

And  this  in  a  case  where,  admittedly,  the  applicant  for  a  seat 
was  a  law-breaker,  a  self-confessed  violater  of  the  law  which,  in 
express  terms,  disqualified  him  from  holding  a  seat  —  an  ap- 
plicant who  presented  himself  in  violation  of  the  very  act  that 
gave  the  State  of  Utah  a  right  to  select  him  —  and  even  in  that 
case  the  dangers  of  such  a  proceeding,  of  substituting  other  pro- 
visions than  those  specifically  decreed  by  the  Constitution,  were 
clearly  seen  by  the  f  arsighted  statesmen  of  our  Republic. 

And  then  comes  the  latest  case,  the  Berger  case.  ISTow,  gentle- 
men, I  do  not  want  you  to  infer  for  one  moment  that  we  hold 
the  expulsion  or  the  exclusion  of  Victor  Berger  from  the  House 
of  Representatives  as  justifiable  by  law ;  on  the  contrary,  we  think 
that  it  established  a  very  dangerous  precedent;  I  think  that  that 
was  an  act  done  in  the  heat  of  partisan  passion  which  only  now 
begins  to  mature  in  these  proceedings  before  this  Assembly.  But, 
with  all  that  —  iniquitous,  illegal,  as  it  was  —  the  proceeding  of 
the  House  in  the  Berger  case,  compared  with  your  proceeding  — 
why,  gentlemen,  it  is  the  very  quintessence  of  law  and  constitu- 
tionality—  because  what  was  the  state  of  affairs  there?  Victor 
Berger  presented  himself  with  a  sentence  of  twenty  years  im- 
prisonment for  a  violation  of  a  Federal  law,  the  Espionage  Law. 

And  still,  gentlemen,  bear  that  in  mind  the  Conmiittee  who  had 
charge  of  the  proceedings  and  the  House  subsequently  said  in 
express  terms,  we  are  not  trying  you  for  your  conviction;  we  are 
not  barring  you  from  this  House  on  account  of  the  conviction. 
The  case  is  pending  on  appeal ;  the  judgment  is  not  final  and  we 
are  not  bound  by  any  judgment  of  any  court  anyhow.  They  in- 
voked against  Berger,  bear  that  in  mind,  the  provision  of  the 
Constitution  of  the  United  States  which  I  have  just  read  to  you. 
They  said  we  admit  we  cannot  exclude  you  except  for  definitely 
formulated  constitutional  reasons,  but  they  said  you  have  been 
a  member  of  this  House  before ;  you  have  taken  the  oath  of  office 
to  support  the  Constitution  of  the  United  States  on  that  occasion. 
It  is  charged  that  you  have  since  given  aid  and  comfort  to  the 
enemy  and  upon  this  charge  and  this  charge  alone  we  shall  try 
you.  Had  you  not  been  a  member  of  Congress  before,  or  had 
not  that  particular  amendment  to  the  Constitution  not  applied 
to  youT  case,  we  should  have  had  no  power  to  exclude  you. 
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Now,  then,  gentlemen,  none  of  these  men  has  been  convicted  of 
any  crime.  None  of  these  men  comes  under  the  provision  of  the 
United  States  Constitution  that  I  have  read  to  you  because  that 
applied  only  to  holders  of  office  under  the  United  States.  It 
isn't  part  of  our  Constitution;  it  doesn't  apply  to  members  of 
the  Assembly.  Whatever  warrant  or  seeming  warrant  there  was 
for  the  action  against  Victor  L.  Berger,  does  not  exist  in  the 
least  in  this  case.  There  is  absolutely  no  analogy.  There  never 
has  been  an  attempt  to  create  new  grounds  out  of  the  moral  con- 
ceptions of  the  majority  of  Legislature  and  using  such  grounds 
as  a  bar  to  members  duly  and  properly  elected.  Now,  gentlemen, 
my  distinguished  opponent  has  also  quoted  from  the  famous  case 
of  Smoot  and  I  am  glad  he  did.  If  he  had  not  done  so  I  cei-- 
tainly  should  have  done  so  with  great  pleasure.  What  was  the 
Smoot  case?  The  Smoot  case  was  somewhat  analogous  to  the 
Roberts  case.  Smoot  likewise  came  from  the  State  of  Utah. 
He  wa^  not  personally  a  bigamist,  but  the  trial  committee  anyhow 
subsequently  found  that  he  was  a  member  of  the  body  known  as 
the  President  and  the  Twelve  Apostles  of  the  Latter  Day  Church 
Saints.  Saints  is  right,  and  that  as  such  he  was  bound  by  the 
rules  of  the  church,  bound  not  merely  in  a  sense,  if  he  does  not 
comply  with  the  rules  he  may  be  expelled  from  the  church.  Now 
bound  by  the  most  sacred  ties  of  religious  conviction;  bound  to 
the  doctrine  that  that  church  of  which  he  was  a  member  was 
receiving  direct  divine  revelations  and  that  any  violation  of  its 
rules  would  mean  damnation  to  his  soul;  that  the  church  was 
above  all  earthly  institutions  including  all  government;  that  he 
had  no  right  to  accept  nomination  or  to  perform  any  political  act 
without  the  sanction  of  the  church;  that  he  owed  an  allegiance 
to  that  church  which  made  it  absolutely  incompatible  with  any 
allegiance  to  the  Government  and  that  the  church  allegiance  was 
the  supreme  one.  The  Committee  in  charge  of  the  investigation 
was  divided  into  a  majority  and  into  a  minority,  and  the  majority 
made  a  report,  from  which  Mr.  Stanchfield  so  eloquently  read 
excerpts  to  you.  What  was  that  ?  It  said,  it  is  now  well  estab- 
lished by  the  decisions  of  the  Senate  in  a  number  of  cases  that  in 
order  to  be  a  fit  representative  of  a  sovereign  state  of  the  Union 
in  the  Senate  of  the  United  States  one  must  be  in  all  respects 
obedient  to  the  Constitution  and  laws  of  the  United  States, — 
which,  of  course,  means  nothing  more  than  to  recognize  the  bind- 
ing obligation  of  the  Constitution  and  of  the  laws,  and  the  implied 
obligation  not  to  act  contrary  to  it,  not  to  violate  either  the  Con- 
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stitution  or  an  express  law.  And  also,  that  he  must  be  desirous  of 
the  -welfare  of  his  country  and  in  hearty  accord  and  sympathy 
with  its  government  and  institutions.  That,  gentlemen,  is  a 
somewhat  lax,  loose,  phrase  which  may  lead  to  the  inference  which 
Mr.  Stanchfield  has  drawn,  namely,  that  the  remainder  of  the 
members  of  the  Senate  may  constitute  themselves  the  judges  as 
to  what  constitutes  and  what  does  not  constitute  the  welfare  of 
the  country.  1  do  not  suppose  for  one  moment  that  the  drafters 
of  this  report  had  any  such  far  reaching  notions  in  their  mind. 
I  do  not  doubt  for  one  moment  that  all  they  meant  by  that  flowery 
phrase  was  a  repetition  of  the  first  proposition  in  other  terms, 
namely,  that  a  member  of  the  Senate,  a  member  of  the  House, 
a  member  of  this  Assembly  for  that  matter,  is  pledged  not  to 
violate  the  Constitution  or  the  laws  of  the  United  States  or  of  the 
State,  but,  on  the  contrary,  to  comply  with  them  and  to  act 
along  constitutional  and  legal  lines.  But,  gentlemen,  what  the 
drafters  of  this  report  meant  or  did  not  mean  is  of  very  little 
consequence,  and  I  will  tell  you  why.  Because  this  report  was 
never  adopted  by  the  Senate.  Because  it  was  expressly  rejected 
by  the  Senate.  Because  Mr.  Smoot  was  seated  in  the  Senate,  and 
I  will  show  you  on  what  authority  he  was  seated.  There  was 
together  with  this  majority  report  a  minority  report,  signed  by 
almost  —  not  fully  —  half  of  the  Committee,  including  among 
them  an  authority  on  constitutional  law,  such  as  Senator  Knox, 
and  the  minority  report  was  adopted,  was  substituted  for  the 
majority  report  and  adopted  by  the  House.  Now,  there  are  a 
few  aspects  from  this  minority  report,  which  became  the  majority 
report,  and  the  action  of  the  Senate  which  are  very  enlightening 
on  this  subject. 

In  the  course  of  the  debates  in  Congress  Senator  Bailey,  who 
favored  the  expulsion  of  Smoot,  made  the  statement :  "  Permit  me 
to  interrupt  you  there,"  that  is  the  counsel  for  the  Committee, 
"  the  qualification  which  the  two  houses  are  authorized  to  judge, 
are  the  qualifications  laid  down  in  the  Constitution  questioning  the 
provisions  as  to  age,  etc.  As  I  have  always  understood  it,  that 
provision  fixes  the  qualifications  of  a  Senator,  and  it  is  not  com- 
petent either  to  add  to  these  qualifications  or  to  subtract  from 
them,  and  that  when  the  two  houses  are  apprised  of  the  elec- 
tions, returns  and  qualifications  of  their  mem'bers,  it  has  refer- 
ence to  the  question  of  age,  citizenship  and  residence  within  the 
state.     In  other  words,  the  purely  constitutional  qualifications." 
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The  minority  report  recommended  as  follows : 

"  Eeed  Smoot  possesses  all  the  qualifications  prescribed  by 
the  Constitution  to  make  him  eligible  to  his  seat  in  the 
Senate,  and  the  legality  of  his  election  to  the  Senate  by  the 
State  of  Utah  is  not  questioned  in  any  manner,  and  Senator 
Knox  arguing  upon  the  proposition  made  this  very  illuminat- 
ing statement :  '  I  do  not  think  the  Senate  will  seriously  con- 
sider that  any  question  is  involved  except  onfi  of  expulsion 
requiring  a  two-third  vote.  There  is  no  question  as  to 
Senator  Smoot  possessing  the  qualifications  prescribed  by 
the  Constitution  and,  therefore,  we  cannot  deprive  him  of  his 
seat  by  a  majority  vote.  He  was  at  the  time  of  his  election 
over  30  years  of  age,  and  had  been  nine  years  a  citizen  of 
the  United  States,  and  when  elected  was  an  inhabitant  of 
Utah.  These  are  the  only  qualifications  named  in  the  Con- 
stitution, and  it  is  not  our  power  to  say  to  the  states  these 
are  not  enough.  We  require  other  qualifications,  or  to  say 
that  we  cannot  trust  the  judgment  of  the  states  in  the  selec- 
tion of  the  Senators,  and  we,  therefore,  insist  upon  the  right 
to  disapprove  of  them  for  any  reason.  By  another  pro- 
vision, namely,  that  relating  to  expulsion  the  constitution 
enables  the  Senate  to  protect  itself  against  improper  char- 
acters by  expelling  them  by  a  two-thirds  vote  if  they  are 
guilty  of  crime,  of  offensive  immorality,  disloyalty  or  gross 
impropriety  during  their  time  of  service,  because  I  cannot 
imagine  the  Senate  expelling  a  member  for  causes  not  falling 
within  one  of  them.  The  simple  constitutional  requirements 
or  qualifications  do  not  in  any  way  involve  the  moral  quality 
of  the  man.  They  relate  to  facts  outside  of  the  rung  of 
ethical  consideration,  and  are  requirements  of  fact  easily  es- 
tablished. Properly  now,  therefore,  as  no  sectional  partisan 
or  religious  feeling  did  attach  itself  as  to  whether  a  man  is 
thirty  years  of  age,  had  been  a  citizen  of  the  United  States 
and  an  inhabitant  of  the  state  for  the  period  described,  the 
decision  as  there  instanced,  rests  with  the  majority  of  the 
Senate.  When,  however,  a  different  issue  is  raised  de  hors 
the  constitution  upon  litigation  of  unfitness,  challenging  the 
moral  character  of  a  Senator,  involving  a  review  of  questions 
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state  electing  him,  and  the  difficult  function  is  to  be  per- 
formed by  the  Senate  calling  for  its  proper  exercise  the 
house  digresses  in  reviewing  the  action  of  another  sovereign." 

Smoot  was  seated  in  the  Senate.  He  was  seated  upon  this 
reasoning  versed  by  Senator  Knox  and  by  the  majority  of  the 
Committee.  It  is  applicable  on  all  fours  to  the  case  at  bar.  Here, 
you  gentlemen  of  the  Assembly,  likewise  have  the  primary  right 
at  the  threshold  upon  a  member  presenting  himself  for  admission 
to  examine  into  his  election,  into  the  returns  and  into  his  con- 
stitutional qualifications,  and  none  others ;  and  you  likewise  have 
the  right  subsequently  to  expel  a  member  for  misbehavior  in  office 
after  charges  and  after  investigation.  The  legislative  law  gives 
you  that  power  separate  and  apart,  but  that  likewise  is  not  an 
arbitrary  expulsion.  That  likewise  is  an  expulsion  on  charges 
for  any  misbehavior  connected  with  his  office  while  he  is  in  the 
Assembly,  and  that  can  only  take  place  after  a  fair  and  impartial 
trial  upon  charges  and  not  otherwise. 

Now,  gentlemen,  those  are  precedents  on  the  highest  authority 
that  I  challenge  the  other  side  to  produce  one  single  instance  in 
which  either  House  of  Congress  has  done  what  is  attempted  to  be 
done  here  —  without  expressed  constitutional  warrant,  without 
even  expressed  statutory  warrant  —  to  expel  from  its  midst  citi- 
zens duly  elected  to  office,  on  the  sole  ground  that  their  politics, 
their  views,  do  not  meet  with  the  approval  of  the  majority  of  the 
members  of  the  House. 

And  I  do  not  have  to  go  so  far  afield.  There  are  other  prece- 
dents more  Hear  at  home,  precedents  in  this  state,  precedents 
established  by  this  very  body,  the  Assembly. 

One,  in  the  case  of  Eosenstein  v.  Eastman,  decided  May  3, 
r906,  holds  distinctly  that  even  though  the  member  obtained  his 
nomination  by  corrupt  means,  his  election  by  popular  vote  had 
purged  him  and  that,  in  the  absence  of  constitutional  qualifica- 
tions, his  seat  could  not  be  assailed. 

And  there  is  one  case  particularly  which  comes  even  closer  to 
us,  closer  in  point  of  analogy  and  closer  in  point  of  time.  I  refer 
to  the  case  of  Lucas  E.  Decker,  a  member  of  the  Assembly  from 
the  fourth  district  of  the  county  of  Queens  in  the  year  1918.  In 
the  case  of  Decker  the  member  was  charged  with  having  failed 
to  register  for  the  selective  draft  although  he  was  of  draft  age ; 
of  having  falsely  represented  that  he  had  been  examined  and 
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iliscliarged  on  account  of  bad  heaitli  while  he  had  not,,  as  a  matter 
of  fact,  presented  himself  for  examination  at  all;  and  of  having 
in  JSTo-vember,  1&17,  claimed  exemption  as  a  member  of  the  Assem- 
bly, although  his  term  of  office  did  not  begin  before  January  first 
of  Ihe  next  yeair.  On:  aU  these  charges,  as  matter  of  fact,  he  was 
found  guilty  by  the  committea  The  committee  reported  thai,  it 
ibecaane  Decker's  duty  to  register  on  July  24,  1917;  that  he  did 
BOit  do  so  until  l^ovember  23,  1917 ;  that  he  was  married  Novem- 
ber 9,  1917;  that  he  them  claimed  exemption  as  a  state  officer  and 
a  married  mam  - —  you  see  he  got  himself  purposely  married  and 
j>urpasely  elected  to  the  assembly  to  evade  the  draft ;  that  he  was 
in  M)  isense  a  state  officer  until  after  January  1,  1918 ;  that  he  was 
a  lawyer  aiad  diarged  with  knowledge  of  the  law  far  beyond  that 
of  a  layman  in  like  circumstances;  and  the  fact  that  for  at  least 
four  montka  he  disregarded  the  law  while  advising  others  to  obey 
it,  and  assisted  in  the  work  of  getting  other  young  men  to  go  to 
the  irmA,  would  justify  any  committee  of  eitizsens  in  takiimg  the 
position  which  was  taken  in  this  matter  by  the  objectors.  The 
report  cooxtinned: 

"For  these  circumstances  were  matters  of  public  record 
<iuriHg  all  the  period  of  time  said  Decker  was  running  for 
>  the  office  of  member  of  the  AssemHy,  and  neither  denied  or 
affirmed  by  him  as  far  as  any  evidence  produced  before  us 
showed  with  the  exception  of  the  fact  that  he  stated  he  had 
ibeen.  discharged  on  the  ground  of  defective  eyesight;  and 
your  committee  could  not  recommend  the  dismissal  of  said 
Decker  from  the  office  of  Member  of  Assembly  on  the  ground 
that  he  secured  his  selection  by  misrepresentation  in  any 
way." 

JSTow,  just  listen  to  what  follows : 

"  Since  his  election,  and  since  he  has  been  in  the  discharge 
of  his  idraties  as  an  Assemblyman,  there  is  no  evidemce  that  he 
}has  committed  any  act  that  disqualified  him  in  the  judgment 
■of  your  cominittee  from  so  acting;  that  the  facts  are  insuffi- 
cient for  us  to  hold  and  recommend  that  he  should  be 
deprived  of  his  office  at  this  time.  Yoijr  subcommittee  holds 
ithat  in  order  to  remove  a  member  of  Assembly  from  office, 
mnder  the  constitation,  some  question  involving  the  election 
or  retui'ns  is  necessary  before  the  Assembly  has  jurisdiction 
m  the  premises ;  or,  further  that  the  person  so  elected  must 
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be  entirely  disqualified  under  the  constitution  or  bj  his  con- 
duct in  the  house  must  disqualify  himself.  These  regula- 
tions axe  specifically  set  forth  in  the  constitution  itself,  and 
there  is  no  evidence  before  us  that  any  of  them  are  lacking, 
as  far  as  the  respondent  in  this  proceeding  is  concerned. 
We,  therefore,  respectfully  recommend  to  the  Judiciary 
Committee  that  a  report  be  made  dismissing  the  complaint 
and  the  said  report  be  by  the  said  committee  submitted  to 
the  Assembly  for  further  action." 

The  report  was  made ;  you  remember  the  points.  They  pointed 
to  the  fact  that  no  matter  how  morally  objectionable  a  member's 
conduct  may  be  in  the  eyes  of  his  fellow  members,  so  long  as  he 
possesses  the  constitutional  qualification,  age,  eitizensMp,  resi- 
dence ;  so  long  as  he  has  been  duly  properly  elected  he  miist  be  by 
constitutional  mandate  admitted  to  his  seat,  and  only  if  he  mis- 
behaves as  a  member  on  the  floor  of  the  House  can  he  be  expelled. 
This  is  very  much  to  the  point,  gentlemen,  is  it  not  ?  unless  there 
be  a  difference  in  the  fact  that  Mr.  Decker  —  I  d«n't  know  which 
—  a  Eepublican  or  Democrat,  but  at  any  rate  not  a  Socialist  — ■ 
but  the  Constitution  was  then  clearly  understood  and  this  report 
is  signed  by  awfully  good  authoritative  names  —  Loiiis  M. 
Martin,  Walter  S.  MelSTab,  Harley  G.  Green,  Wallace  F.  Pierce, 
William  H.  O'Hara.  That  was  done  only  two  years  ago,  gentle- 
men, in  this  Assembly,  on  exactly  the  question  before  jaa.  Yoii 
dismissed  it  by  unanimous  vote  ■ — 144  —  not  a  sii^e  vote 
against.  If  there  can  be  a  more  analogous  case  to  the  one  at  the 
bar  I  should  like  to  see  it,  gentlemen..  This,  then,  is  the  law. 
These  are  the  precedents  and  in  the  face  of  all  that ;  in  the  face 
of  the  mandatory  provision  of  the  Constitution;  in  the  face  of 
every  precedent  known  to  law ;  in  the  face  of  your  own  unanimous 
action  and  the  precedents  set  by  you,  yoix  are  adied  at  this  late 
hour  to  come  and  to  invent  new  qualifications  and  make  them  a 
test  of  the  admissibility  of  members  duly  elected.  You  come 
before  us  with  charges  that  these  men  are  members  of  a  political 
party  that  has  been  disloyal  to  this  eotmtry,  that  represents 
principles  inimical  to  the  best  interests  of  this  country. 

Do  you  gentlemen  realize  what  issues  you  are  raising?  We 
are  here  as  representatives  of  a  party  whose  platform  in  the  last 
ialf  a  cemtury  has  been  radically  different  from  the  platfonn  of 
other  members  of  this  House.  The  .Socialist  party  has  always 
maintained  and  maintains  now  that  it  alone  represents  the  true 
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interests  of  the  vast  majority  of  the  people  of  this  country  —  the 
workers  of  hand  and  brain ;  the  workers  in  factory  and  on  farm. 
It  has  been  our  contention  right  along  that  the  old  parties  who 
stand  for  the  perpetuation  of  the  present  economic  system  which 
enslaves  the  many  for  the  profit  of  the  few  are  disloyal,  are  acting 
inimieally  to  the  best  interests  of  the  best  body  of  the  people  of 
the  United  States.  You  come  back  to  us  and  you  tell  us  you 
represent  the  true  interests;  you  represent  true  loyalty;  that  our 
conception  of  what  is  the  actual  interest  of  the  people;  our  con- 
ception of  loyalty  constitutes  treason  —  and  who,  pray,  con- 
stituted you  the  judges  as  to  what  policy  advocated,  what  eco- 
nomic industrial  policy  advocated  by  one  party  constitutes  or  does 
not  constitute  treason  ? 

It  is  history.  It  is  history  alone  which  will  render  its  final 
verdict  upon  you  and  upon  us,  and  in  the  meanwhile  we  have  for 
over  130  years  been  united  upon  the  proposition  that  it  is  not 
given  to  any  man;  that  it  is  not  given  to  any  body  of  men  to 
decree  in  a  free  country,  in  a  democratic  country  that  those  are 
eternal  and  immutable  doctrines  of  policy,  of  politics,  of  social 
philosdphy,  which  alone  we  shall  recognize. 

The  very  foundation  of  our  govermnent  is  based  upon  the 
assumption  that  the  people  as  a  whole,  not  you  gentlemen,  not 
you  145  members  of  this  body,  but  the  people  of  the  whole  State, 
the  people  of  the  whole  country  eventually  are  to  determine  what 
is  for  their  interests  and  what  not  for  their  interest;  what  they 
will  tolerate  as  loyal  conduct  and  what  they  will  not  tolerate,  and 
that  the  people  will  express  their  views,  their  desires,  by  proper 
constitutional  methods;  that  they  will  meet  in  groups  united  by 
the  same  ideas,  by  the  same  social  concepts  and  will  elect  repre- 
sentatives; that  they  will  allow  other  groups  to  do  likewise  and 
that  in  the  clash  of  the  conflicting  opinions  and  views  and  ideas 
and  strivings,  the  vast  body  of  the  people,  the  majority  of  the 
people  will  find  expression;  that  what  is  considered  treason  to-day 
may  become  the  law  of  the  land  to-morrow;  that  just  as  the 
abolitionists  in  the  early  days  who  were  attacked  by  eminent 
respectable  gentlemen  in  terms  in  comparison  with  which  your 
declarations  are  mere  compliments,  that  they  in  the  long  run  had 
the  support  of  the  people  of  this  country  and  became  the  majority. 

What,  I  ask  you,  is  left  of  representative  government ;  what  is 
left  of  democratic  institutions  if  you  will  allow  a  majority  in  any 
sovereign  house  elected  by  the  whole  body  of  the  people  to  ask 
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judgment  upon  the  views,  upon  the  policies  of  their  fellow  mem- 
bers ?  Can't  you  see  where  that  would  lead  you  ?  If  the  Socialist 
members  of  the  Assembly  are  today  expelled  or  excluded  for  the 
sole  reason  that  their  platform,  their  party,  are  not  to  your  taste, 
gentlemen  of  the  Republican  and  Democratic  parties,  what  warrant 
is  there  that  the  same  contention  won't  be  made,  perhaps,  next 
year,  perhaps  three  years  from  now,  against  the  Democratic  party. 
It  seems  to  you  impossible.  It  seems  to  you  absurd.  Why,  this 
proceeding  seemed  impossible  and  absurd  to  us  only  two  weeks 
ago,  and  it  has  happened.  You  set  the  precedent  once,  you  sweep 
away  the  constitutional  limitations  and  guarantees,  you  substi- 
tute the  arbitrary  opinions  or  arbitrary  views  of  the  majority  for 
your  law,  for  your  constitution,  for  your  popular  will,  and  you 
have  a  situation  of  chaos  and  civil  war  instead  of  having  a  well 
regulated  democracy.  Gentleraen,  it  has  happened  in  this  state 
very  often  that  either  house  of  the  legislature  was  either  Repub- 
lican or  Democratic  by  a  very  narrow  margin.  Perhaps  a  few 
men  decide  it.  Look  at  the  temptation  to  have  the  minority  come 
together  one  particular  day  when  the  majority  happens  to  be  absent 
having  dinner  or  playing  poker,  and  that  minority  then  finding 
itself  the  majority  for  one  single  day,  using  its  power  to  exclude 
a  sufficient  number  of  the  majority  party  to  perpetuate  itself  in 
power.  Why  not  ?  Qualifications  ?  If  there  is  absolutely  no 
rule  for  the  qualifications  required  you  will  find  ample  qualifica- 
tions or  lack  of  qualifications  in  your  own  minds  to  justify  such 
action.  Gentlemen,  I  want  to  close  with  our  position  made  per- 
fectly clear  to  you.  I  am  not  pleading  for  the  five  Assemblymen, 
their  office,  their  jobs.  They  don't  care  for  them  to  such  an  extent. 
We  don't.  They  are  entitled  to  their  offices.  They  want  to  per- 
form the  duties  for  which  large  constituencies  have  elected  them. 
But,  compared  with  the  vital  importance  of  the  case  itself,  their 
fate,  their  office,  their  services  are  as  nothing. 

I  don't  even  plead  in  behalf  of  the  Socialist  party.  Gentlemen, 
the  Socialist  party  is  not  on  trial  before  you,  no  matter  how  much 
you  endeavor  to  make  it  a  trial  of  the  Socialist  party.  The 
Socialist  party,  the  Socialist  movement  cannot  be  tried,  cannot 
be  found  guilty,  cannot  be  outlawed,  cannot  be  suppressed.  There 
never  yet  has  been  a  power,  a  physical  power  anywhere  in  the 
world  that  was  adequate  to  suppress  the  onward  surge  of  a  great 
popular  movement,  or  to  stamp  out  or  to  qualify  social  idea  and 
ideals.     This  proceeding  may  be  delightful  and  novel  to  you.     It 
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isn't  new  to  us.  It  has  been  tried  before.  Gentlemen,  in  the 
balmy  days  of  tlie  Czar,  before  the  Duma  was  instituted,  the 
policy  of  the  government  was  to  outlaw  and  to  destroy  the  Socialist 
movement.  You  know  who  has  been  outlawed  and  destroyed  in 
Russia  and  who  has  been  triumphant  in  Russia.  It  is  the 
Romanoffs,  it  is  the  Czar,  it  is  all  the  instruments  of  oppression 
that  have  been  destroyed.  It  is  the  popular  movement  of  Socialism 
that  has  triumphed. 

Bismark  has  attempted  to  outlaw  Socialism.  He  has  passed 
or  had  passed  legislation  to  that  effect.  He  declared  the  party  as 
outlawed  from  the  political  community  of  Germany.  To-day  the 
Kaiser  who  represented  the  powers  behind  Bismark  is  what  yon 
would  not  want  to  be,  and  as  far  as  Germany  is  concerned  the 
only  question  there  is  which  of  the  two  dominant  Socialist  parties 
shall  remain  in  control. 

Gentlemen,  we  are  not  afraid  of  suppression,  at  the  time  one- 
half  of  the  world  is  under  Socialist  control  —  to-day ;  at  a  time 
when  the  Socialist  movement,  to-day,  has  matured  probably  the 
only  possible  social  organization  under  present  conditions 
throughout  the  greater  part  of  Europe  —  at  that  time  it  is  alto- 
gether too  late  for  any  body  of  men  on  this  side  of  the  ocean  to 
determine  to  do  their  little  stunt  to  kill  Socialism  in  this  country. 
You  can  no  more  kill  the  Socialist  movement  in  the  United  States 
than  you  can  kill  social  progress,  the  development  of  industry, 
the  development  and  growth  of  civilization  generally.  GentJ*- 
inen,  that  is  not  the  point.  As  a  party  we  are  not  afraid  of  your 
action,  but  as  citizens,  as  members  of  a  democratic  community 
we  have  our  word  of  solemn  warning  to  address  to  you.  We  say  to 
you,  gentlemen,  we  are  living  in  an  unusual  time.  Eive  years  of 
war,  of  suffering,  of  destruction,  have  unmade  the  world,  have 
ripped  up  all  social  institutions,  all  organizations,  have  created  a 
new  condition,  a  condition  which  is  largely  in  the  making.  Our 
generation  has  to  meet  the  greatest  problem  that  ever  confronted 
the  world.  Out  of  the  ruins  of  the  old  world,  out  of  the  chaos  cre- 
ated by  the  last  few  years,  it  devolves  upon  us,  upon  the  men  and 
women  of  our  generation  to  build  up  a  new,  livable  world.  "We 
Socialists  are  ready  to  contribute  our  share.  We  claim  to  be,  we 
always  have  been  the  most  potent  factor  making  for  orderly, 
quiet,  peaceful  social  changes.  We  do  not  attempt  to  usher  in 
a  new  system  by  violence.  We  know  it  is  just  as  much  folly  to 
attempt  to  bring  in  radical  reforms  by  violence  as  it  is  folly  to 
try  to  stem  reform  by  violence.     We  know  it  perfectly  well. 
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And  what  we  say  to  you,  gentlemen,  the  contemplated  action  of 
this  Assembly  if  consummated  will  be  the  first  tragic  act  of  vio- 
lence instead  of  law.  Violence  perpetrated  by  the  very  men 
claiming  to  uphold  law.  It  will  loosen  the  violent  revolution 
which  we  Socialists  have  always  endeavored  and  are  endeavoring 
to  stem.  We  say  to  you  gentlemen  you  have  no  warrant  in  law, 
no  warrant  in  the  constitution.  No  warrant,  no  precedent,  no 
warrant  in  the  spirit  of  the  institutions  of  this  country  to  pro- 
ceed to  expel  these  five  men  elected  by  the  people,  and  having  the 
same  right  on  the  floor  as  you  and  each  and  every  one  of  you. 
As  your  fellow  citizens,  we  say,  gentlemen,  take  care  as  to  what 
you  are  doing. 

Mr.  Littleton. —  Mr.   Chairman. 

The  Chairman. —  Mr.  Littleton.  Any  persons  desiring  to 
leave  the  room  will  do  so  before  Mr.  Littleton  commences  his 
argument.  I  insist  on  absolute  order  in  this  room  during  the 
progress  of  the  debate.    Proceed,  Mr.  Littleton. 

Mr.  Littleton. —  Mr.  Chairman,  and  gentlemen  of  the  Com- 
mittee. The  misconceptions  of  this  proceeding  have  ranged  from 
the  bewildered  utterances  of  the  bar  association  representatives 
down  to  the  last  threat  of  the  counsel  for  the  assemblymen.  At 
first  you  had  been  admonished,  lectured,  assailed,  questioned, 
accused  and  threatened.  The  representatives  of  the  bar  associa- 
tion filed  an  elaborate  brief  and  could  not  restrain  their  utterances 
to  the  limited  and  printed  page,  but  were  obliged  to  say  that  they 
verbally  recommended  that  this  Committee  should  report  back 
to  the  Assembly  and  disavow  its  authority  to  act  as  an  agency  of 
that  great  representative  body. 

For  days,  Mr.  Chairman,  emanating  from  associations  honor- 
able to  the  last  degree,  and  represented  by  distinguished  men, 
we  have  heard  it  said  and  handed  from  lip  to  lip,  and  passed  from 
newspaper  to  newspaper,  that  the  assemblymen  were  expelled  or 
excluded,  or  eliminated  without  a  hearing,  without  charges,  with- 
out a  trial  and  without  any  of  those  accompanying  things  which 
attend  upon  the  determination  of  the  rights  of  individuals. 

We  have  heard  to-day,  and  before  to-day,  that  this  is  an  attack 
upon  representative  government.  That  this  is  an  attempt  to 
destroy  the  right  of  minority  parties  to  representation  in  the 
deliberative  assemblies  of  this  country,  and  that,  therefore,  it 
will  operate  as  an  absolute  destrion  of  representative  government. 
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We  have  learned  that  from  the  distinguished  bar  association  of  the 
state,  if  we  did  not  learn  it  anywhere  else. 

We  are  now  told  by  counsel  representing  the  Assemblymen 
under  investigation  that  this  Assembly  is  without  power,  first, 
to  designate  this  Committee  and  refer  to  it.  the  questions  which 
have  been  referred.  Second,  that  upon  the  report  of  this  Com- 
mittee the  Assembly  would  be  without  power  to  deal  with  the  five 
Assemblymen  in  accordance  with  the  facts  and  demands  which 
those  facts  should  put  upon  that  Assembly.  In  one  breath  we  are 
skillfully  told  that  this  is  a  trial  by  jury  in  which  counsel  for 
the  Assemblymen  have  the  I'ight  to  challenge  the  members  of  the 
jury  and  by  that  shrewd  attempt  it  is  in  the  public  minds 
attempted  to  be  made  a  sort  of  claim  that  they  will  get  an  unfair 
trial.  Having  made  that  challenge  contrary  to  all  of  the  pre- 
cedents in  deliberative  bodies,  and  contrary  to  every  standard 
which  has  been  adopted  in  investigations  of  this  sort  and  in  defi- 
ance of  all  traditions  of  American  assemblies,  having  made  that 
challenge,  they  then  individually  challenge  members  of  the  Com- 
mittee because  they  have  expressed  their  opinion  upon  general  sub- 
jects to  be  submitted  in  the  inquiry,  with  no  challenge  of  personal 
bias  and  personal  prejudice.  That  is  all  done  for  the  purpose  of 
making  it  seem  that  this  is  an  uiifair  tribunal.  That  is  all  done 
for  the  piirpose  of  shrewdly  putting  in  the  public  mind  the  idea 
that  they  are  going  into  a  packed  court.  That  is  all  done  for 
the  purpose  of  sending  it  out  to  the  world  that  this  Assembly  and 
this  Committee  of  the  Assembly  does  not  intend  to  conduct  an 
open,  fair  investigation.  That  was  done  shrewdly  and  cleverly 
and  with  a  softness  of  speech. 

Now  then  the  next  challenge  is  a  challenge  to  the  right  of  the 
Assembly,  first,  to  judge  of  the  qualifications  of  its  members'  age, 
the  statutory  qualifications  named,  and  second  to  challenge  the 
right  of  the  Assembly  to  expel  its  members  unless  the  expulsion 
rests  upon  some  act  done  by  the  member  in  the  Assembly,  and 
after  liis  election.  Of  course,  counsel  on  the  other  side  has  rep- 
resented in  support  of  these  things  the  best  hair-splitting  con- 
tentions he  can  offer,  but  he  uses  them  for  the  purpose  of  deliver- 
ing the  last  half  of  his  speech  which  is  a  warning  to  the  country 
and  a  threat  to  the  Committee,  and  an  admonishment  to  the  Assem- 
bly that  they  do  not  dare  deal  with  the  gentlemen  he  represents 
unless  they  wish  to  invite  revolution  to  this  country.  That  is  the 
challenge  that  fell  from  his  lips  when  he  concluded  his  remarks. 
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Now,  Mr.  Chairman,  upon  the  contentions  which  he  makes 
with  reference  to  the  right  of  this  tribunal  to  hear  and  report  to 
the  Assembly,  let  me  draw  your  attention  to  something  that  is 
incontestable. 

The  charge  is  made  here  that  these  Assemblymen  were  pledged 
to  their  organization  by  their  constitution  to  the  obedience  to  the 
dues-paying  members  of  their  organizations,  who  were  or  who 
might  be  aliens  or  minors,  to  do  in  this  Assembly  Chamber,  when 
they  got  here,  not  what  the  constitutional  oath  laid  upon  their 
consciences  and  commanded  them  to  do,  but  to  do  as  they  were 
bid  to  do  and  commanded  to  do  by  the  very  agencies  with  whom 
they  entered  into  a  secret  agreement  to  give  their  loyalty  to  and 
not  to  the  State  of  New  York  nor  to  the  Constitution  bf  the 
country. 

The  charge  is  made,  Mr.  Chairman,  that  these  Assemblymen,, 
instead  of  taking  the  oath  of  office  as  it  was  prescribed  in  the 
Constitution  of  the  State  and  as  it  was  commanded  by  the  Con- 
stitution of  the  United  States  that  it  should  be  prescribed  in  the 
Constitution  of  these  States  —  I  say  instead  of  taking  that  oath, 
with  the  obligation  to  serve  the  State  and  to  support  the  Consti- 
tution of  the  State  and  of  the  nation,  the  charge  is  made  here  that 
while  they  took  that  oath  with  their  lips,  they  take  their  obliga- 
tion, with  their  fortunes  and  their  sacred  honor,  to  the  secret 
agencies  whom  they  came  here  to  serve ;  and  that  when  they  took 
that  oath,  they  intended  not  the  service  of  the  State,  they  intended 
not  the  support  of  the  Constitution  of  the  State  or  of  the  United 
States,  but  they  took  the  oath  here  with  their  lips,  and  back 
behind  vsdth  the  agencies  who  sent  them  here,  that  they  would 
do  what  those  agencies  demanded ;  and  that  they  took  that  obliga- 
tion, as  we  shall  show,  in  writing,  to  their  masters  behind. 

Now,  says  counsel,  we  have  no  right  to  test  the  qualifications 
of  men  coming  here  and  obligating  themselves  as  members  of  this 
Assembly,  under  those  circumstances.  Why,  Mr.  Chairman,  do 
you  not  recall  that  it  is  as  old  as  the  hills  that  a  man  who  makes  a 
promise  while  yet  he  is  a  candidate  for  office,  be  that  office  execu- 
tive, administrative  or  legislative,  that  he  will  do  something  in 
that  office  after  he  gets  into  it,  in  the  shape  of  keeping  a  promise 
or  pledge  he  has  made,  which  is  inimicable  to  the  proper  admin- 
istration of  the  duties  of  that  office,  has  made  a  promise  which 
subjects  him  to  removal,  in  either  event,  whenever  that  question 
arises.     He  has  offended  against  the  very  term  which  he  seeks ;  he 
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has  despoiled  the  very  office  before  he  steps  over  its  threshold; 
he  has  stripped'  himself  of  the  honor  and  the  capacity  to  keep  the 
obligations  of  that  office  before  he  ever  enters  upon  it,  if  he  gives 
a  pledge  that  he  will  do  things  in  obedience  to  those  that  are 
fcehind  him,  as  against  his  obligation  to  obey  the  constitEtion  of 
his  State  and  of  his  JSTation. 

The  counsel  has  said,  he  argues  in  one  moment  that  the  Asseam^ 
fely  is  without  authority  under  this  constitutional  provision  to 
judge  of  the  election  returns  and  qualifications  of  its  members 
on  l3ie  mere  question  of  whether  they  were  of  proper  age  and 
whether  they  were  of  certain  residence  and  whether  they  were 
within  the  technical  qualifications  prescribed  by  law.  May  it  not 
he ;  may  it  not  be  that  because  such  a  contention  as  that  could  be 
raised,,  may  it  not  be  that  because  such  a  claim  as  that  migM  be 
mads  that  the  Legislature  of  the  State  passed  the  second  section 
or  third  section  of  the  Legislative  Law,  which  is  as  follows: 
"  Each  House  has  the  power  to  expel  any  of  its  members  after 
the  report  of  a  Committee  to  inquire  into  the  charges  against 
him  shall  have  been  made."  I  repeat  that  Mr.  Chairman,  not  so 
much  for  your  immediate  benefit,  but  because  this  declamation 
has  been  made  in  such  a  wide  and  numerous  assemblage  —  "  Each 
House  has  the  power  to  expel  any  of  its  members  after  the  report 
of  a  Committee  to  inquire  into  the  charges  against  him  shall  have 
been  made." 

We  are  told  at  the  outset  of  this  that  these  are  not  charges.  I 
think  Mr.  Hillquit  in  his  first  presentation  of  his  first  motion  this 
morning  took  particular  pains  to  call  the  attention  of  the  Com- 
mittee and  of  the  Assembly  present  that  these  charges  were  spe- 
ci:fic  that  had  been  submitted  by  the  Speaker.  I  think  he  took 
particular  pains  to  read  you  specifically  what  these  charges  were. 
ISTow  then,  these  charges  as  he  so  denominates  them  having  been 
submitted  by  the  Assembly  through  the  Speaker,  a  Committee  is 
appointed,  authorized  to  hear  and  determine,  to  send  for  wit- 
nesses and  to  make  a  report  to  the  Assembly,  to  the  end  that  the 
Assembly  upon  that  report  and  upon  all  the  evidence  taken  may 
make  such  disposition  of  the  members  in  question  as  to  them  shall 
seem  wise  and  .iust. 

Is  there  any  doubt,  Mr.  Chairman,  that  your  Committee  under 
the  submission  of  the  resolutions  which  were  offered  by  the  Speaker 
at  the  time  the  challenge  of  these  members  was  made,  is  there  any 
doubt  that  your  Committee  can  inquire,  either  under  the  pro- 
visions of  the  Constitution  with  reference  to  the  qualification  of 
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members,  or  ■upon  the  third  provision  of  the  Legislative  Law, 
which  gives  the  Assembly  the  power  to  expel  after  a  report  of  a 
Committee  ?  Be  there  any  doubt  upon  that  subject  in  the  mkid  of 
anyone  interested  not  in  splitting  hairs  on  the  question  ?  Is  there 
any  doubt  in  the  mind  of  any  member  of  the  Assembly  that  you 
have  the  power  to  expel  members  ?  Oh,  but  says  counsel,  you 
cannot  do  that  unless  it  is  something  they  do  while  members  of 
this  body.  I  repeat,  that  if  the  person  who  comes  to  take  his  oath 
here  or  even  takes  his  oath,  has  given  a  pledge  before  he  came 
here  that  he  with  others  not  disclosed ;  he  with  others  not  revealed ; 
he  with  others  not  within  sigh-t  or  sound  of  the  public  agencies  of 
the  State  would  engage  in  a  program  of  violence  against  the 
country,  against  the  Constitution  of  his  State  and  agaimst  the 
Constitution  of  his  nation,  if  he  stands  pledged  to  that  sert  of 
program  and  comes  to  take  the  oath  of  office,  his  pledge  so  taken 
prior  to  the  coming  here,  his  agreement  not  to  keep  his  oath  of 
office,  his  agreement  to  destroy  the  country  whose  Constitution  he 
has  taken  the  oath  to  support,  his  agreement  to  attack  the  country 
which  he  pretends  to  represent,  his  agreement  to  destroy  the  gov- 
enmient  which  he  pledges  himself  to  maintain,  his  agreement  to 
maintain  law  and  order  when  secretly  ploitting  with  other  mien  to 
project  disorder,  his  agreement  to  do  all  that  is  the  m.ost  colossal 
oifense  against  his  future  service  in  that  body  and  empowers  that 
body  to  rid  itself  of  that  contagion,  if  contagion  it  be. 

ISTow,  I  submit,  Mr.  Chairman,  therefore,  that  the  Committee 
acting  under  the  resolutions  offered  by  the  Speaker  specifieailv 
directing  the  attention  of  the  Assembly  to  the  matters  contained 
in  those  resolutions  affecting  the  character  of  the  members  here 
Under  investigation,  I  submit  that  the  appointment  of  this  Com- 
mittee enables  this  Committee  to  proceed  under  the  clause  of  the 
Constitution  empowering  the  Assembly  to  judge  of  the  qmialifiea- 
tions  of  its  members  and  to  proceed  also  upon  the  third  provision 
of  the  Legislative  Law  of  the  State  which  enaMes  each  House  upon 
a  report  of  a  Committee  to  expel  amy  member. 

Counsel  has  cited  innumerable  examples  here.  Those  that  didn't 
suit  him  he  said  were  bad  precedents.  Those  that  did  he  said  were 
good.  If  it  be  the  case  of  Eoberts,  it  didn't  suit  him ;  if  it  fee  the 
ease  of  Berger,  it  was  distinctly  distasteful,  but  if  it  happened 
to  be  some  other  case  which  squimlted  at  the  ideas  be  desired  to 
eonv«y  to  the  Committee,  it  was  highly  acceptable  ani  farilliant 
authority. 
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Xow,  if  the  Chairman  please,  in  the  case  of  Koberts  in  just  a 
word,  to  show  how  much  of  effort  has  been  made  to  give  to  thi? 
hearing  the  semblance  of  a  partial  or  a  biased  hearing,  instead 
of  meeting  the  offer  of  the  Chairman  squarely  upon  the  question 
it  has  been  said  here  that  this  Committee  was  packed  by  the 
Speaker,  so  to  speak,  after  he  had  offered  the  resolution,  and  it 
has  been  said  because  he  has  the  power  of  appointment  of  this 
Committee  that  that  enabled  him  to  appoint  a  Committee  which 
would  respond  favorably  to  the  resolutions  which  he  himself  had 
offered.  In  the  first  place,  they  didn't  take  the  trouble  to  look  up, 
as  they  sometimes  do  not,  that  this  Committee  continued  over 
from  last  year  except  that  two  on  the  Eepublican  side  and  two  on 
the  Democratic  side  that  had  been  nominated  this  year.  That 
didn't  make  any  difference,  that  little  omission ;  the  charge  went, 
just  the  same. 

ISTow,  in  the  Roberts  case,  they  met  in  front  of  the  bar  of  the 
House  of  Representatives  as  the  members  are  sworn  in,  which  is 
the  practice  in  the  House  of  Representatives,  and  when  they 
arrived  at  that  time  and  place,  Mr.  Taylor  of  Ohio  called  atten- 
tion to  the  fact  and  to  the  circumstances  of  disqualification  which 
were  urged  against  Roberts,  to-wit,  to  the  fact  that  at  that  time 
he  was  a  polygamist.  Upon  that  fact  being  called  to  the  attention 
of  the  Speaker,  Roberts  was  directed  to  stand  to  one  side.  He 
was  excluded  from  the  taking  of  the  oath  of  office  upon  the  mere 
suggestion  of  a  member  of  the  House  that  Roberts  had  been  guilty 
of  polygamy  or  was  a  practitioner  of  polygamy.  He  never  was 
permitted  even  to  take  his  oath  because  there  in  the  presence  of 
the  House  and  at  the  bar  of  the  House  it  having  become  known 
to  the  Speaker  upon  the  responsibility  of  a  member,  the  Speaker 
said  to  him,  "  You  stand  to  one  side,"  and  he  stood  to  one  side, 
and  he  never  occupied  the  seat  to  which  it  was  claimed  he  was 
elected.  He  never  sat  in  the  seat  to  which,  it  was  claimed  he  was 
entitled,  but  what  happened,  Mr.  Chairman?  A  Committee  was 
appointed  to  investigate  Roberts,  and  the  charge  made  that  he 
shouldn't  be  suffered  to  enter  upon  his  duties  in  the  House  and 
take  the  oath  of  office,  and  Representative  Taylor,  who  had  made 
the  original  challenge,  Representative  Taylor,  who  had  brought  to 
the  attention  of  the  Speaker  the  fact  that  Roberts  was  disqualified 
because  he  was  a  polygamist  in  the  defiance  of  the  nation's  tradi- 
tions and  standards  of  this  country.  Representative  Taylor  was 
made  Chairman  of  the  Committee.     The  Committee  retired  with 
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its  other  members  and  there  proceeded  to  inquire  into  the  facts. 
That  Committee  reported  back  to  the  House.  That  House  debated 
at  great  length  and  finally  that  House  adopted  the  report  and 
Roberts,  who  had  come  there  with  his  record  of  polygamy  back  of 
him,  with  his  defiance  of  the  standards  of  the  country  to  which  he 
pledged  himself  a  patriotic  citizen;  Eoberts,  who  had  come  there 
with  the  command  of  the  electorate  that  they  didn't  care  whether 
he  was  a  polygamist  or  not ;  Eoberts,  who  might  be  said  to  be  act- 
ing as  an  emissary  of  government;  Roberts  was  never  permitted 
to  sit  in  a  seat  in  the  House  of  Representatives,  and  those  were 
the  general  precedents  established  at  that  time  in  the  Roberts  case. 

Now,  then,  I  say,  in  this  particular  case  here,  the  Assemblymen 
do  not  take  their  oaths  of  office  before  the  bar  of  the  House. 
The  challenge  with  reference  to  any  man's  ability,  the  capacity  to 
take  the  oath,  might  well  be  made  here,  and  would  be  made  here, 
no  doubt,  by  any  member  desiring  to  raise  that  challenge  as  it  was 
made  in  the  House  of  Representatives.  But  it  so  happens  that 
they  may  take  their  oaths  of  office  before  the  Secretary  of  State, 
that  they  do  take  their  oath  before  the  Secretary  of  State. 

So  that  when  members  appear  here  upon  the  floor  of  this  House 
they  do  not  appear  for  the  purpose  of  taking  the  initiative  oath 
which  the  members  of  this  House  of  Representatives  have  to  take 
and  do  take  at  the  rail  of  the  House.  Therefore,  the  challenge 
could  only  be  made,  if  any  man  were  going  to  make  the  chal- 
lenge, as  it  was  made  in  this  particular  case,  by  the  Speaker  or 
by  some  member  of  the  Assembly  rising  in  his  place  and  present- 
ing an  outline,  an  indefinite  outline,  of  the  charges  that  were  made 
against  these  members.  And  if,  Mr;  Chairman,  the  Assembly 
possesses  the  power  to  expel,  how  ideal,  how  faint,  how  vaporing, 
how  foolish,  is  the  argument  that  they  do  not  have  the  power  to 
suspend  ■ — ■  which  is  inside  of  the  power  to  expel ! 

Who,  as  a  lawyer,  or  publicist,  or  statesman,  or  writer  or  de- 
bater, would  for  one  moment  challenge  the  proposition  that  the 
power  to  expel  includes  the  power  to  suspend  ?  'No  such  challenge 
as  this  has  ever  been  made  until  this  raging  tempest  broke  out 
in  this  small  teapot  upon  this  particular  action  of  the  AssemWy. 

Why,  gentlemen,  in  the  older  days  of  this  country,  whenever 
a  challenge  was  made  of  a  member's  right  to  sit  in  the  Senate 
or  the  House,  fortunately  for  the  standards  of  the  country,  so 
conscious  and  sensitive  was  the  honor  of  the  member  to  all  of  the 
public  sentiment  involved,  so  responsive  was  he  to  the  amenities 
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of  the  situation,  that,  without  a  suggestion  from  anybody,  he  left 
the  House  and  he  would  not  again  darken  its  doors  until  the 
investigation  had  been  completed  and  he  was  invited  to  come 
upon  the  floor,  either  to  meet  the  challenge  that  was  made  by  the 
Committee  that  reported  or  the  vindication  that  came  to  him 
after  the  Committee's  investigation.  And  never  until  we  reached 
these  particular  times,  in  which  men  take  their  oath  outside  of 
the  chamber  and  come  in  and  insist  upon  occupying  their  chairs  — 
never  mind  the  fact  that  their  right  to  sit  is  under  challenge,  never 
mind  the  fact  that  their  qualifications  are  questioned,  never  mind 
the  fact  that  the  question  of  their  expulsion  is  up  —  they  still 
insist  that  they  may  sit. 

ISTow,  the  Assembly,  if  it  possesses  the  power  to  expel,  of  course, 
possesses  the  power  to  suspend.  And  that  is  the  only  thing  that 
has  been  urged  after  all  of  the  urgings  and  criticisms  against  the 
Assembly,  was  because  pending  this  hearing  and  investigation, 
pending  the  determination  of  the  questions  submitted  to  this  Com- 
mittee, it  suspended  the  members  during  that  period.  That  is 
the  only  challenge  that  was  made.  IvTow  let  me  show  you,  Mr. 
Chairman,  since  counsel  upon  the  other  side  has  taken  the  liberty 
of  reading  some  from  the  authorities,  let  me  draw  your  attention 
to  an  ancient  and  an  honorable  case,  a  case  in  which  I  do  not 
claim  a  parallel  of  all  the  facts  to  run  deadly  with  each  other,  but 
a  case  in  which  the  dominant  principles  alike  suggest  this  case 
and  the  one  which  I  shall  read.  It  is  within  our  memory,  within 
our  recollections  of  history,  of  that  extraordinary  episode  in 
American  life  when  Aaron  Btirr  was  charged  with  treason  in 
conspiracy  with  others  and  was  put  upon  trial,  and  finally  a  ver- 
dict that  the  charge  had  not  been  proven  was  returned.  It  is  not 
generally  remembered  by  those  even  familiar  with  history  that 
charge  in  the  indictment  was  a  man  by  the  name  of  John  Smith 
who  was  a  United  States  Senator  from  Ohio  and  then  serving. 
After  the  acquittal  of  Mr.  Burr  the  indictment  against  Senator 
John  Smith  was  dismissed.  He  was  still  a  Senator.  Senator 
Thursdton,  I  think  his  name  was,  proposed  in  the  Senate  in  a 
very  short  resolution  that  the  Senate  should  take  up  the  question 
notwithstanding  the  fact  that  by  the  due  process  of  the  law  of  the 
land  Senator  Smith  had  been  acquitted.  And  that  is  another 
thing  that  has  crept  in  this  case  and  been  urged  here  and  there 
by  even  so  distinguished  a  judge  as  Judge  Hughes,  that  if  you 
have  anything  against  a  member  of  Assembly  which  is  crim- 
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inal,  go  to  the  courts  and  convict  him  and  then  bring  your 
conviction  in  and  offer  it  in  evidence;  that  that  is  the  only' way 
that  deliberative  bodies  can  purge  themselves  of  influences  v^hich 
may  be  incompatible  with  the  high  privileges  of  that  body  or 
inimical  to  the  welfare  of  the  country  as  the  case  has  been  stated. 
A  resolution  was  offered.  I  believe  it  was  Mr.  McClay  who 
offered  the  following  resolution  —  that  a  committee  be  appointed 
to  inquire  and  report  to  the  Senate  their  opinion  whether  John 
Smith,  a  Senator  from  the  State  of  Ohio,  should  not  be  expelled 
from  the  Senate.  Of  course  he  was  then  a  member  and  they  were 
acting  under  the  expulsion  provision  of  the  Constitution  upon 
that  resolution,  which  contains  only  two  or  three  lines  more.  The 
committee  was  appointed,  and  that  was  a  distinguished  committee. 
It  may  not  be  amiss  to  name  the  committee  that  was  appointed 
to  inquire  into  it.  The  following  named  senators  were  appointed 
as  a  committee:  John  Quincy  Adams  of  Massachusetts,  Samuel 
McClay  of  Pennsylvania,  Jesse  Franklin  of  iforth  Carolina, 
Samuel  Smith  of  Maryland,  John  Pope  and  Buckner  Thirsdon  of 
Connecticut  and  John  Anderson  of  Tennessee.  Now,  mark  you, 
that  at  that  moment  Smith  was  free  of  the  charge,  even  by  indict- 
ment that  he  had  entered  into  a  conspiracy  to  do  what  —  to  over- 
throw the  government  of  the  United  States  and  to  bring  about  the 
disunion  oi  the  States.  IvTevertheless,  it  was  thought  perfectly 
proper  and  consistent  with  the  high  standards  of  that  great  body 
that  they  should  inquire  whether  their  fellow  member,  according 
to  their  standards,  had  been  guilty  of  the  conduct  charged  against 
him  to  such  an  extent  and  to  such  a  degree  as  to  render  his  service 
there  incampaitible  with  the  high  privileges  of  that  body.  And  so 
they  proceeded.  Wow  mark  you  the  differences.  Immediately 
and  automatically  Senator  Smith  left  the  floor  of  the  Senate.  Not 
only  that,  Mr.  Chairman,  and  these  are  ancient  and  august  prece- 
dents, these  are  from  one  who  lived  within  sight  of  the  camp 
fires  that  were  set  by  our  fathers  upon  these  shores  to  establish 
a  free  constitutional  govermment,  these  were  men  who  presided 
at  the  birth  of  a  new  republic,  these  were  from  men  jealous  of  their 
power  that  each  had,  jealous  of  their  liberty  that  each  enjoyed, 
jealous  of  its  fnliure,  proud  of  its  past  and  committed  to  the  glory 
of  that  republic  if  in  their  hands  they  could  sustain  and  maintain 
it.  These  are  precedents  I  say  which  are  worthy  of  the  homage 
of  succeeding  legislative  bodies.  Who  was  John  Quincy  Adams  ? 
Why  not  ask  who  was  Thomas  Jefferson,  whio  George  Washington, 
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and  yet  he  was  the  chairman  of  the  committee.  What  happened 
in  that  case.  Senator  John  Smith  left  the  floor  of  the  Senate. 
Fortunately,  they  didn't  have  to  say  to  him,  you  leave  the  floor 
of  the  Senate.  Senator  John  Smith  knew  enough  to  know 
that  if  he  was  challenged  upon  his  loyalty  to  the  country  in 
whose  federal  councils  he  was  sitting  that  he  ought  to  banish 
himself  from  its  walls  and  wait  until  that  issue  was  determined. 
He  did  retire.  Not  only  that,  Mr.  Chairman,  but  the  committee 
went  out  to  make  the  inquiry.  The  committee  learned  that  Sena- 
tor John  Smith  wished  to  come  before  the  committee.  It  did  not 
dare  let  him  come  before  the  committee  until  Mr.  Adams  went 
upon  the  floor  of  the  Senate  and  offered  a  resolution  asking  for 
the  power  to  invite  or  permit  Senator  Smith  to  come  before  the 
Committee  of  Inquiry,  which  was  immediately  granted,  and  an 
order  signed  by  Vice-President  Clinton  directing  that  he  could 
go  before  the  investigating  committee,  and  he  did.  Now,  I  call 
attention  to  that,  introducing  what  were  the  standards  then  in 
reference  to  the  high  ofiice  of  United  States  Senator.  I  desire 
to  draw  your  attention  also  to  the  report  of  the  committee,  which 
was  undoubtedly  the  work  of  Mr.  Adams. 

He  said  in  examining  the  question  whether  these  forms  are 
judicial  proceedings  or  rules  of  judicial  evidence  ought  to  be 
applied  in  the  exercise  of  that  censorial  authority  which  the 
United  States  Senate  possesses  over  the  conduct  of  its  members. 
Let  us  assume  as  to  the  test  of  their  application,  either  the  dic- 
tates of  unfettered  reason,  the  letter  and  spirit  of  the  Constitution 
or  precedents,  domestic  or  foreign,  and  your  Committee  believe 
that  the  result  will  be  the  same,  that  the  power  of  expelling  a 
member  must  in  its  nature  be  discretionary,  and  in  its  exercise 
always  held  summary  than  the  party  processes  of  judicial  tri- 
bunal. Every  appeal  that  has  been  made  in  a  Bar  Association 
and  in  the  press  of  the  state  has  been  unmindful  of  this  law  and 
of  this  rule. 

The  power  of  deliberative  body  has  not  been  considered.  We 
have  been  told  that  we  must  have  charges  preferred,  specifications, 
and  a  chance  to  answer  the  charges  that  are  made.  That  only 
applies,  Mr.  Chairman,  and  gentlemen  of  the  Committee,  to  that 
vast  body  of  officers  as  to  whose  removal  the  law  directs  they  shall 
not  be  removed  unless  upon  charges,  and  after  a  hearing,  but  in 
a  legislative  body  when  you  undertake  to  deal  with  fellows,  you 
have  no  tribunal  except  the  conditions  which  were  the  agencies 
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of  the  House  or  Assembly.  You  prefer  no  charges,  except  the 
charges  which  direct  the  attention  of  the  member  to  the  general 
facts  as  to  which  the  investigation  is  to  be  conducted.  You  make 
Your  report  to  your  fellow-members.  Now,  here  is  what  Mr. 
Adams  said  with  reference  to  the  balance  of  it,  the  power  of 
expelling  a  member  for  misconduct  results,  on  the  principles  of 
common  sense,  from  the  interest  of  the  nation,  that  the  high 
trust  of  legislation  should  be  invested  in  pure  hands.  When 
the  trust  is  elected  it  is  not  to  be  presumed  that  the  constituent 
party  will  commit  the  deposit  to  the  keeping  of  worthless  char- 
acters. But  when  a  man,  whom  his  fellow  citizens  have  honored 
with  their  confidence,  on  the  pledge  of  a  spotless  reputation,  has 
degraded  himself  by  the  commission  of  infamous  crimes,  which 
become  suddenly  and  unexpectedly  revealed  to  the  world, 
defective  indeed  would  be  that  institution  which  should  be  impo- 
ttnt  to  discard  from  its  bosom  the  contagion  of  such  a  member; 
which  should  have  no  remedy  of  amputation  to  apply  until  the 
jwison  had  reached  the  heart. 

But  when  a  man,  a  fellow  member  not  only  represents  the 
majority  that  elected  him,  he  stands  pledged  to  represent  the 
district  in  which  is  included  the  minority,  and  the  representative 
of  the  minority  is  just  as  compelling  and  just  as  obligatory 
upon  him  as  that  oath  of  office  imposes  that  obligation  upon  him, 
as  strongly  as  he  shall  represent  any  other  person  in  the  district. 

The  challenge  here  made  is  against  another  investigation  and 
lies  to  the  interest  of  minority,  pledged  themselves  to  the  majority 
and  to  the  organization  or  to  the  group  that  elected  them  to  do 
absolutely  the  bidding  of  that  majority  while  here,  and  to  abdicate 
their  position  at  the  command  of  that  majority,  and  to  turn  over 
to  them  the  means  wherewith  that  abdication  could  be  accom- 
plished. 

Now  then,  see  what  was  revealed  and  what  is  revealed  with  ref- 
erence as  to  these  members  as  to  hold  this  investigation  is  about 
to  proceed,  but  when  a  man,  whose  fellow  citizens  have  honored 
with  their  confidence  on  the  pledge  of  a  spotless  reputation  has 
degraded  himself  by  the  commission  of  infamous  crimes,  which 
become  suddenly  and  unexpectedly  revealed  to  the  world,  defective 
indeed  —  and  in  the  assembly  district  where  members  come  from 
it  has  been  revealed  of  the  secret  arrangement  as  to  their  resig- 
nation and  as  to  their  obligation  to  resign  and  obey  the  demands 
of  the  dues  paying  members  of  that  organization.     I  do  believe 
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thoBe  members  of  the  district  knew  that  they  are  revealed, 
and  here  let  me  say  with  reference  to  the  threat  made  by  counsel 
for  the  Assemblymen  —  here  let  me  say  in  reference  to  this 
charge  that  iSocialism  has  been  going  on  all  these  years  and  will 
continue  —  here  let  me  say  in  reference  to  this  admonition  to  take 
care  by  this  Committee  that  until  the  fierce  fires  of  this  war  broke 
out  and  shed  their  lights  in  the  dark  comers  of  all  the  so-called 
political  organizations  did  we  discover  that  treason  might  be 
masquerading  under  the  name  of  a  political  party.  Never  until 
these  fierce  lights  broke  out  did  we  know  or.  understand  what  these 
particular  gentlemen  might  or  might  not  stand  for. 

I  say  this,  Mr.  Chairman,  because  the  argument  that  has  been 
brought  here  this  afternoon  by  Mr.  Hillquit  has  been  an  argu- 
ment, first,  that  he  could  not  obtain  a  fairness  before  the  Assembly 
and  the  Committee ;  second,  a  defiance  and  a  threat  to  the  Com- 
mittee to  take  care  how  they  dared  to  act  upon  this  question. 

Says  Mr.  Adams,  in  continuing  this  report: 

"  But  when  a  man,  whom  his  fellow-citizens  have  honored 
with  their  confidence  on  the  pledge  of  a  spotless  reputation, 
has  degraded  himself  by  the  commission  of  infamous  crimes, 
which  become  suddenly  and  unexpectedly  revealed  to  the 
world,  defective  indeed  would  be  that  institution  which 
should  be  impotent  to  discard  from  its  bosom  the  contagion 
of  such  a  member ;  which  should  have  no  remedy  of  amputa- 
tion to  apply  until  the  poison  had  reached  the  heart.  The 
question  upon  the  trial  of  a  criminal  cause,  before  the  courts 
of  common  law,  is  not  between  guilt  and  innocence,  but 
between  guilt  and  the  possibility  of  innocence.  If  a  dflubt 
can  possibly  be  raised,  either  by  the  ingenuity  of  the  party 
or  of  his  counsel,  or  by  the  operation  of  general  rules  in  their 
unforeseen  application  to  particular  cases  that  doubt  must  be 
decisive  for  acquittal,  and  the  verdict  of  not  guilty,  perhaps, 
in  nine  cases  out  of  ten,  means  no  more  than  the  guilt  of  the 
party  has  not  been  demonstrated  in  the  precise,  specific  and 
narrow  forms  prescribed  by  law.  The  humane  spirit  of  the 
laws  multiplies  the  barriers  for  the  protection  of  innocence, 
and  freely  admits  that  those  barriers  may  be  abused  for  the 
shelter  of  guilt.  It  avows  a  strong  partiality  favorable  to 
the  person  upon  trial,  and  acknowledged  the  preference  that 
ten  guilty  should  escape  rather  than  that  one  innocent  should 
suffer.  The  interest  of  the  public  that  a  particular  crime 
should  be  punished  is  but  as  one  to  ten,  compared  with  the 
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interest  of .  the  party  that  innocence  should  be  spared. 
Acquittal  only  restores  the  party  to  the  common  rights  of 
every  other  citizen;  it  restores  him  to  no  public  trust;  it 
invests  him  vs^ith  no  public  confidence;  it  substitutes  the 
sentence  of  mercy  for  the  doom  of  justice ;  and  in  the  eyes  of 
impartial  reason,  in  the  great  majority  of  cases,  must  be  con- 
sidered rather  as  a  pardon  than  a  justification.  But  when 
a  member  of  a  legislative  body  lies  under  the  imputation  of 
aggravated  offenses  and  the  determination  upon  his  cause  can 
only  operate  to  remove  him  from  a  station  of  extensive 
powers  and  important  trust,  this  disproportion  between  the 
interest  of  the  public  and  the  interest  of  the  individual  dis- 
appears ;  if  any  disproportion  exist,  it  is  of  an  opposite  kind. 
It  is  not  better  that  ten  traitors  should  be  members  of  this 
Senate  than  that  one  innocent  man  should  suffer  expulsion. 
In  either,  no  doubt,  the  evil  would  be  great.  But,  in  the 
former,  it  would  strike  at  the  vitals  of  the  nation;  in  the 
latter  it  might,  though  deeply  to  be  lamented,  only  be  the 
calamity  of  an  individual." 

I  have  recited  that  for  the  purpose  of  showing,  Mr.  Chairman, 
that  all  of  the  contentions,  from  the  contention  of  Justice  Hughes 
made  before  the  Bar  Association  —  that  we  must  try  men  who  are 
to  be  investigated  for  the  purpose  of  expulsion,  before  courts,  that 
they  must  have  been  guilty  of  some  crime  —  the  earliest,  the 
strongest  and  the  best  precedents  of  the  country,  are  against  it. 
And  that  was  only  following  the  case  of  Senator  Blood,  who  was 
the  first  Senator  of  the  United  States  ever  expelled,  in  the  year 
1797. 

I  have  said  that  much,  Mr.  Chairman  and  gentlemen  of  the 
Committee,  upon  the  contentions  made  by  the  counsel  here.  Let 
me  remind  you  of  one  other  thing ;  that  is,  that  the  test  which  he 
read  from  the  constitutional  oath  of  office,  and  that  he  was  con- 
struing in  some  tortuous  fashion  as  a  prohibition  against  the 
power  of  the  Legislature  or  the  Assembly  to  exclude  or  expel  or 
to  get  rid  of  any  person  who  might  have  taken  his  oath  of  office 
contrary  to  his  previous  pledges  to  destroy  the  country,  which  his 
oath  obliged  him  to  support  —  he  reads  that  part  of  the  provision 
which  says: 

"  I  have  not  made  any  promise  in  respect  to  the  giving  or 
withholding  of  any  such  vote ;  and  no  other  oath,  declaration 
or  test  shall  be  required  as  a  qualification  for  any  office  of 
public  trust." 
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In  other  words,  counsel  seems  to  apply  this  solely  to  the  Assem- 
blymen or  to  the  member  who  is  taking  this  oath.  This  applies  to 
every  oificar  who  takes  the  oath  of  office  prescribed  by  the  Con- 
stitution. There  is  not  other  qualification  or  test.  Of  course,  the 
test  oath  to  which  this  reference  is  made  has  reference  to  that 
long  traditional  dispute  regarding  the  taking  of  oaths  involving 
religious  contests,  and  had  no  other  reference  to  anything  else; 
but  it  in  no  wise  affects  the  power  of  removal  of  an  officer.  If  it 
did,  every  officer  taking  the  oath  of  office  in  this  State,  whether 
an  Assemblyman  or  a  Senator  or  holding  any  office,  either  before 
or  after  taking  it,  it  could  be  said  that  you  would  be  adding  a 
qualification  to  it.  For  a  judge  or  other  executive  officer,  or  others 
holding  an  office  of  public  trust  in  this  State,  when  challenged 
with  removal,  it  might  be  answered  by  saying,  "  T  took  the  oath 
of  office ;  I  was  elected ;  you  can't  apply  any  other  test  or  oath  to 
me;  you  can't  add  any  other  qualification  to  me;  it  makes  no 
difference  what  I  did  before  I  came  in  with  reference  to  what  I 
did  after  I  got  in."     That  is  the  point. 

I  say,  Mr.  Chairman,  that  it  utterly  excludes  the  contention, 
which  at  best  was  a  hair-splitting  contention  of  counsel. 

I  submit,  therefore,  that  the  motion  made  by  the  counsel  in 
reference  to  the  resubmission  of  this  to  the  Assembly  and  the  dis- 
missal of  the  whole  matter  on  the  ground  that  this  body  is  with- 
out jurisdiction,  and  that  the  Assembly  is  without  justification, 
that  that  motion  should  be  denied. 

Attorney-General  Newton. —  Mr.  Chairman,  I  suggest  that  we 
have  a  ten-minute  recess  at  this  time,  and  that  in  the  meantime 
we  get  a  little  fresh  air  in  the  Chamber. 

Chairman  Martin. —  They  wish  to  take  a  flashlight  of  this 
court. 

Mr.  Hillquit. —  I  think  this  court  can  stand  the  light  of  a 
flashlight. 

Chairman  Martin. —  Well,  if  Mr.  Hillquit  feels  that  way,  lets 
have  it. 

Attorney-General  ISTewton. —  I  am  sure  this  side  can. 

Chairman  Martin. —  Ten  minutes  recess  is  declared.  It  will 
be  taken  as  soon  as  we  open  up. 


AFTER  RECESS:  4:30  P.  M. 

The  Chairman. —  Is^ow,  is  there  a  reply  to  be  made  on  the  part 
of  the  counsel  for  the  Assemblymen  ?  Possibly  we  will  hear  one 
of  the  other  counsel  on  the  other  side  ? 

Mr.  Hillquit. —  In  very  brief  words,  Mr.  Chairman. 

The  Chairman. —  Mr.  Hillquit. 

Mr.  Hillquit. —  My  good  friend  and  brother,  Littleton,  has 
proved  as  eloquent  as  he  used  to  be  in  the  olden  days  when  I  had 
the  pleasure  of  meeting  him,  but  I  think  he  has  rather  confused 
four  different  propositions,  arguing  all  of  them  together. 

In  these  preliminary  motions  we  have  four  distinct  phases,  as 
I  see  it.  At  first  we  objected  to  the  Committee,  challenging  its  com- 
petence to  sit  in  this  case.  This  has  been  passed  upon  by  the 
Committee  and  is  no  longer  debatable,  although  Mr.  Littleton 
again  referred  to  it.  Then  on  the  other  preliminary  motions 
there  were  three  distinct  phases,  the  question  of  the  constitutional 
powers  of  this  Committee  and  of  the  Assembly.  That  is  one,  and 
the  only  one  I  argued.  The  second  is  the  question  of  the  legality 
of  the  suspension  of  the  five  Assemblymen  pending  the  charges. 
That  we  have  not  touched  upon  yet  on  our  side,  and  expect  to  do 
so  shortly.  And  finally,  there  is  a  question  whether  or  not  the 
charges  as  formulated  are  sufficient  to  constitute  a  cause  or  possi- 
ble cause  of  exclusion  of  these  Assemblymen  even  though  they 
were  proven  to  be  true.  That  likewise  has  not  been  argued  yet 
on  our  part.  The  only  point  I  have  raised  in  my  last  argument 
and  the  point  which,  I  am  sorry  to  say,  Mr.  Littleton  has  not  met, 
was  the  following:  I  claim  this  Assembly  as  every  legislative 
body,  has  two  distinct  methods  of  ridding  itself  of  members  under 
certain  circumstances.  One  is  by  excluding  a  member  for  either 
lack  of  constitutional  qualifications,  or  for  some  fault  connected 
with  his  election  to  his  seat.  In  other  words,  the  question  of  his 
election,  returns  and  constitutional  qualifications. 

This  comes  to  the  very  right  of  the  member  to  claim  and  to  get 
a  seat  in  the  Assembly.  My  contention  was  that  if  a  member 
presents  himself  with  credentials  regular  and  complete  on  their 
face,  complies  with  all  constitutional  requirements  and  there  is 
no  dispute  about  the  selection,  he  is  entitled  to  his  seat.  Sub- 
sequently, however,  he  may  be  expelled  from  the  Assembly  on  an 
entirely  different  proposition,  not  on  the  question  of  his  qualifica- 
tions, not  on  the  question  of  his  election,  not  on  the  question  of 
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returns,  but  upon  tke  question  of  his  conduct  as  a  member  of  the 
Assembly  for  misconduct  in  office  which  arises  subsequently  and 
which  at  any  rate  must  have  been  conmiitted  while  he  was  a  mem- 
ber of  the  Assembly  and  had  been  duly  seated.  He  may  be 
expelled  in  the  Houses  of  Congress  by  a  two-thirds  vote,  in  this 
Assembly  by  an  ordinary  majority.  Now,  I  think  it  is  about 
time  that  this  Committee  and  all  of  us  get  clear  on  this  subject 
under  what  provisions  is  the  Assembly  proceeding  against  these 
five  Assemblymen,  and  is  it  sought  to  exclude  them  under  the 
constitutional  provision  which  makes  the  Assembly  the  judge  of 
the  election,  returns  and  qualifications,  or  if  they  have  been  seated 
and  are  they  members  of  the  Assembly  and  are  charges  now  being 
preferred  against  them  under  section  3  of  the  Legislative  Law? 
If  it  is  the  latter,  as  Mr.  Littleton  seemed  to  intimate,  that  is,  if 
they  are  full  fledged  members  of  the  Assembly  under  charges  of 
misconduct,  that  misconduct  must  bear  some  relation  to  the  per- 
formance of  their  ofiicial  duties  in  the  Assembly. 

There  isn't  a  case  anywhere,  I  contend,  that  holds  different 
and  I  again  respectfully  refer  to  the  Decker  case,  in  which  the 
doctrine  was  reported  by  this  Assembly  only  two  years  ago  that 
expulsion  will  not  lie  except  for  an  act  of  misconduct  in  con- 
nection Avith  the  exercise  of  office.  Since  Mr.  Littleton  has  opened 
the  chance  I  should  be  very  glad  to  have  this  Committee  determine 
whether  it  is  proceeding  under  the  Constitutional  provision  or 
under  the  provision  of  the  Legislative  Law;  whether  in  other 
words,  it  is  claimed  that  the  Assemblymen  in  question  do  not 
possess  the  requisite  qualifications,  or,  at  any  rate,  qualifications 
upon  which  this  Assembly  considers  itself  competent  to  pass,  or 
whether  this  is  a  proceeding  to  expel  them;  in  which  case  they 
may  be  expelled  after  specific  charges,  and  after  the  charges  have 
been  inquired  into  and  after  they  have  been  found  guilty  under 
such  charges.  ISTow  I  maintain  that  from  the  very  outset  this  was 
a  proceeding  not  under  the  Legislative  Law  but  under  the  Consti- 
tution ;  that  the  question  before  it  is  not  of  misconduct  on  the  part 
of  these  five  Assemblymen  but  of  qualifications.  And  in  con- 
nection with  that,  my  contention  was  that  such  qualifications  can 
only  be  constitutional  qualifications,  and  that  this  Assembly  has  no 
power  to  add  to  such  qualifications.  This  contention  has  not  been 
answered  by  Mr.  Littleton.  I  refer  to  the  provision  of  the  Consti- 
tution which  specifically  ordains  that  no  other  oath,  declaration 
or  test  shall  be  required  as  a  qualification  for  any  office  of  public 
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trust.  I  must  confess  I  could  not  quite  get  Mr.  Littleton's  point 
in  meeting  that  proposition.  He  said  something  about  that  not 
referring  to  an  Assemhlyman  alone.  It  does  not  refer  to  Assembly- 
men only.  It  refers  to  all  elected  officials  iu  the  State  of  New 
York,  all  officials  who  hold  their  mandate  from  the  people,  but  at 
the  very  outset  the  Constitution  provides  that  members  of  the 
Legislature  and  all  officers,  executive  and  judicial,  should  take  a 
certain  oath.  j!^ow,  then,  it  very  clearly  includes  members  of  the 
Legislature.  Whether  it  also  includes  other  officials  or  not  is 
absolutely  irrelevant  to  the  consideration  of  the  point  raised  by  us. 
It  does  apply  to  members  of  the  Legislature.  Members  of  the 
Legislature  are  required  to  subscribe  to  the  constitutional  oath  and 
to  the  oath  under  the  corrupt  practices  act  and  no  further  test  as 
to  their  qualification  can  be  required.  That  answers  our  purpose 
and  that  entirely  covers  our  case. 

Mr.  Littleton  also  referred  to  some  very  ancient  precedents  in 
which,  when  charges  were  preferred  against  certain  Senators,  they 
had  the  good  grace  of  getting  out  and  walking  out  them- 
selves. That  was  very  courteous  and  very  chivalrous,  and 
perhaps  quite  in  place  a  hundred  years  ago,  but  let  us  not  try  at 
this  time  to  introduce  any  such  high  standards,  because  nowadays 
in  our  legislative  assemblies  charges  of  one  member  against  the 
other  are  so  frequent  that  it  would  not  survive  more  than  one  day. 
Every  day  that  a  charge  was  made  against  an  Assemblyman  they 
would  walk  out  and  your  Assembly  would  become  empty. 

We,  as  duly  elected  members  of  the  Assembly,  have  the  right  to 
speak  in  the  Assembly,  to  sit  in  the  Assembly,  to  vote  on  all 
measures,  including  those  which  concern  ourselves,  and  we  are 
deprived  when  we  are  not  told  generally  as  a  matter  of  honor.  I 
would  suggest  that  you  retire  because  reflections  have  been  made 
against  you,  but  when  the  ,Sergeant-at-Arms  is  called  and  is  told 
"  Conduct  these  five  men  out  of  the  Assembly,"  that  is  entirely  a 
different  proposition  from  the  ancient  senatorial  courtesy  and  to 
su«h  proceeding  we  are  here  to  object. 

Now,  I  really  do  not  see  that  there  was  any  other  point  brought 
up  by  Mr.  Littleton  in  reply  to  the  argument  I  made  that  requires 
further  answer,  except  for  the  implication,  rhetorically  I  sup- 
pose, that  I  had  made,  or  intended  to  make,  threats  against  this 
Assembly  or  against  the  people  generally.  Of  course,  nothing 
was  further  from  me  or  my  intentions,  that  of  making  threats. 
On  the  contrary,  I  made  a  sort  of  a  love  offer.  I  said,  as  far  as 
we  Socialists  are  concerned,  we  are  ready,  willing  and  eager  to 
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see  the  thing  through  in  a  constitutional  manner  and  by  peaceful 
methods.  I  was  merely  imploring  you  to  be  as  good  and  peace- 
loving  as  we  Socialists  are,  and  not  to  be  high-minded  in  your 
procedure.  That  was  an  entreaty,  and  it  was  intended  to  be. 
Upon  this  I  shall  ask  the  Committee  to  rule  on  my  motion. 

Mr.  Stanchfield. —  Mr.  Chairman,  before  this  discussion  is 
closed  I  desire  to  address  the  attention  of  the  Committee  to  two 
considerations.  I  am  quite  well  aware  that  the  Chair  has  already 
ruled  adversely  to  Mr.  Hillquit's  challenge  as  to  the  qualifications 
of  certain  individual  members  of  this  Committee.  However,  it 
is  quite  appropriate  that  it  should  appear  upon  the  record,  and 
that  the  members  of  this  Committee  whose  integrity  of  action  has 
been  a,ttacked  should  know,  that  during  the  impeachment  trial  of 
Governor  Sulzer  the  facts  developed  were  these :  A  committee  of 
which  Senator  Frawley  was  the  Chairman  had  made  an  exhaustive 
investigation  into  the  facts  upon  which  the  impeachment  of  Gov- 
ernor Sulzer  was  predicated,  and  it  was  upon  the  report  of  the 
Committee  of  which  Senator  Trawley  was  the  Chairman  that  the 
impeachment  followed,  so  that  (Senator  Frawley  and  the  members 
of  the  Committee  behind  him  had  in  the  making  of  that  report 
to  an  extent  committed  themselves  to  the  proposition  that  the  facts 
which  they  had  elicited  warranted  the  impeachment  of  the  Gov- 
ernor. 

Upon  the  trial  Mr.  Marshall,  one  of  the  Committee  of  the  Bar 
Association  that  appeared  before  you  to-day,  ex-Judge  Herrick, 
Senator  Hinman,  Austin  Fox,  and  Other  counsel  for  the  Governor 
at  the  threshold  of  the  trial,  in  writing,  challenged  Senator  Fraw- 
ley and  each  member  of  his  'Committee  upon  the  ground  that  they 
had  prejudged  the  merits  of  the  case,  and  were  disqualified  to  sit 
as  judges  upon  the  impeachment  trial. 

You  men  will,  of  course,  know  that  the  Court  of  Impeachment 
consisted  of  the  Senate  of  the  -State  of  iN'ew  York  and  the  entire 
personnel  of  the  Court  of  Appeals,  and  after  argument  was  had 
upon  the  challenge  it  was  overruled,  emphatically  overruled,  and 
it  was  held  that  Senator  Frawley  and  his  Committee  were  quite 
competent  to  sit  and  quite  within  their  rights.  I  think  that  ought 
to  appear  upon  the  record  so  that  anyone  who  may  have  any  com- 
punctions about  his  rights  to  sit  or  act  may  know  what  the  law  is 
by  the  highest  court  in  the  State  of  New  York,  to  wit,  the  Court 
of  Impeachment.  There  is  no  higher  tribunal  on  the  entire 
proposition. 
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Suppose  a  man  is  21  years  of  age  and  is  elected  by  the  constit- 
uency a  member  of  the  Assembly,  how  is  the  Assembly,  in  the 
event  that  it  finds  through  some  channel  that  he  is  disloyal,  that  he 
has  made  statements  that  render  him  unfit  to  sit  in  this  body,  how 
are  you  to  rid  yourselves  of  such  a  member  ?  The  Constitution 
provides  that  you  are  the  judges  of  the  qualifications  of  the 
member. 

The  Legislature  long  years  ago  supplemented  it  with  article 
third,  to  which  your  attention  has  been  called  both  by  Mr.  Hill- 
quit  and  Mr.  Littleton,  in  which  it  is  provided  that  the  Assembly 
may  expel  a  member  upon  the  report  of  a  committee  into  charges 
that  shall  have  been  made  against  him. 

Now,  that  situation  is  widely  different  from  the  proceedings 
to  remove  a  judge  of  the  Supreme  Court,  a  judge  of  a  court  of 
record,  or  a  public  officer,  and  the  Assembly  of  the  State  of  New 
York  has  the  power,  unqualified  power,  to  expel  any  member  with 
or  without  reason,  with  or  without  cause.  You  are  the  judges 
of  cause.  You  may  determine  what,  in  your  judgment,  renders 
a  man  unfit  to  sit  in  the  Assembly,  and  nobody  can  question  your 
conduct  or  your  act. 

The  courts  of  this  state  have  held  time  after  time  that  there 
was  no  judicial  question  that  could  arise  to  be  settled  in  the  tri- 
bunals of  justice,  that  the  Legislature  being  a  co-ordinate  branch 
of  the  government,  acting  within  the  realm  in  which  it  was 
supreme,  its  action  in  the  discipline  of  one  of  its  members  could 
never  question  their  right. 

It  was  not  so  many  years  ago  that  in  the  Senate  of  the  State 
of  New  York,  I  think  during  the  time  when  Governor  Flower 
was  the  Executive,  that  Senator  Saxton,  Senator  O'Connor  and 
Senator  Irwin  were,  all  three  of  them,  suspended  by  the  Senate 
for  a  period  of  three  months  for  recalcitrancy  in  refusing  to  vote, 
in  which  the  Senate  exercised  that  summary  arbitrary  power  to 
deprive  them  to  act. 

So,  here,  this  Assembly  in  its  entirety,  acting  upon  the  report 
of  a  committee  or  acting  upon  its  ovni  volition,  has  the  undis- 
puted and  undeniable  power  to  suspend  or  expel  a  member  for 
anything  that  measures  up  to  what  you  would  assume  to  be  or 
assert  to  be  sufficient  and  adequate  cause. 

Now,  that  is  a  complete  answer  to  every  suggestion  that  has 
been  made  here.  The  power  rests  with  the  Assembly.  This 
Judiciary  Committee  are  conducting  here  not  a  trial,  but  an 
investigation.    Mr.  Hillquit,  Mr.  Stedman,  Mr.  Eowe,  Mr.  Bloch 
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and  these  five  men  who  are  imder  investigation,  are  here  iis  a 
matter  of  courtesy  —  let  us  have  no  misunderstanding  about 
that  —  purely  a  matter  of  courtesy  and  not  of  right;  ani  they 
are  here  because  we  wish  them  to  be  convinced,  as  the  result  of 
'.his  investigation,  that  there  are  facts  and  that  there  is  evidence 
that  warrants  the  action  of  the  Assembly  of  the  State  of  New 
York.  Yon  could  proceed  arbitrarily.  We  think  it  would  he 
unfair  and  that  is  the  reason  that  we  uphold,  in  sentiment  and 
in  letter  and  in  spirit  the  statement  that  the  chairman  made  here 
that  we  desire  these  people  to  feel  that  in  the  progress  of  this 
investigation,  as  to  whether  or  no  these  men  have  been  guilty  of 
conduct  and  of  acts  that  warrant  their  expulsion  from  this  body, 
they  can  never  say  but  what  they  have  had  a  day  in  court  and 
a  fair  trial  before  a  jury,  so  to  speak,  of  their  peers. 

ISTow,  it  being  nearly  five  o'clock,  I  move  that,  Mr.  Chairman  — 

Mr.Hillquit. —  Before  yon  proceed,  may  I  have  a  few  minutes 
to  reply  to  yon,  if  you  do  not  object  and  the  chairman  does  not 
object  ? 

Mr.  Stanchfield. —  Go  ahead. 

Mr.  Hillquit. —  Mr.  Stanchfield  addresses  the  question,  what 
means,  if  our  contention  prevails,  would  this  Assembly  have  to 
exclude  a  member  who  is  disloyal  and  makes  statements  whi<;h 
render  |iim  unfit  to  be  a  member  of  this  Assembly. 

Our  entire  contention  has  been  that  the  Assembly  has  no  such 
powers;  that  the  Assembly  cannot  establish  tests  or  criteria  hy 
which  one  of  its  members  may  be  lahelled  disloyal.  If  any  per- 
son has  been  convicted  of  disloyalty  by  proper  priieess  in  oourt, 
has  been  convicted  of  a  felony,  he  is  deprived  of  his  rights  of 
citizenship  by  law,  and  therefore  for  lack  of  citizenship  and  that 
constitutional  qualification,  cannot  take  his  seat  here.  But  any 
person  not  convicted  of  a  crime  cannot  be  barred  from  the  Assem- 
bly —  that  is  our  contention  —  if  properly  elected  thereto,  for 
utterances,  for  statements,  which  some  members  of  the  Assembly 
or  the  majority  of  them  may  choose  to  label  disloyal  or  which  in 
fact  are.  Our  contention  is  that  that  is  preeisdy  what  the  Con- 
stitution sought  to  avoid;  the  right  of  a  majority  to  exclude  a 
minority  upon  their  self-imposed  test  of  what  to  them  seems 
loyalty  or  fitness. 

Mr.  Stanchfield  further  says  that  the  Assembly  has  the  sole 
and  exclusive  and  unappealable  final  right  to  expel  any  of  its 
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members.  If  by  that  he  means  that  if  the  Assembly  does  such  a 
thing  the  courts  have  no  jurisdiction  to  review  such  action,  he 
may  be  right.  I  am  not  prepared  at  this  time  to  admit  that  in 
all  eases  he  would  be  right,  but  what  I  wish  to  call  the  attention 
of  the  Committee  to  is  that  this  is  nothing  but  a  statement  of 
naked  power.  As  well  might  Mr.  Stanchfield  say  that  if  ten  good 
husky  individuals  took  hold  of  one  weak  chap  and  kicked  him 
downstairs  for  no  reason  in  the  world,  there  is  no  recourse  against 
them  because  they  have  the  power  to  do  so ;  there  is  no  question 
about  power.  The  question  is  this.  This  Assembly  and  every 
other  legislative  body  always  have  exercised  their  power  in  accord- 
ance with  the  Constitution  and  Laws  of  the  State  and  of  the 
land.  We  assume  that  in  this  proceeding  it  is  intended  to  follow 
the  Constitution  and  to  follow  the  law  strictly.  Otherwise,  we 
wouldn't  be  herej  if  those  gentlemen  have  the  power  to  exclude 
you,  therefore  we  do  exclude  you  and  all  you  want  to  do  is  to  be 
satisfied  and  set  aside,  why  you  wouldn't  be  here.  "We  are  here 
upon  the  assumption  that  you  propose  in  your  actions  to  be  guided 
by  all  the  pravisions  of  the  Constitution  and  the  statute  law 
applicable  to  the  case,  and  that  is  always  what  you  have  done. 
There  hasn't  been  a  single  case  in  this  Assembly  which  has  been 
disposed  of  merely  on  the  statement,  "  We  are  the  judges;  we  are 
supreme ;  this  is  our  will,  and  that  is  the  end  of  it." 

If  that  is  the  ease,  whether  or  not  the  actions  of  this  Assembly 
are  reviewable  you  are  bound  by  the  law  and  we  claim  that  that 
law  as  it  exists  does  not  confer  any  sanction  upon  your  proceed- 
ing and  that  is  not  answered  by  the  statement  or  contention  that 
you  can  do  it  anyhow.  So  we  are  just  exactly  where  we  wea-e 
before  on  the  question  of  your  constitutional  rights  and  it  is  upon 
this  question  that  we  request  your  opinion. 

Mr.  Stanchfield. —  Just  oine  "word  more  and  I  am  going  to  call 
your  attention  to  it,  because  it  is  so  pat  and  conclusive  an  answer 
to  Mr.  HUlqiait's  contention. 

I  suppose  it  will  be  conceded  that  Judge  Cooley  is  perhaps  the 
ablest  writer  in  the  United  States  on  questions  of  Constitutional 
Law.    This  is  what  he  says,  speaking  of  legislative  power : 

"Each  House  has  also  the  sanction  to  punish  members 
for  disorderly  behavior  and  other  contempts  of  its  authority 
as  weU  as  to  expel  a  member  for  any  cause  which  seems  to  the 
body  to  render  it  unfit  that  he  continue  to  occupy  one  of  its 
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tution among  those  which  the  two  Houses  may  exercise,  but 
it  need  not  be  specified  in  that  instrument  since  it  would  exist 
whether  expressly  conferred  or  not.  It  is  a  necessary  and 
incidental  power  to  enable  the  House  to  perform  its  high 
functions  and  is  necessary  to  the  safety  of  the  State;  it  is 
a  power  of  protection." 

Mr.  Stedman. —  May  I  ask  what  section  that  is  ? 

Mr.  Stanchfield. —  I  don't  know  whether  the  section  is  on.  I 
will  look  and  see  for  you,  sir.  The  section  doesn't  appear  to  be 
here.  I  now  move,  Mr.  Chairman,  that  we  adjourn  until  to-morrow 
morning. 

The  Chairman. — ■  Is  that  agreeable  ? 

Mr.  Hillquit. —  That  would  mean  that  the  Committee  reserves 
decision  upon  my  motion  ? 

The  Chairman. —  Until  to-morrow  morning.  I  have  some  notes 
here  and  I  would  like  to  look  them  over,  if  that  is  agreeable.  What 
time  is  agreeable  to  counsel  to  convene  to-morrow  morning  ? 

Mr.  Stanchfield. —  Eleven  o'clock. 

Mr.  Hillquit. —  Except  for  this,  gentlemen.  If  we  meet  at  eleven 
we  meet  until  one;  then  we  adjourn  and  convene  at  two,  whicli 
gives  us  very  little  time  for  lunch.  I  wonder  if  we  couldn't 
meet  at  half  past  ten. 

Mr.  Stanchfield. —  As  far  as  counsel  on  this  side  are  concerned, 
we  haven't  any  desire  to  deprive  anyone  from  getting  enough  to 
eat.  Now,  Mr.  Chairman,  will  you  announce  that  ^1  witnesses 
must  return  to-morrow  morning,  before  we  adjourn  ? 

The  Chairman. —  The  proceeding  will  be  adjourned  until 
to-morrow  morning  at  half  past  ten  sharp.  I  direct  all  witnessess 
subpoenaed  by  either  side  to  consider  themselves  bound  by  the 
subpoenas  and  be  present  here  at  10:30  to-morrow  morning. 

The  Committee  stands  adjourned. 

(Whereupon  an  adjournment  was  had  at  five  o'clock  P.  M.) 
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of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
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Hon.  Edward  A.  Everett, 

Hon.  William  W.  Pellet, 

Hon.  Edward  J.  Wilson, 

Hon.  Charles  M.  Harrington, 

Hon.  Harold  E.  Blodgett, 

Hon.  Theodore  Stitt, 

Hon.  Louis  A.  Cuvillier, 

Hon.  Maurice  Block, 

Lion.  William  S.  Evans. 
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Eor  the  Judiciary  Committee: 
John  B.  Stanchfield, 
Martin  W.  Littleton, 
Elon  R.  Brown, 
Charles  D.  Newton, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Archibald  E.  Stevenson, 
Harry  F.  Wolff. 

Eor  the  Socialists: 
Morris  Hillquit, 
Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Roe, 
Walter  Nelles. 
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Loiris  M.  Maetik,  Chairmatl. 
(The  Committee  met  pursuant  to  adjournment  at  10 :45  o'clock 
A.  M.) 

The  Chairman. —  On  the  motion  made  by  Mr.  Hillquit  for 
the  Assemblymen,  the  Chair  reads  into  the  record  the  following 
decision: 

"  The  motion  of  Mr.  Hillquit  that  the  proceedings  before 
the  Committee  be  dismissed  and  that  the  Committee  report 
to  the  Assembly  recommending  the  immediate  dismissal  of 
the  proceedings  now  pending  before  it  on  the  ground  that 
the  proceedings  are  without  warrant  in  the  Constitution  or 
in  the  statutes  in  the  State  of  New  York  and  are  absolutely 
illegal  and  void,  is  denied,  with  an  exception  for  Mr. 
Hillquit." 

Mr.  Hillquit. —  May  I  inquire  at  this  time,  Mr.  Chairman, 
whether  this  decision  is  the  unanimous  decision  of  the  Committee, 
or  whether  there  was  a  dissenting  minority  ? 

The  Chairman. —  It  is  a  decision  of  the  Chair  after  consulta- 
tion with  the  Committee.     Proceed. 

Mr.  Hillquit. — An  exception  has  been  granted  ? 

The  Chairman. — Yes,  without  prejudice  to  any  further  motions 
along  those  lines  you  desire  to  make. 

Mr.  Hillquit. —  The  next  preliminary  motion  will  be  made  in 
behalf  of  the  Assemblymen  by  Mr.  Gilbert  E.  Roe. 

The  Chairman. —  I  didn't  get  the  name,  please. 

Mr.  Hillquit.— Mr.  Gilbert  E.  Eoe. 

Mr.  Gilbert  E.  Roe. —  Mr.  Chairman  and  members  of  the  Com- 
mittee: I  have  reduced  to  writing  the  motion  I  wish  to  make 
and  with  your  permission  I  will  read  the  motion  into  the  record : 
In  behalf  of  the  excluded  Assemblymen,  Louis  Waldman,  August 
Claessens,  Samuel  A.  deWitt,  Samuel  Orr,  Charles  Solomon,  we 
object  to  the  jurisdiction  of  the  Judiciary  Committee  of  the 
Assembly,  and  move  this  Committee  forthwith  report  to  said 
Assembly  of  the  State  of  New  York  that  the  proceedings  thereof 
on  the  7th  day  of  January,  1920,  by  which  said  Assembly  as- 
sumed temporarily  at  least  to  divest  said  Assemblymen  of  their 
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tiglits  ol  said  Assembly  and  by  which  they  were  forcibly  excluded 
from  the  floor  of  said  Assembly  were  and  are  wholly  illegal  and 
void  and  that  by  reason  of  the  action  of  said  Assembly  this  Com- 
mittee and  said  Assembly  are  without  jurisdiction  to  proceed  fur- 
ther in  this  investigation,  at  least  until  said  excluded  Assembly- 
men are  restored  to  their  rights  as  members  of  that  body. 

Our  point,  sir,  in  this  connection,  is  this:  If  the  exclusion  of 
the  five  Assemblymen  in  question  from  the  floor  of  the  Assembly 
on  the  7th  of  this  month  was  an  illegal  act,  then  they  are  of  course 
still  members  of  that  body  and  are  entitled  to  speak  and  vote  and 
function  in  every  particular  the  same  as  all  other  members  of  that 
body.  They  are  and  have  been  entitled  to  take  part  in  all  the 
proceedings  that  have  led  up  to  this  investigation.  They  were 
entitled  and  are  entitled  to  take  part  in  any  debate  that  may  be 
had  in  that  body  upon  the  question  of  rescinding  the  action  taken 
by  the  Assembly,  upon  the  question  of  modifying,  or  upon  any 
other  question  that  comes  before  that  body.  While  this  proceeding 
is  in  form  one  before  a  Committee  of  the  Assembly,  this  Com- 
mittee is  but  the  hand  of  the  Assembly.  The  proceeding  is  a  pro- 
ceeding in  the  Assembly  and  the  effect  of  this  decision  of  the 
Assembly,  if  it  was  an  unlawful  decision,  is  simply  to  deprive 
these  men  of  the  opportunity  of  defense  accorded  them  under  the 
Constitution  and  the  law.  It  is  idle  to  say  that  they  can  come 
before  this  Committee  in  the  guise  of  defendants  and  testify,  and, 
as  counsel  upon  the  other  side  said,  that  we  are  all  of  us  here  by 
grace  anyway,  which  I  deny  and  will  answer  a  little  later;  it  is 
idle,  sir,  to  say  that  they  may  come  here  as  accused  and  take  part 
in  these  proceedings  so  long  as  they  are  denied  the  fundamental 
right  to  take  part  in  the  proceedings  of  the  Assembly  where  this 
investigation  originated,  where  the  report  of  this  Committee  must 
return,  and  where  in  the  meantime  it  is  open  to  the  Assembly 
to  take  such  action  regarding  it  as  it  may  see  fit. 

If  the  exclusion  of  those  men  from  the  Assembly  was  unlawful, 
you  have  no  more  right  to  put  them  on  trial  than  a  court  has  to  look 
out  of  a  court-room  a  defendant  and  proceed  in  his  absence  to 
render  judgment  against  him.  That  is  our  position.  If  time 
permits,  I  will  endeavor  to  elaborate  on  it  a  little  more  later ;  but 
I  recur  now,  sir,  to  the  question  of  whether  the  proceedings  of  the 
Assembly  on  the  7th  of  this  month  were  valid  or  void.  If  they 
were  valid,  then  no  one  has  any  right  to  complain.  If  they  were 
void,  then  everyone  has  a  right  to  complain.     If  they  were  void, 
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they  were  void,  the  Bar  Association  of  this  State  have  a  right  to 
complain,  as  they  have  done.  If  that  decision  was  void,  all  the 
people  of  this  State  have  a  right  to  complain  and  a  right  to  resist. 
I  wish  to  say  —  and  I  measure  my  words  when  I  say  it  —  that  if 
the  proceeding  by  which  those  men  were  excluded  from  the  As- 
sembly on  the  7th  of  this  month  was  an  illegal  proceeding,  then, 
sir,  the  power  that  excluded  them  was  not  the  power  of  law,  but 
the  power  of  violence.  And  permit  me  to  say  right  here  —  the 
use  of  that  word  "  violence  "  reminded  me  that  I  ought  to  say  it 
—  I  observed,  sir,  that  after  Mr.  Hillquit's  argument  yesterday, 
which  everyone  who  heard  it  will  admit  was  a  masterpiece  of 
candid  reason  and  fair  statement,  that  he  was  charged  by  the 
other  side  in  this  case  with  trying  to  intimidate  and  threaten. 
You  gentlemen  who  were  here  and  heard  Mr.  Hillquit's  argument 
know  how  unfoiinded  that  charge  was.  You  know  how  absurd, 
how  ridiculous,  how  false  were  the  headings  that  appeared  in  the 
papers  last  night :  "  Revolution  if  Assemblymen  are  ousted,  says 
Hillquit." 

The  Chairman. —  I  do  not  think  you  need  spend  much  time  or 
that. 

Mr.  Eoe. —  I  am  quite  aware,  sir  — 

Mr.  Stanchfield. —  Mr.  Chairman,  I  do  not  want  to  interrupt 
Mr.  Roe ;  but  let  me  suggest  that  the  motion  is  precisely  the  same 
motion  in  nature  and  character  and  substance  that  was  made  be- 
fore the  Committee  yesterday,  argued  and  decided  and  passed 
upon.  There  is  no  substantial  difference  between  the  motion 
that  is  addresed  to  you  this  morning  and  the  one  that  was  argued 
and  determined  yesterday. 

The  Chairman.- —  There  may  be  some  difference  they  may  like 
to  elaborate  on.     Proceed,  Mr.  Roe. 

Mr.  Eoe. —  I  will  say,  in  order  that  there  may  be  no  misunder- 
standing about  it,  that  the  motion  that  I  am  making  is  not  a 
motion  that  was  suggested  yesterday  at  all.  While  it  is  true  that 
the  remarks  of  the  learned  counsel  on  the  other  side  of  the  table 
were  addressed  very  largely  to  this  motion,  the  motion  was  not 
made,  and  no  argument  was  made,  in  support  of  it.  It  was  an 
entirely  different  motion,  based  upon  a  different  ground. 

The  Chairman. —  Very  well.    You  may  proceed. 
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Mr.  Eoe. — And  in  making  the  argument  that  I  had  intended 
to  make  upon  this  motion,  sir,  because  it  is  the  fact  that  most  of 
the  remarks  of  counsel  upon  the  other  side  were,  as  I  say, 
addressed  to  this  motion  and  not  to  the  motion  that  was  made,  I 
shall,  in  my  argument,  reply  to  so  much  of  the  argument  of 
counsel  on  the  other  side  as  were  addressed  to  this  motion,  and 
to  that  extent  I  may  be  able  to  shorten  the  argument  I  intended 
to  make,  although  it  will  be  in  its  nature  somewhat  sketchy  as 
a  result  of  my  change  in  plans. 

Now,  sir,  it  was  stated  by  one  of  the  distinguished  counsel  upon 
the  other  side  that  the  right  to  expel  necessarily  included  the 
right  to  suspend.  I  cannot  understand  how  counsel  would  make 
that  statement  except  as  a  result  of  having  failed  to  look  at  the 
authorities,  or  possibly  to  consider  carefully  the  questions 
involved.  I  am  sure  I  need  not  elaborate  upon  my  reply  to  a 
committee  of  lawyers.  The  argiiment  that  the  greater  includes 
the  Jess,  as  that  argument  was  made  yesterday,  has  no  possible 
bearing  here  beca^ise  you  cannot  speak  of  a  motion  to  expel  and 
a  motion  to  suspend  as  an  expulsion,  and  the  suspension  as  pro- 
ceedings of  the  same  class. 

The  motion  to  suspend  is  a  power  exercised  upon  one  state  of 
facts  in  one  manner,  and  to  accomplish  one  result.  Expulsion  is 
a  power  exercised  \ipon  an  entirely  different  state  of  facts  for  a 
different  cause,  and  to  accomplish  a  different  result.  The  power 
to  suspend  is  purely  a  power  to  punish  for  contempt,  violation  of 
the  rules,  or  those  proceedings  which  interrupted  the  orderly  and 
regular  proceeding  of  the  Assembly.  It  has  no  likeness  or  simili- 
tude at  all  to  the  power  to  expel,  which  is  exercised  under  different 
provisions  of  the  Constitution  of  the  United  States  when  the 
expulsion  takes  place  in  that  body;  and  under  different  provisions 
of  the  Constitution  and  statutes  in  this  iState  when  expulsion 
takes  place  here.     From  those  provisions  that  relate  to  suspension. 

jSTow,  the  language  of  the  Constitution  of  the  United  States 
upon  the  subject  is  this :  Each  house  is  the  judge  of  the  returns  — 
of  the  election  returns,  and  qualifications  of  its  members.  Then 
follows  some  provisions  not  material  here;  and  that  each  house 
has  authority  to  make  its  own  rules  of  procedure;  and  then  fol- 
lows the  provision  that  each  house  may  punish  its  members  for 
disorderly  behavior,  and  with  the  concurrence  of  two-thirds  of  the 
members  present  may  expel  a  member. 

JSTow,  the  provision  of  the  Constitution  of  the  State  of  Jfew 


York  is  the  same  so  far  as  the  language  with  regard  to  each 
house  being  the  judge  of  the  election  returns  and  qualifications 
of  its  members  are  concerned. 

When  jou  go  to  the  power  to  expel  you  go  to  the  statutes  of 
the  State  of  New  York  and  you  turn  to  section  3  of  the  Legislative 
Law  of  the  State  of  New  York  and  you  find  there  the  power  to 
expel.  Then  you  find  the  power  of  discipline  and  you  turn  to 
section  4  of  the  Legislative  Law  of  the  State  of  New  York,  and 
you  find,  in  substantially  the  same  language  as  you  find  in  the 
Constitution  of  the  United  States,  somewhat  elaborated,  the 
causes  for  which  members  may  be  punished  for  contempt  or  dis- 
orderly l:)ehavior,  or  such  conduct  as  interferes  with  the  orderly 
transaction  of  business. 

Now,  one  of  the  distinguished  counsel  upon  the  other  side 
yesterday  spoke  of  the  case  in  tlie  Senate  here  where  three 
Senators  had  been  suspended.  Counsel  was  fair  and  stated  the 
fact  that  they  were  suspended  for  recalcitrant  conduct  in  the  body 
of  the  Senate  itself.  And  you  will  notice,  sir,  and  I  stand  here 
now  to  say  not  only  has  there  been  no  case  cited  from  the  other 
side,  but  there  is  no  case  to  be  found  where  either  house  of  the 
Congress  of  the  United  States,  or  either  house  of  the  Legislature 
of  this  State,  or  I  believe  in  any  other,  has  ever  endeavored  to 
exercise  the  power  of  suspension  except  under  the  class  of  cases 
which  T  said  where  the  power  is  necessary  to  preserve  the  order 
and  continue  orderly  transaction  of  biisiness  in  those  bodies.  That 
i-eally  is  without  exception.  This  government  has  stood  for  130 
^•cars  and  never,  sir,  until  the  7th  day  of  this  month  has  the  power 
to  suspend  a  member  duly  elected,  duly  qualified,  duly  sworn, 
has  that  power  been  attempted  to  be  exercised,  I  say,  until  in 
this  Assembly  Chamber  on  the  7th  of  this  month. 

If  you  please,  gentlemen,  it  is  precisely  that  unlawful  exerci;:e 
of  power,  chiefly  I  believe  which  has  aroused  the  bnr  as -ociations 
of  this  State,  which  has  aroused  the  lawyers  throughout  the  State 
and  throughout  the  nation  and  I  am  happy  to  be  present  here,  gen- 
tlemen of  the  bar,  gentlemen  who  with  the  rest  of  lis  are  proud  of 
their  positions  in  the  greatest  profession  in  the  world,  and  who 
believe  that  their  position  in  any  contest  for  constitutional  liberty 
and  right  may  be  found  in  the  forefront  of  that  fight. 

You  see,  gentlemen,  immediately  that  constitutional  govern- 
ment cannot  survive,  representative  government  cannot  survive  if 
this  power  of  suspension  is  to  be  exercised  as  it  was  in  this  body 
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on  the  7th  of  this  month.  How  idle,  sir,  it  is  to  put  into  the 
statutes  of  this  State  the  provision  with  which  you  are  all  familiar 
that  either  house  may  expel  its  members  after  a  hearing  before  a 
Committee,  and  upon  the  report  being  made  by  that  Committee, 
if,  without  any  hearing  at  all,  without  any  debate,  without  any 
opportunity  to  be  heard  by  anyone,  this  House  can  suspend  by  a 
majority  vote  any  or  the  entire  minority  of  its  members.  That 
is  the  reason,  sir,  that  this  power  does  not  exist,  has  never  been 
exercised  and  cannot  be  exercised  if  representative  government 
is  to  continue. 

While,  of  coiirse,  gentlemen,  it  is  true  that  it  was  just  five 
Socialist  Assemblymen  that  were  suspended  a  few  days  ago  in 
this  Chamber,  you  could  just  as  well  have  suspended  fifty  members 
as  five;  you  coidd  just  as  well  have  expelled  any  minority  party 
as  those  that  were  expelled,  and,  do  not  doubt  that  once  this  power 
is  admitted  into  the  legislative  bodies  of  this  country  that  is 
what  will  be  done  with  it  soon. 

Why,  sir,  counsel  upon  the  other  side  referred  yesterday  to  the 
case  of  John  Smith  in  the  Senate  of  the  United  States,  and  read 
extensively  from  the  opinion  in  that  case  of  a  Committee,  and 
which  was  disproved  and  rejected  by  the  House.  But,  counsel' 
neglected  to  state  —  to  state  this  significant  fact  —  that  that  case 
was  an  excellent  authority  for  him,  except  for  the  fact  that  upon 
both  the  propositions  with  which  he  cited  it  it  was  dead  against 
him.  In  the  John  Smith  case,  as  counsel  well  knows,  he  was  not 
expelled,  he  was  not  suspended.  Counsel  says  that  John  Smith 
walked  out  of  the  Senate  of  the  United  States.  It  has  been  my 
duty  in  other  cases  to  carefully  examine  and  to  digest  every  one 
of  the  contested  election  cases  in  the  Senate  of  the  United  States, 
and  I  have  before  me  in  that  digest  the  John  Smith  case  as  well 
as  a  score  of  others. 

My  notes  do  not  show  anything  about  Senator  Smith  walking 
out  of  the  Senate,  neither  in  this  particular  case  have  I  the  record 
of  his  votes  after  the  charges  were  preferred  against  him,  so  I 
don't  know  whether  counsel  was  speaking  from  the  record  or 
from  his  recollection  regarding  the  case. 

Mr.  Stanchfield. —  He  was  expelled  in  1910. 

Mr.  Eoe. —  But  I  have  the  record  here  of  many  other  cases 
which  I  can  name  to  counsel, —  the  case  of  Governor  Powell 
against  whom  charges  were  preferred.     I  am  speaking  now,  of 
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course,  of  men  who  were  sworn  in  and  were  as  mucli  members  of 
the  Senate  as  these  Assemblymen  were  members  of  the  Assembly, 
and  Governor  Powell,  from  Kentucky,  although  charges  were  pre- 
ferred against  him  and  under  consideration  for  many  weeks,  kept 
his  place  in  the  Senate  and  voted  and  spoke  throughout  that  time. 
The  case  of  Jesse  D.  Bright  which  I  have  here,  one  of  the  most 
celebrated  cases  and  I  might  say  the  last  of  the  Civil  War  Expul- 
sion cases,  kept  his  seat  in  the  Senate,  made  one  of  the  ablest 
speeches  ever  made  in  that  body  in  his  own  defense,  voted  through- 
out the  entire  proceedings.  But  why,  sir,  should  we  go  to  ancient 
precedents  ?  Come  right  down  to  the  recent  cases  cited  by  the 
other  side, —  the  Smoot  case.  While  the  charges  were  pending 
against  Senator  Smoot  from  1901  to  1903,  he  was  in  the  Senate 
every  day  in  his  place  voting  and  speaking  upon  the  measures 
there.  Senator  LaFollette  of  Wisconsin  as  you  will  recall  was 
placed  under  charges  in  .September,  1911,  charges  filed  by  the 
Governor  of  the  State  of  Minnesota  and  a  number  of  other  promi- 
nent citizens  there  and  those  charges  were  not  disposed  of  until  a 
year  later.  Yet,  he  was  in  his  seat  every  day  voting  and  speaking, 
taking  his  usual  and  full  part  in  legislation.  And  so  it  is  sug- 
gested to  me  with  Mr.  Lorimer.  My  impression  is,  sir,  that  the 
Senator  from  Michigan,  Senator  Newbury,  Mr.  Littleton  will 
correct  me  if  I  am  mistaken,  is  keeping  his  place  in  the  Senate 
during  the  pendency  of  the  charges  against  him  before  the  Senate 
Committee.  If  I  am  wrong  about  that  Mr.  Littleton  will  correct 
me  as  he  is  very  familiar  with  that  case.  But  certain  it  is  that 
neither  in  the  iSTewbury  case,  the  LaFollette  case  or  the  Smoot 
case  or  any  other  case  has  it  ever  been  suggested  that  those  men 
wliile  under  charges  could  be  suspended,  and  those  were  all  cases 
where  there  was  an  intense  partisan  feeling.  They  are  cases 
where  the  power  of  suspension  would  have  been  exercised  if  it 
existed  and  it  was  not  even  siiggested.  Here  in  your  own  Assem- 
bly a  case  that  was  spoken  of  here  yesterday,  the  Decker  case,  I 
have  had  made  up  a  partial  list  of  the  votes  of  Mr.  Dof.ker ;  I 
only  had  a  few  minutes  to  put  upon  it  but  I  have  here  before  me 
giving  the  page  of  the  record  and  the  diiferent  matters  upon  which 
he  voted  and  the  part  he  took  in  the  Legislature.  If  from  the 
statement  of  that  case  which  has  been  made,  if  there  ever  was  a 
case  where  the  power  of  suspension  would  have  been  proper  it  was 
that  case  and  yet  not  one  word  ever  suggested  the  existence  of  it. 
And  when  you  come  into  the  House  of  Representatives  vou 
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find  exactly  the  same  rule  that  you  find  in  the  Senate,  that  you 
find  in  your  own  legislative  halls.  I  stand  here  to  say  never  — 
never  once  —  has  a  man  been  suspended  —  has  a  Representative 
been  suspended  —  from  the  House,  except  under  the  exercise  of 
the  power  to  punish  for  disorderly  behavior.  There  have  been 
hundreds  of  cases  over  the  country  - —  the  number  of  contested 
cases  in  the  Senate  and  House  number  about  90U.  About  200 
of  those  —  from  100  to  200,  I  believe  —  include  cases  where 
charges  were  made  against  members  and  those  charges  were 
taken  under  consideration  by  the  committees  to  which  they  were 
referred,  and  retained  all  the  way  from  a  few  weeks  to  several 
years ;  and  yet,  sir,  never  in  one  of  those  cases  has  the  power  been 
exercised,  or  even  sought  to  be  exercised,  to  suspend. 

The  Roberts  case  has  been  spoken  of  here.  I  am  going  to  dis- 
cuss the  Roberts  case  a  little  bit  later,  but  I  pause  here  to  say, 
gentlemen:  What  does  all  this  array  of  authority  mean?  I  am 
addressing  you  as  lawyers  —  oh,  yes,  sir,  members  of  this  Com- 
mittee, I  am  addressing  you  as  such  —  but  as  citizens  and  law- 
yers, most  loyal  to  our  government,  our  Constitution ;  and  I  ask 
you:  What  does  all  this  array  of  authority  mean?  Why,  it 
means  just  one  thing :  It  means  that  the  power  that  this  House 
exercised  on  the  7th  of  this  month  was  a  revolutionary  power, 
an  unconstitutional  power,  a  power  that  does  not  find  the  least 
support  in  any  statute  or  any  constitution  or  any  precedent;  and, 
sir,  it  is  the  exercise  of  a  power  which,  unless  you  promptly  do 
all  you  can  to  nullify  that  attitude,  it  is  the  exercise  of  a  power 
that  descroys  representative  government  in  your  State.  If,  sir, 
it  is  true  that  a  bare  majority  of  the  Assembly  can  at  any  time 
arraign  a  member  —  five  members  —  or  a  minority  at  its  bar ; 
the  Speaker  from  his  position  in  his  seat  ordered  the  Sergeant-at- 
Arnis  to  lay  his  heavy  hands  upon  their  shoulders  and  drag  them 
before  him,  and  then  ordered  them  from  this  room  without  a  word 
of  proof,  without  even  charges  that  were  verified,  then,  sir,  I  sny : 
What  is  there  left  of  representative  government  ?  Where  does 
the  representation  of  the  people  come  in  if  that  power  is  to  be 
exercised  ? 

It  v?as  stated  by  one  of  Ihe  distinguished  counsel  on  the  other 
side  yesterday  —  T  use  this  merely  as  an  illustration  —  he  said 
this:  "We  take  the  position  as  counsel  for  the  Committee  that 
information  came  to  the  Speaker  that  these  five  men  were  actu- 
ated by  the  motives,  controlled  by  the  purposes  and  stocd  sponsors 
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and  having  that  thought  in  mind,  he  could "  —  that  is,  the 
Speaker  —  "  felt  that  it  was  his  duty  to  deny  these  men  the  right 
to  a  seat  in  the  Assembly  of  the  State  until  a  committee  of  law- 
yers could  pass  upon  it," 

The  Chairman. —  Well,  we  recited  that  to  indicate  simply  what 
had  come  to  our  information. 

Mr.  Eoe. —  I  understand,  but  I  am  quoting  it  to  this  point : 
That  Mr.  Stanchfield,  quite  by  the  way  and  as  a  matter  of 
course,  said  that  it  was  the  Speaker  who  denied  these  men  their 
right  to  a  seat  in  the  Assembly  until  the  Committee  could  pass 
upon  it  —  quite  by  the  way. 

The  Chairman. —  Until  the  Committee  could  pass  upon  their 
qualifications;  not  whether  they  had  the  right  to  suspend  them 
or  not.  We  cannot  pass  on  that.  We  might  recommend,  but  we 
cannot  pass  on  it.  I  would  like  to  call  your  attention  to  the 
power  we  have;  our  power  is  to  determine  from  the  evidence  as 
to  the  qualifications  and  eligibility  of  these  gentlemen  to  report 
to  the  House.  J^ow,  the  question  of  whether  the  Iloiise  were 
justified  in  taking  the  drastic  action  they  took  is  hardly  a  matter 
here,  is  it? 

Mr.  Eoe.- —  Yes,  your  honor. 

The  Chairman. —  Well,  I  would  like  to  hear  you  on  that  point. 

Mr.  Hoe. —  That  is  exactly  what  I  am  arguing. 

The  Chairman. —  I  beg  your  pardon  for  iiiterrupting.  Go 
right  ahead. 

Mr.  Roe. —  This  proceeding  —  the  exclusion  of  these  men  from 
this  Assembly  —  after  they  were  sworn  in,  after  they  have  quali- 
fied, after  they  have  become  just  as  much  members  of  this  body 
as  they  would  be  after  they  had  been  in  for  six  months ;  this  pro- 
ceeding, I  say,  to  try  a  title  to  their  seat  in  this  Assembly,  whether 
you  call  it  passing  upon  their  qualifications  or  passing  upon  the 
question  of  their  expulsion  or  not,  I  say  —  and  I  am  addressing 
myself  to  your  question  precisely  —  I  say  it  is  to  deprive  these 
men  to  their  right  of  their  day  in  court ;  it  is  to  deprive  them  of 
their  right,  as  members  of  the  Assembly,  to  speak  and  to  vote 
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and  to  confer  with  their  fellows  in  the  Assembly,  with  regard  to 
every  step  in  this  proceeding. 

.  I  understand,  sir  —  I  may  be  misinformed  about  it  —  I  under- 
stand that  there  have  been  one  or  two  efforts  made  in  this  Assembly 
to  reconsider,  or  to  change,  the  action  that  the  Assembly  took  on 
the  7th  day  of  this  month.  Now,  if  I  am  correctly  informed  about 
that,  these  men  had  the  right  to  be  on  the  floor  of  the  Assembly 
at  that  time,  if  their  suspension  was  illegal,  did  they  not  ?  If 
they  had  a  right  to  be  on  the  floor,  they  had  a  right  to  speak ;  they 
had  a  right  to  vote ;  they  had  a  right  to  confer  with  their  fellows ; 
they  had  a  right  to  do  whatever  Assemblymen  do  in  the 
discharge  of  their  duties  to  effect  the  result  of  that  proceeding,  the 
most  vital  to  them  in  this  case,  one  directly  involving  their  seats. 
And  so  it  is,  I  say,  that  every  step  —  I  beg  your  pardon.  And 
so,  as  I  say,  sir,  if  that  act  was  unlawful  by  which  those  men 
were  driven  out  of  this  body,  for  if  it  was  not  lawful,  that  is  what 
it  amounts  to,  then  it  vitiated  every  step  in  this  proceeding.  The 
appointment  of  this  Committee,  the  adoption  of  the  rules,  every 
step  that  has  been  taken  is  vitiated  because,  sir,  men  who  had  the 
right  to  participate  in  that  proceeding  were  excluded  from  that 
right,  and  those  are  the  very  men  that  you  are  here  investigating, 
and  it  is  upon  your  report  that  they  will  be  reseated  or  unseated 
in  the  Assembly.  So  it  is,  gentlemen,  that  I  come  to  you  most 
earnestly.  I  know  it  is  a  hard  request  to  make  in  view  of  the 
circumstances,  but  I  come  to  you  most  earnestly  and  entreat  you 
for  the  sake  of  keeping  our  great  State  in  line  with  the  precedents 
established  from  the  foundation  of  this  government.  For  the 
sake  of  keeping  clean  our  reputation  as  a  law-abiding  State,  I 
come  to  you  and  ask  you,  as  the  great  lavpyers  of  the  Assembly 
charged  on  your  Committee,  the  most  important  in  the  Assembly, 
with  giving  legal  advice  to  that  body,  I  come  to  you  and  I 
venture  it  and  ask  you  to  report  back  to  the  Assembly,  sir,  after 
this  discussion  which  is  the  first  that  will  ever  have  been  had  on 
this  subject  before  a  Committee, —  at  least,  I  do  not  know  what 
has  occurred  in  the  Senate,  and  ask  you  to  report  back  to  the 
Assembly  that  that  act  was  an  unlawful  act,  and  that  these  men 
were  entitled  to  their  seats,  and  that  because  of  their  exclusion 
from  this  entire  proceeding,  any  judgment  that  you  render  here 
will  be  a  tainted  judgment,  not  through  fault  of  yours,  not 
perhap:!  through  conscious  fault  of  anyone.  I  am  not  here  to 
make  charges  against  anyone.     I  do  not  know  the  facts.     I  am 
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simply  speaking  about  the  record,  but  I  say  because  of  what  has 
occurred,  any  judgment  or  report  that  you  may  render  here  is 
bound  to  be  a  tainted  one,  tainted  with  the  vice  of  the  illegality 
of  the  proceedings.  Ordinarily,  it  will  not  be,  sir,  accepted  by 
the  people  of  this  State.  It  will  not  be  accepted  by  the  Assembly. 
It  will  not  be  accepted  generally  with  the  Constitution  that  it  is 
for  the  interests  of  all  of  us  usually  attached  to  every  report 
emanating  from  this  great  committee  of  lawyers  of  the  Assembly. 
And,  after  all,  if  a  mistake  has  been  made,  isn't  it  much  better, 
much  better  to  kill  the  mistake  at  the  start,  upon  the  firm  founda- 
tion, than  it  is  to  persevere  in  it  when  it  carries  as  its  conse- 
quences such  terrible  results  as  this  mistake  does  if  you  go  through 
with  it. 

Why,  gentlemen,  I  am  going  to  turn  to  a  matter  which  explains 
everything  that  has  occurred  here.  The  honorable  Speaker  of 
this  body,  whom  Mr.  Stanchfield  says  was  the  man  who  suspended 
the  Assemblymen,  in  a  frank  interview  upon  that  subject  pub- 
lished in  the  papers  of  New  York  on  January  16,  1920,  gives  this 
account  of  what  occurred  and  his  reasons  for  it. 

The  Chairman. —  What  is  the  idea  of  that? 

Mr.  Roe. —  It  is  to  show  exactly  how  the  mistake  occurred  in 
the  proceeding  by  which  these  men  were  suspended,  as  they  were, 
a  pure  mistake  of  law. 

Assemblyman  Cuvillier. —  That  is  newspaper  stuff. 

Mr.  Roe. —  ISTo. 

The  Chairman. —  I  dislike  very  much  to  curtail  you  in  your 
argument.     Is  it  very  long? 

Mr.  Eoe.- —  Oh,  it  is  very  short.  It  simply  illustrates  the  point 
I  am  making. 

The  Chairman.^ — Is  it  a  newspaper  interview  along  the  lines 
I  had  yesterday? 

Mr.  Roe. —  No,  sir,  I  do  not  know  anything  about  that.  It 
is  an  interview. 

The  Chairman. —  Well,  you  may  read  it. 

Mr.  Roe. —  In  that  interview  he  says,  and  I  ask  your  attention 
particularly  to  this  because  it  is  very  significant,  and  you  under- 
stand, sir,  that  I  am  — 
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The  Chairman. —  I  am  not  curtailing  your  argument.  I 
wanted  to  get  at  the  gist  of  this  matter. 

Mr.  Roe. —  I  know  you  do,  and  I  want  to  argue  the  gist  of  it, 
and  I  want  to  say  this,  Your  Honor,  that  it  must  be  understood 
that  we  are  speaking  with  the  utmost  courtesy  here,  reflecting 
upon  no  one.  Anything  of  that  sort  is  farthest  from  my  thoughts 
or  my  purpose,  but  we  are  honestly  trying,  as  I  take  it,  sir,  to  get 
at  the  origin  of  tliis  mistake,  and  see  if  it  can  be  corrected  befc>re 
the  results  become  any  more  serious. 

The  Chairman. —  You  may  proceed. 

I  seem  to  have  been  the  only  gentleman  who  has  been  questioned 
in  the  course  of  the  argument  and  perhaps  I  ought  to  say,  if  my 
language  is  at  all  intemperate  I  do  not  mean  it.  I  certainly  don't 
want  it  charged  up  to  the  Socialist  Party  because  it  jiist  happens 
that  I  am  not  a  Socialist ;  I  am  just  au  old-fashioned  Eepublican 
who  believes  in  the  Constitution  and  the  Declaration  of  Inde- 
pendence. 

Mr.  Hillquit. —  The  Socialist  Party  holds  your  language  as  not 
intemperate. 

The  Chairman. —  There  is  no  such  idea  occurred  at  all. 

Mr.  Eoe.- —  I  am  very  glad  to  hear  you  say  that.  I  was  a  lit- 
tle apprehensive.  And  in  this  interview  the  Speaker  said,  speak- 
ing of  the  Roberts  case, —  that  case  has  been  mentioned  so  much 
on  the  other  side  it  shows  the  fundamental  policy  of  all  their  rea- 
son, in  the  case,  of  Brigham  Roberts,  elected  from  the  State  of 
Utah  to  the  56th  Congress,  his  right  to  sit  was  challenged  on  the 
ground  that  his  conduct  had  rendered  him  ineligible  and  a  resolu- 
tion was  adopted  by  the  House  denying  him  the  right  to  a  seat 
until  after  the  report  of  the  Committee  ■  appointed  to  investigate 
as  to  his  qualifications.  ,  The  question,  of  procedure  was  shortly 
raised  by  an  amendment  offeretl  to  the .  resolution.  ISTow,  note 
the  language.  "..Which,  woiild. have- permitted.  Mr.  Roberts  to 
take  and  occupy  his  seat  until  the  final-  determination  of  the  Com- 
mittee." The  -aitLendment  .was.  defeated .  and.- the  original  resolu- 
tion adopted  by  an  . overwhelming  vote..  -jSTote  well  now.  The 
amendment  which  was  offered  to  the  resolution  was  one  which 
would,  had  it  been  adopted,  have  permitted  Mr.  Roberts  to  take, 
not  only  take  but  occupy,  his  seat  until  the  final  determination  by 
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the  Committee,  and  that  was  a  perfectly  correct  statement  of  the 
rule  of  law. 

JSTow,  what  was  the  amendment?  I  have  it  here.  You  will 
find  it  in  the  Congressional  Record  of  the  56th  Congress,  pages 
38,  53.  It  is  also  referred  to  in  Hinds'  Precedents,  Volume  1, 
page  515.  The  resolution  before  the  House,  mind  you,  was  to 
refer  the  charges  against  Mr.  Eoberts  to  a  Committee  of  the 
House  to  investigate;  bear  in  mind  that  Mr.  Roberts  had  never 
been  sworn  in,  he  had  never  become  a  member  of  that  body.  Now, 
what  was  the  amendment  proposed  to  the  resolution:  "  That  said 
Brigham  H.  Roberts  is  entitled  to  be  sworn  in  as  a  member  of  the 
House  upon  his  prima  facie  case."  That  was  the  amendment  and 
of  that  amendment  the  Speaker  says  and  says  correctly  that  had 
it  been  adopted  it  would  have  enabled  Mr.  Roberts  to  take,  not 
only  take,  but  to  retain  his  seat  throughout  the  entire  investiga- 
tion. That  is  on  the  authority  of  the  Speaker  and  it  is  perfectly 
correct,  and  yet,  sir,  that  would  simply  have  put  Mr.  Roberts, 
had  that  amendment  been  adopted,  that  would  simply  have  put 
Mr.  Roberts  in  precisely  the  same  position  that  these  five  Assem- 
blymen were  in  when  they  were  expelled  from  this  Chamber. 
ISTow,  a  great  mistake  occurred.  The  Roberts  case  was  misread. 
It  was.  not  understood  at  that  time.  I  imagine,  sir,  that  this 
-Tndiciary  Committee  were  not  called  into  consultation  on  the 
legal  propositions  involved  and  it  was  not  understood  that  Roberts 
at  that  time  was  not  a  member  of  the  House  at  all.  He  was 
merely  knocking  at  the  door;  he  was  merely  an  applicant  and  of 
course,  sir,  the  difference  between  being  a  member  and  being 
merely  an  applicant  for  membership  is  a  fundamental  difference. 
It  is  the  difference,  if  you  please,  between  an  inchoate  right  to 
dower  and  invested  riffht:  it  is  the  difference  between  a  contract 
for  the  sale  of  land  and  being  in  nossession  under  a  warranty  deed. 
It  makes  all  the  difference  in  the  world  as  to  the  status  and  the 
standing  and  the  law  and  the  rules  applicable  to  the  two  cas'^s. 
And  while  it  is  true  that  in  the  case  of  these  five  suspended  As- 
sembh-men  they  were  only  members  permitted  to  occupy  their 
seats,  I  understand  ctilv  a  few  hours,  that  makes  no  difference. 
If  they  had  been  there  for  days  and  weeks  they  wmxld  have  br^'^n 
pri  more  members  than  they  were  at  that' time,  and  if  von  appTv 
that  rule  now  with  a  man  who  has  been  a  member  one  dav,  to- 
morrow it  will  be  applied,  they  will  claim  and  apply  it  and  you 
cannot  answer  their  objection  to  men  who  hav«!  been  members  of 
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the  Assembly  for  clays  and  weeks  and  months.  There  is  no  place 
to  stop.  That  is  why  it  is  that  Judge  Hughes,  Judge  O'Brien 
and  the  other  gentlemen  —  I  speak  of  it  because  it  is  a  matter  of 
record  here  —  and  other  distinguished  gentlemen  have  come  here 
and  have  entreated  this  Committee,  as  I  now  entreat  it,  to 
recognize  and  admit,  not  the  Committee  I  don't  mean,  but  that 
the  Assembly  recognize  and  admit  the  mistake  that  has  been 
made,  and  that  this  Committee  as  a  judicial  body  of  the  Assembly 
advises  that  body  correctly  with  regard  to  the  law  and  the  pre- 
cedent. 

Oh,  Mr.  Little  said  yesterday,  that  the  members  of  the  Assem- 
bly were  not  sworn  in  at  the  Bar  of  the  House  as  they  arc  in 
the  House  of  Representatives  and  as  they  are  in  the  Senate,  as 
though  that  could  make  any  possible  difference.  As  a  matter  of 
convenience,  if  it  is  desired  to  file  charges  or  raise  questions  with 
regard  to  the  qualifications  of  the  members  before  they  take  their 
oath,  it  certainly  is  convenient  to  do  it  under  your  practice,  as 
much  so  as  of  that  of  the  House  of  Representatives.  If  the  charges 
are  filed  with  the  Secretary  of  State  it  would  undoubtedly  be  his 
duty  to  decline  to  administer  the  oath.  But  whether  you  have 
a  procedure  admirably  designed  for  those  preliminary  objections 
or  not  makes  no  difference.  Once  a  member  becomes  a  member 
he  is  a  member  for  all  purposes,  and  that  reminds  me  of  one  point 
I  want  to  emphasize  that  Mr.  Hillqixit  made  yesterday  —  the  laws 
and  precedents  applicable  in  the  Congi^ess  of  the  United  States 
are  applicable,  or  the  principles  at  least  are  applicable  here,  and 
the  constitutional  provisions  are  much  the  same  except  for  this. 
This  Assembly  cannot  add  one  jot  or  tittle  to  the  qualifications 
which  the  Constit^^tion  has  laid  down.  That  is  provided  for  in 
the  Constitution  itself.  The  very  oath  which  Mr.  Hillquif  read  to 
}ou  yesterday  provides  that  no  other  test  can  be  required  and  T 
want  to  say  to  you  that  that  has  been  constriied  by  the  Court  of 
Appeals  of  this  State.  You  will  find  a  case,  and  there  are  other 
cases  upon  the  same  point,  but  sufficient  of  them  in  the  brief 
filed  by  Judge  Hughes  and  his  committee  yesterday.  The  Court 
of  Appeals  says  squarelj'  that  there  is  no  power  in  the  Legislature 
to  add  anything  to  the  test  which  the  Constitution  has  hiid  dovni 
■as  a  right  to  membership  here.  There  is  no  provision  in  the  Con?ti- 
fution  and  so  it  hag  come  about' that  it  two  or  three  eases,  not  movp. 
than  that,  and  one  of  them  is  the  Roberts  case;  one  i."  the  Berger 
CHse  in  which  iiijder  the  Jjosttliar  sirciimsts-WMS  srf  l^rtli.  f?as«s  thuy 
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did  not  take  the  credentials  upon  their  face  and  so  they  could  not 
inquire  into  them.  That,  however,  is  the  rule  in  the  Senate.  That 
is  the  rule  with  the  two  or  three  exceptions  I  have  noted  in  the 
House  of  Eepresentatives.  That  must  be  the  rule  in  this  body 
because  the  Constitution  says  so  and  the  Court  of  Appeals  has 
so  construed  the  constitutional  provisions,  that  qualifications 
mean  the  qiialifications  prescribed  by  the  fundamental  law  of 
the  State,  and  as  I  understand  it  in  this  Dtecker  case  that  was 
precisely  the  ruling  made  in  that  case  determined  in  1918. 

So  that  I  call  attention  to  that  and  desire  to  emphasize  it  because 
I  didn't  know  but  in  the  very  able  argument  of  Mr.  Hillquit, 
which  covered  a  great  deal  of  ground,  you  might  lose  sight  of  that 
point  as  being  the  only  point  of  difference  between  the  powers 
which  members  of  this  Legislature  have  in  this  matter  and  the 
powers  which  the  House  of  Congress  has. 

Now,  gentlemen,  I  have  gone  over  hastily  this  argument  —  I 
did  not  know  that  we  were  going  to  take  up  so  much  time  on 
these  preliminary  motions  —  we  all  want  to  hurry  along  here  as 
fast  as  we  can,  and  I  am  going  to  leave  unsaid,  unless  it  may 
become  pertinent  to  say  on  some  other  occasion,  much  that  I  had 
intended  to  say  upon  this  particular  motion;  but  before  I  pass 
from  this  point  in  closing  what  I  have  to  say,  I  call  your  atten- 
tion to  this  language  used  by  the  honorable  Speaker  —  a  part  of 
the  record  in  this  case  —  in  directing  that  these  five  Assemblymen 
be  removed  from  this  Chamber.  He  said  —  and  I  quote  from  a 
certified  copy  of  the  stenographic  report :  "  If  this  House  shall 
adopt  a  resolution  declaring  your  seats  herein  vacant,  pending  a 
hearing  before  a  tribunal  of  this  House,  joxi  will  be  given  an 
opportunity  to  appear  before  such  tribunal  to  prove  your  right 
to  a  seat  in  this  legislative  body." 

Wow,  gentlemen,  I  need  not  remind  you,  sirs,  that  these  Assem- 
blymen are  not  here  to  prove  their  seat,  to  prove  their  title  to 
anything.  We  all  of  us  as  lawyers  are  familiar  with  the  funda- 
mental proposition  that  they  are  presumed  to  be.  innocent  until 
the  contrary  is  shown;  they  are  presiimed  to  be  Worthy  until  the 
contrary  is- shown.  It  is  not  true,  sir,  that  the  fundamental  con- 
stitutional principles  of -this  government  can  be  subverted  in  that 
mariner  by 'arraigning  these*  men  at  the' Bar  here  and' saying 
that,  "  It  is  for  you  to  prove  your  innocence." 

The  Chairman. —  In  other  words,  you  say  that  they  must  pro- 
duce proof  before  us  to  show  that  they  are  disqualified  ? 
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Mr.  Eoe. —  Certainly. 

The  Chairman. —  As  a  fundamental  proposition? 
Mr.  Eoe. —  As  a  fundamental  proposition. 
The  Chairman. —  I  get  your  idea. 

Mr.  Koe. —  And  it  was  simply  a  mistake  on  the  part  of  the 
honorable  Speaker,  where  he  was  entirely  mistaken  on  .he  law  in 
this  proposition;  and  the  question  before  yoa  gentlemen  is  whether 
now  —  and  I  will  state  it  colloquially — whether  now  you  are 
going  through  with  this  without  the  simple  act  of  putting  thesb 
men  back  and  taking  your  Assembly  out  of  the  line  of  precedents, 
which  have  existed  since  the  foundation  of  this  government,  or 
whether  you  will  follow  the  Constitution;  and  the  Constitution 
of  New  York,  I  may  say,  expressly  in  its  general  provisions  pro- 
hibits any  action  of  this  sort.  While  that  is  being  looked  up  — 
it  is  a  familiar  provision  —  I  will  call  your  attention  to  what  I 
would  like  to  say  and  conclude  by  reading  that  section  of  the 
Constitution. 

The  question  is:  Do  you  want  to  correct  your  position  as  far 
as  you  can  or  whether  for  any  reason  it  is  going  to  be  determined : 
"  We  are  through  with  it.     Let  the  consequences  follow." 

I  stand  here,  sir,  and  ask  the  other  side  if  they  can  find  one 
single  instance,  in  the  Legislature  of  this  State,  or  in  either  the 
House  or  Congi'ess,  where  a  member  duly  elected,  duly  sworn, 
who  has  entered  upon  the  discharge  of  the  duties  of  his  office,  has 
ever  been  suspended  except  it  was  for  violation  of  the  rules,  dis- 
orderly conduct  or  some  contemptuous  action  which  interfered 
with  the  orderly  transaction  of  the  business  of  the  House?  And 
I.  say  that  if  such  a  precedent  cannot  be  found,  it  is  conclusive 
evidence  that  it  does  not  exist ; .  and  if  it  does  not  exist,  we  know 
that  the, action  which  the  Assembly  took,  a  few  days  ago,  cannot  be 
a  valid  action.  ■  ■  ,., , 

...     ^'.JSTo'  member  of  this  State  shall  be  disfranchised  or  de-, 
pi'ived  of  any  rights  or  privileges  secured  to  any  citizeii, 
therein  unless  by  the  law  of  the  laud  or  judgment  of.  his 
-   peers."     -  •  ' ,         .  , 

That  simply  embodies  a  principle  of  law  as  old  as  our  govern- 
ment. It  is  in  the  State  Constitution,  the  Federal  Constitution, 
that  no  one  citizen  shall  be  deprived  of  the  rights  secured  to 
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any  other  citizen ;  that  all  men  should  be  equal  bcfoi-e  the  law,  and 
I  say  to  you  that  when  these  men,  without  lawful  authority  in 
the  Assembly,  were  driven  from  this  floor  that  provision  of  the 
Constitution,  as  well  as  the  others  that  have  been  referred  to,  was 
violated. 

Assemblyman  Cuvillier. —  Mr.  Chairman,  with  your  permis- 
sion I  would  like  to  ask  Mr.  Eoe  one  queotion. 

Mr.  Eoe. —  Yes,  sir. 

Mr.  Cuvillier. —  Will  you  concede  that  a  member-elect  is  not  a 
member  of  the  House  until  he, is  sworn  in? 

Mr.  Eoe. —  That  a  member-elect  is  not  a  member  of  the  House 
until  he  is  sworn  in  ? 

Assemblyman  Cuvillier. —  Yes,  sir. 

Mr.  Eoe. —  That  is  my  understanding. 

Assemblyman  Cuvillier. —  Will  you  also  concede  that  the  power 
of  the  Legislature  to  exclude  also  has  the  power  to  suspend  ? 

Mr.  Eoe. —  Oh,  no. 

The  Chairman. —  You  hold  the  other  way  on  that? 

Mr.  Eoe. —  Oh,  yes,  I  argue  the  other  way.  I  am  sorry  I 
did  not  make  myself  clear  on  that. 

The  Chairman. —  Yes,  you  did  entirely. 

Mr.  Stanchfield. —  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee, I  repeat  in  reply  to  the  argvimcnt  of  Mr.  Eoe  the  con- 
versation embodied  in  my  motion  during  the  progress  of  his 
argument,  and  that  is  this:  That  in  all  substantial  respects  the 
motion  made  by  Mr.  Eoe  is  similar  to  the  motion  made  by  Mr. 
Hill  quit.  In  other  words,  under  varying  language,  technical  in 
some  instances,  liberal  in  another,  they  request  at  the  hands  xif 
this  Committee  such  action  as  will  dismiss  the  proceedings  that 
have  already  been  had,  and  will  seat  the  five  men  under  investi- 
gation. 

'No'w.  in  a  broad  and  comprehensive  way  that  is  the  nature  ajid 
the  cliarac-f-er  and  tJie  purport  of  these  motions,  and  it  is  the  relief 
fi^pv  rxnnc*^  to  acquire. 

Now,  let  us  for  a  moment  a»ir«mB  that  tlis^ire  are  no  |>Pf3(3ede»t» 


79 

for  what  this  Assembly  has  done,  and  with  that  thought  in  mind 
I  read  a  sentence  from  a  speech  made  by  Senator  Sumner  of 
Massachusetts  anent  the  removal  of  Senator  Stark :  "  There  is 
no  desire,  Mr.  President,  to  make  one  single  remark.  It  is  said 
that  the  proposition  now  before  the  Senate  is  without  a  precedent 
in  the  occasions  to  which  new  duties,  new  precedents,  are  to  be 
made  when  the  occasion  requires.  Never  before  in  the  history 
of  our  government  has  any  person  appeared  to  take  a  seat  in  this 
body  whose  previous  conduct  and  declarations,  as  presented  to 
the  attention  of  the  Senate,  gave  reasonable  ground  to  distrust 
his  loyalty." 

That  case,  sir,  is  without  a  precedent.  It  devolves,  therefore, 
to  the  Senate  to  make  a  precedent  in  order  to  deal  with  unprece- 
dented cases.  The  Senate  is  at  this  moment  engaged  in  considering 
the  loyalty  of  certain  members  of  this  body,  and  it  seems  to  me 
it  would  poorly  do  its  duty  if  it  admitted,  amongst  its  members, 
one  with  regard  to  Avhom  has  come  forward  to  take  the  oath 
there  was  a  reasonable  suspicion. 

Xow,  this  investigation  is  being  conducted  into  the  loyalty  of 
the  five  men  involved  in  this  proceeding,  and  irrespective  of 
whether  or  not  there  is  in  the  history  of  the  State  of  ISTew  York 
a  precedent,  this  occasion  demands  and  requires  that  the  Assembly 
of  this  State  in  defense  of  its  own  dignity  make  a  precedent. 

When  the  Chaiiman  read  from  the  statement  yesterday  that  the 
charge  against  these  men  was  disloyalty,  and  that  they  had  affili- 
ated themselves  with  a  party  whose  platform  and  whose  program 
called  for  an  overthrow  of  this  government  by  violence,  he  stated, 
what  I  say  to  this  Conunittee  we  will  prove  beyond  all  shadow 
and  shade  of  doubt. 

We  are  not,  Mr.  Chairman,  upon  this  investigation  engaged  in 
a  discussion  of  the  philosophy  or  economics  of  Socialism.  We  are 
engaged  in  the  investigation  into  its  tactics ;  into  its  methods ; 
into  its  practical  program,  and  those  tactics  and  ihose  methods, 
and  that  program  called  for  the  overturn  of  the  power  of  this 
State  and  its  annihilation,  its  utter  and  its  complete  annihilation. 
That  is  the  question  that  is  presented  to  you  here. 

Now,  a  moment,  and  I  will  have  done.  Both  Mr.  Roe  and  Mr. 
TTillquit  have  had  much  to  say  "about  the  fact  that  the  Eobefts 
i:-f!se  is  not  in  point,  a^nd  in  order  that  any  member,  and  every 
member,  of  this  Committee  may  be  disillusioned  of  the  thought 
that  it  is  not  in  point,  I  purpoBe  to  read  from  the  record  juirt 
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what  was  decided  in  that  case,  and  just  what  the  issues  were,  and 
when  1  shall  have  done  I  think  every  man  upon  this  Committee 
will  be  convinced  for  all  time  that  your  proceeding  is  in  harmony 
from  a  certain  legal  point  of  view  with  exactly  what  occurred  in 
the  Roberts  case. 

You  will,  of  course,  understand  that  members  of  this  body  do 
not  present  themselves  at  the  Bar  of  the  Speaker  and  there  stand 
and  have  the  oath  administered.  Upon  the  contrary,  they  do  it 
in  their  homes.  They  do  it  in  the  ofhce  of  the  Secretary  of  State; 
They  may,  perhaps,  transmit  it  by  mail,  so  that  when  this  Assem- 
bly is  first  called  to  order,  the  only  way  in  which  the  right  of  a 
man  to  his  seat  can  be  contested  or  raised  is  to  deny  him  the  right 
to  his  seat. 

In  the  House  of  Congress,  in  Washington,  when  the  lower  body 
is  called  to  order,  the  men  appear  at  the  Bar  of  the  House  and 
the  oath  is  there  administered  in  the  presence  of  the  body  of  the 
House,  and  if  anyone  wishes  to  challenge  the  right  of  another 
to  his  seat,  he  asks  the  presiding  officer  that  the  man  who  proposes 
to  be  swoni  in  shall  stand  aside  until  the  question  of  his  fitness 
and  of  his  right  to  sit  shall  have  been  determined  or  passed  upon. 
So  that  there  is  that  distinction  and  that  difference  in  the  method 
of  procedure  between  what  takes  place  here  and  what  takes  place 
in  Washington. 

In  the  case, —  and  ^^  am  reading  from  Hinds'  Precedents,  in 
the  case  of  Brigham  H.  Roberts  in  the  56th  Congress,  the  House 
declined  to  permit  the  oath  to  be  administered  to  Brigham  H. 
Roberts  pending  an  examination  of  his  qualifications  by  a  com- 
mittee. On  December  4,  1809,  at  the  time  of  the  organization 
of  the  House,  and  while  the  swearing  in  of  the  members  was 
proceeding,  the  State  of  Utah  was  called.  Thereupon  Mr.  Robert 
W.  Taylor,  of  Ohio, —  and  I  want  the  Committee  to  bear  that 
name  in  mind  for  another  proposition  —  Mr.  Robert  W.  Taylor 
of  Ohio  said:  "Mr.  Speaker,  I  object  to  the  swearing  in  of  the 
representative  elect  from  Utah,  and  to  his  taking  his  seat  in, 
this  body.  I  do  so,  Mr.'  Speaker,  on  my  own  responsibility  as 
a  member  of.  this  House,  and,  because  specific,  serious,  and  appar- 
ently, well-grounded  charges  of  ineligibility,  are.  made  asrainst 
hini,  a  transcript  of  the  proceedings  of  court  in,  Utah  evidences 
the  fact  that  the  claimant  was,  in  1889,  convicted,  or  that  he 
pleaded  guilty  of  the  crime  of  unlawful  cohabitation,  affidavits 
and  other  papers  in  my  possession  indicate  that  ever  since  then 
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he  has  been  persistently  guilty  of  the  same  crime,  and  ever  since 
then  he  has  been  and  is  now,  a  polygamist.  I  ought  to  say  in 
addition  to  what  I  have  just  said,  that  I  have  in  my  possession, 
a  certified  copy  of  the  court  records  under  which  the  claimant 
to  this  seat  was  supposed  to  be  naturalized." 

The  Speaker  requested  the  member-elect  from  Utah  to  step 
aside  until  the  remainder  of  the  members-elect  were  sworn  in. 

Then  Mr.  Taylor,  the  same  Mr.  Taylor,  offered  this  resolution : 

"  Whereas,  It  is  charged  that  Brigham  H.  Eoberts,  a 
representative  elect  to  the  50th  Congress  from  the  State  of 
Utah,  is  ineligible  to  his'  seat  in  the  House  of  Kepresenta- 
tives,  and  whereas,  said  charge  is  made  through  a  member 
of  this  House,  on  his  responsibility  as  such  member,  and  on 
the  basis,  as  he  asserts,  of  public  records,  affidavits  and 
papers  evidencing  such  ineligibility, 

"  Eesolved,  that  the  question  of  the  right  of  Brigham  H. 
Roberts  to  be  sworn  in  as  a  representative  from  the  State  of 
Utah  in  the  56th  Congress,  as  well  as  of  his  final  right  to  his 
seat  therein  as  such  representative  be  referred  to  a  special 
committee  of  nine  members  of  the  House  to  be  appointed  by 
the  Speaker,  and  under  which  such  Committee  shall  report 
upon,  and  the  House  decide  such  question,  and  the  right  of 
the  said  Brigham  H.  Eoberts  shall  not  be  sworn  in  or  be  per- 
mitted to  occupy  a  seat  in  this  House,  and  said  Committee 
shall  have  power  to  send  for  persons  and  papers  and  examine 
witnesses,  under  oath,  in  relation  to  the  subject  matter  of 
this  resolution." 

I  may  add  that  the  same  Eobert  W.  Taylor  was  appointed  by 
the  Speaker  as  Chairman  of  that  Committee.  So  that  when  you 
stop  for  a  moment  to  contrast  the  proceeding  that  took  place  in 
the  Eoberts  case,  barring  the  difference  in  the  way  in  which 
they  are  inducted  to  their  seats  between  the  Congress  and  the 
Assembly  of  the  State  of  liew  York,  you  will  see  the  two  cases  are 
precisely  analogous.  The  situation  is  the  same,  and  the  Eoberts 
case  is  much  stronger  in  this  respect,  that  the  Chairman  of  the 
Committee  to  take  the  testimony  and  hear  the  evidence  and  make 
the  report  was  the  member  who  made  the  charges  in  the  first  in- 
stance. So  here  we  have  all  that  could  be  done  on  the  face  of 
the  resolution  to  which  your  attention  has  been  invited  by  the  ^ 
sembly  of  this  State,  in  which  upon  its  face  are  recited  certain 
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reasons  why  the  final  action  is  taken, —  and  what  is  the  action  ? 
Not  that  these  five  men  be  suspended,  but  that  these  five  men  were 
denied  seats  in  this  Assembly,  pending  the  determination  of  their 
qualifications  and  eligibility  to  their  respective  seats.  I  submit 
once  and  for  all  in  answer  to  this  interminable  line  of  argviment 
on  the  floor  of  this  Committee  to  proceed,  or  the  authority  of  the 
Assembly  of  the  State  of  New  York  to  purge  itself  with  or  with- 
out reason  of  the  presence  of  any  man  that  it  deems  inimicable  to 
its  interest,  or  whose  conduct  or  remarks  justify  the  statement 
that  he  is  disloyal  to  the  standards  of  the  Assembly  of  the  State 
of  jSTew  York. 

Mr.  Hillquit. —  Mr.  Chairman :  since  I  am  largely  responsible 
for  the  procedure  on  our  side,  and  since  it  seems  to  have  created 
some  confusion  in  the  minds  of  our  learned  adversaries  and  per- 
haps also  in  the  minds  of  the  Committee,  or  some  of  its  members 
—  I  hope  not  —  I  wish  to  make  it  once  more  clear  in  as  few  words 
as  I  possibly  can. 

We  have  three  separate  and  distinct  objections  to  the  charges 
before  this  Committee.  One  has  absolutely  nothing  in  common 
with  the  other.  Our  first  proposition  is  that  this  Assembly  has 
no  power  to  inquire  into  any  qualifications  of  its  members  except 
those  mentioned  in  the  Constitution.  That  we  have  argued.  That 
has  been  disposed  of.  If  that  motion  had  been  granted,  that  would 
have  ended  the  proceeding. 

The  second  proposition  which  Mr.  Eoe  argued  to-day  is  that 
even  if  you  had  the  constitutional  right  to  inquire  into  the  quali- 
fications of  these  members ;  if  you  had  the  right  to  add  additional 
qualifications,  you  have  no  right  to  exclude  these  five  members 
on  the  charges  pending  the  hearing  on  them,  and  that  their 
exclusion  vitiated  that  proceeding;  renders  the  Assembly  an 
illegally  constituted  body;  that  you  cannot  report  back  to  the 
Assembly  as  a  legally  constituted  body ;  that  the  Assembly  cannot 
act  on  your  report  without  these  five  constituting  a  part  —  an 
active  part  —  of  this  Assembly,  capable  to  debate,  capable  to  vote 
upon  it.  And,  as  Mr.  Eoe  very  rightly  said  about  it,  while  the 
principle  may  not  seem  to  be  very  vital  in  the  ease  of  five  men, 
the  vitality  would  warrant  if  it  was  fifty.  The  principle  is  exactly 
the  same. 

So  that  Mr.  Roe's  motion,  made  this  morning,  is  not,  as  Mr. 
Stanchfield   erroneously   assumes,    a   motion  to   the   same   effect, 
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namely,  to  seat  these  five  Assemblymen  and  terminate  the  proceed- 
ings. No.  On  Mr.  Eoe's  motion  the  five  men  would  be  seated 
pending  your  investigation  and  report,  and  that  investigation 
would  go  on  and  your  report  would  be  made ;  and  as  to  whether  or 
not  they  are  to  retain  their  seats  permanently  would  then  be  de- 
cided by  a  competent  Assembly  embodying  these  five  members.  So 
you  see,  gentlemen,  this  is  an  entirely  distinct  proposition.  I 
have  not  touched  it  in  any  way  yesterday  because  I  had  reserved 
it  for  Mr.  Eoe's  argument.  Mr.  Roe  has  not  encroached  upon  the 
other  one;  and  in  order  to  forestall  a  somewhat  similar  situation 
I  will  say  that  we  are  going  to  follow  it  up  by  a  third  motion :  A 
motion  to  dismiss  on  the  ground  that  even  assuming  that  you  have 
a  right  to  ask  qualifications  and  to  proceed  with  your  inquiry  in 
the  absence  of  these  five  members,  or  the  denial  to  them  of  their 
seats,  even  so,  your  charges  must  be  such  as  to  constitute  a  cogni- 
zable offense  under  any  legal  definition,  and  that  the  charges  be- 
fore you,  regardless  of  the  question  of  whether  you  have  a  right 
to  consider  them  or  not,  do  not  constitute  such  an  offense,  and 
even  if  proved,  would  not  authorize  you  to  recommend  an  expul- 
sion of  these  members. 

So  you  see  these  are  three  separate  propositions,  each  one  stand- 
ing on  its  own  and  very  separate  bottom,  each  one  dealing  with 
an  entirely  different  set  of  facts  and  law,  dealing  with  a  different 
situation.  I  shall  not  at  this  time  go  into  the  questions  collater- 
ally raised  by  Mr.  Stanchfield.  If  it  is  the  Roberts  case  that  is 
your  authority,  gentlemen,  manifestly  you  shouldn't  waste  another 
minute  in  this  proceeding  for  it  is  no  authority,  offers  no  analogy 
of  any  kind.  As  Mr.  Roe  well  pointed  out  in  the  first  place  the 
Constitution  of  the  United  States  does  not  contain  that  express 
mandate  to  Congress  not  to  add  any  test  or  additional  qualification 
as  the  Constitution  of  New  York  does.  In  the  Roberts  case  again 
the  House  of  Representatives  acted  upon  a  very  definite  statute 
which  made  the  polygamist  ineligible  to  office.  In  the  Roberts 
case  the  member  who  presented  himself  came  there  with  the  con- 
viction of  crime  rendered  by  a  competent  court.  In  the  Roberts 
case  finally  a  member  presented  himself  in  violation  of  the  pro- 
visions of  the  act  of  statehood  by  which  his  constituencv  claimed 
admission  to  the  House.  Now,  gentlemen,  if  you  will  produce 
records  of  conviction  of  tlieso  five  Assemblymen  of  any  crime 
which  by  statute  makes  them  ineligible  to  hold  office;  if  von  wHl 
show  that  they  come  here  in  violation  of  a  solemn  compact  with 
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the  five  respective  Assembly  districts  or  their  constituents,  if  you 
will  show  all  that,  then  you  may  claim  some  analogy.  But  so  far 
the  only  analogy  between  the  two  cases  is  that  in  one  case  a  certain 
individual  was  denied  a  seat  in  the  House  of  Representatives  and 
in  the  other  case  five  other  men  on  an  entirely  different  state  of 
facts  are  denied  seats  in  the  Assembly.  I  claim  there  is  abso- 
lutely no  analogy  biit,  of  course,  I  hope  we  shall  have  another 
opportimity  in  summing  up  to  go  over  the  case  if  necessary. 

The  Chairman. —  This  motion,  then,  is  based  on  the  proposi- 
tion that  this  matter  cannot  be  continued  because  the  court  that 
we  report  to  lacks  a  certain  membership,  is  that  your  idea  ? 

Mr.  Hillquit. —  More  than  that;  that  the  court  to  which  you 
are  to  report  — 

The  Chairman. —  That  is  the  Assembly. 

Mr.  Hillquit. —  That  is  the  Assembly,  and  of  which  you  are 
a  part,  has  rendered  itself  illegally  constituted  and  inefficient  for 
any  action  by  the  exclusion  of  these  five  Assemblymen  under  the 
circumstances. 

The  Chairman. —  Under  the  proposition  that  the  Assembly 
must  consist  of  150  members. 

Mr.  Hillquit. —  Exactly  that  the  Assembly  must  consist  of 
150  members  and  each  member  is  just  as  important  as  the  other 
member  and  constitutes  as  organic  a  part  of  it.  That  is  the 
proposition. 

The  Chairman. —  Unless  there  is  further  argument  — 

Mr.  Hillquit. —  Mr.  Eoe  wants  to  refer  to  the  Stark  case  men- 
tioned by  Mr.  Stanchfield  in  connection  with  the  argument. 

Mr.  Roe. —  In  the  first  place  we  have  got  into  this  proposition. 
It  is  admitted,  no  question  about  it,  that  with  all  the  array  of 
counsel  on  that  ,«ide;  all  the  forces  of  the  Attorney-General's 
office  —  all  the  forces  of  the  two  ablest  lawyers  in  the  State  of 
!N^cw  York,  there  is  not  to  be  found  a  precedent  in  all  the 
history  of  the  country  or  the  Legislature  of  any  State  supporting 
the  action  taken  here  in  the  Assembly.  That  is  settled.  Secondly, 
the  only  authority  that  is  produced  here  is  a  quotation  from  a 
speech  made  by  Senator  Sumner  in  the  Stark  case.     I  have  the 
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Stark  case  digested  among  this  other  list  of  cases  and  I  will  say 
jnst  a  word  about  it  so  you  will  understand  that  reference. 

That  was  the  case  of  the  Senator  from  Oregon,  one  of  the 
Civil  War  cases.  An  objection  was  made  to  his  being  sworn  in. 
Senator  Sumner  made  that  objection.  He  got  no  following  in 
the  Senate  at  all  and  he  was  sworn  in.  He  then  argued  that  the 
(.ffense  with  which  he  was  charged  was  an  offense  which  if  expul- 
sion was  not  justified  under  precedents  it  ought  to  be.  He  got  no 
support  for  that  proposition  on  the  facts  because  he  was  over- 
whelmingly defeated  on  it  as  the  vote  shows  and  instead  of  getting 
the  two-thirds  majority  he  only  got  16  votes  for  expulsion  as 
against  21  votes  necessary  to  expel.  So  much  for  that  case.  Now 
the  Roberts  case  I  will  not  touch  upon. 

The  Chairman. —  That  has  been  pretty  thoroughly  discussed. 

Mr.  Roe. —  I  am  not  going  over  it  again.  Governor  Stanch- 
field  in  his  last  sentence  admits  the  whole  error  of  their  position. 
He  says  the  Assembly  has  the  right  to  purge  itself  of  one  whose 
conduct  justifies  the  charges  in  this  case.  Our  complaint  is,  and 
it  is  the  thing  that  rendered  that  expulsion  illegal,  or  that  sus- 
pension illegal,  is  that  the  Assembly  has  undertaken  to  purge 
itself,  as  he  calls  it,  of  these  men  without  knowing  whether  those 
charges  are  justified  or  not  or  having  a  word  of  evidence  to 
support  them. 

The  Chairman. —  Now,  that  record,  I  thinlc,  shows  the  theory 
of  Mr.  Hillquit's  motion,  I  would  like  the  record  to  show  that  the 
motion  is  denied  and  an  exception  to  Mr.  Hillquit-  Is  there  a 
further  motion  ? 

Mr.  Hillquit. — Yes,  the  one  I  foreshadowed  on  the  insufficiency 
of  the  charges,  on  the  merits  of  the  charges.  That  motion  will 
be  made  by  Mr.  Stedman. 

Mr.  Seymour  Stedman. —  Mr.  Chairman  and  gentlemen  of  the 
Committee:  By  overruling  the  motions  which  have  been  pre- 
sented you  have  constituted  yourself  a  tribunal  to  report  on  the 
qualifications  of  the  Assemblymen  who  have  been  excluded  from 
the  House.  I  cannot  pretend  in  what  I  may  have  to  say  to  meet 
the  exquisite  anarchistic  doctrine  that  you  have  the  privilege  of 
excluding  undesirable  members  with  or  without  reason.  I  assume 
that  the  theory  of  the  c.onstitutional  goverumcnt  is  that  a  body 
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whose  action  cannot  be  reviewed  by  a  higher  tribunal  imposes 
upon  itself  laws,  rules  and  regulations  for  a  methodical  method 
of  procedure  and  determination.  I  assume  that  in  this  proceed- 
ing the  defendants  are  entitled  to  a  statement  of  the  offense  or  a 
statement  of  fact  constituting  what  it  is  assumed  to  be  sufficient 
to  disqualify  them  from  participation  in  its  Assembly. 

We  have  been  served  first  with  a  document  containing  some 
seven  paragraphs ;  also  a  document  in  addition  to  that  which  may 
be  regarded  as  an  elucidation  or  an  extension  of  the  charges  or 
statements  upon  which  this  Committee  came  into  existence  and 
was  to  act.  The  first  is  adherence  to  the  convention  in  Chicago 
which  assembled  in  August,  1919,  wherein  the  solidarity  of  the 
party  with  which  they  were  afiiliated  with  the  revolutionary  forces 
of  Soviet  Russia  was  declared  to  have  taken  place.  There  is  no 
statement  here  in  precise  terms  of  what  that  convention  declared. 
There  is  no  statement  here  to  designate  the  character  of  the 
Soviet-Russia  to  which  these  men  adhered  and  which  you,  or 
those  who  framed  this,  regard  as  such  an  infamous  offense  in  a 
foreign  land  that  an  American  judgment  upon  a  foreign  condition 
becomes  a  reason  for  exclusion  here.  Following  that,  which  I 
will  consider  along  with  this,  is  the  statement  that,  by  adherence 
to  such  declaration,  the  party  has  endorsed  the  principles  of  the 
Communist  International  now  being  held,  which  is  news  to  us, 
in  Moscow,  which  International  pledge  is  to  a  violent  overthrow 
of  organized  government.  Following  that  is  your  elucidation 
that  by  adherence  to  such  declaration,  the  party  has  endorsed  the 
])rinciples  of  the  Communist  International  now  being  held  and 
the  Assemblymen  are  in  hearty  accord  and  sympathy  with  the 
Soviet  governm.ent  as  it  exists  in  Russia  to-day  and  they  have 
declared  their  solidarity  therewith.  That  after  the  schemes  or 
programs  of  the  Soviet  government  were  fully  known  and  their 
practices  or  principles  revealed,  this  machineiy  of  which  these 
men  are  members,  in  deliberative  convention  declared  their 
allegiance  and  solidarity  with  such  Russian-Soviet  government. 
The  time  has  been  changed  in  it  from  the  day  of  the  convention 
to  the  day  when  this  document  was  drawn  and  presented  here. 

The  condition  in  Russia,  judging  by  the  public  press,  has 
also  gone  through  a  change  and  transformation  in  the  minds 
of  some  of  the  world's  most  influential  statesmen.  It  is  often 
reported  in  the  daily  press  that  in  Europe  they  are  to  resume,  or 
initiate,  trade  and  commerce  with  the  co-operatives  of  Russia.  To 
ajiyone  with  brains,  who  knows  that  industry  is  a  part  of  the  state 
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end  the  state  a  part  of  industry,  that  becomes  a  commercial  recog- 
nition of  a  political  structure  based  and  growing  out  of  the 
economic  structure  of  Russia,  a  large  and  influential  factor  of 
which  is  its  co-operative  movement. 

Never  before  have  we  regarded  a  person's  opinion  as  to  the 
economic  or  political  fabric,  or  the  social  institutions  which  apply 
to  another  country,  as  a  condition  of  membership  in  a  legislative 
body.  We  exclude  a  man  because  he  believes  that  the  people  of 
Russia  have  a  right  to  develop  their  own  economic  and  politic  1 
life  in  their  own  way.  To-day  —  you  lead  out  with  that ;  that  is 
the  attack  made  against  these  Assemblymen — you  might  have 
gone  further  with  equal  truth  and  said  that  in  the  same  conven- 
tion a  resolution  was  passed  by  which  the  same  sympathy  that 
was  extended  to  Russia,  the  same  heartfelt  approval  was  extended 
to  those  in  Ireland,  who  believe  in  self-determination  and  their 
liberty.  And  you  could  have  followed  it  up  with  the  same  appli- 
cability to  Egypt;  you  could  have  followed  it  up  with  the  same 
applicability  to  India;  in  other  words,  the  doctrine  of  self-deter- 
mination meant  to  the  Socialists  the  langnage  which  it  purports 
to  carry;  and  believing  in  that,  would  it  become  a  crime  to  stand 
for  Irish  independence,  for  India's,  for  Egypt's,  as  we  stood  for 
that  of  Russia  ?  But  the  offense  here  is  that  these  men  have  views 
on  a  foreign  political  system;  no  intimation,  no  declaration  of 
fact,  that  they  propose,  or  even  dream,  that  a  system  which 
naturally  develops  from  Russia's  material  conditions  are  adapt- 
able to  a  highly  complex  industrial  system  such  as  that  of  the 
United  States. 

I  suggest  that  in  your  first  clause  —  the  moment  you  assume, 
right  or  wrong,  that  you  have  the  right  to  exclude  them  for  that, 
then  you  have  a  right  to  exclude  any  man  at  any  time,  who  thinks 
that  in  some  other  country  they  should  or  should  not  adopt  a 
given  course  of  action. 

And  how  do  you  know  that  these  gentlemen  who  assume  that 
Russia  to-day  stands  for  wild  and  disorderly  anarchy,  that  that  is 
correct  ?  People  suffering  for  a  half,  or  more  than  a  half,  thou- 
sand years,  in  ignorance  and  oppression,  are  engaged  in  a  great 
war,  where  they  lose  more  than  nil  the  other  armies  engaged  in 
the  conflict  - —  corruption,  disorganization,  dishonesty.  The  army 
comes  back  on  them  - —  a  great  mob  —  they  dissolve  an  army  of 
12,000,000.  They  re-equip,  in  the  face  of  that,  an  army  of 
2,000,000.  They  fight  on  seventeen  different  points  at  a  time,  and 
on  four  great  fronts.     They  fight  against  an  organized,  equipped 
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army.  They  develop  an  educational  system.  They  start  the 
building  of  six  railroads  in  the  midst  of  it  all,  with  four  armies 
attacking  them  from  the  east  and  west  and  south.  Is  that  the 
Russia  that  you  are  objecting  to,  and  which  — 

The  Chairman. —  That  really  is  outside  of  the  question. 

Mr.  Stedman. —  Maybe  it  is.  Let  us  see  if  it  is.  The  conven- 
tion expressed  its  sympathy  with  Russia.  It  charges  that  they 
did  express  that  sympathy.  That  is  the  charge,  and  it  is  your  first 
charge.  It  is  your  introduction.  In  other  words,  you  condemn 
the  convention,  if  you  please,  Mr.  Chairman,  because  it  sympa- 
thized with  the  Soviets  of  Russia,  and,  not  satisfied  with  that,  you 
condemn  these  men  because  you  say  that  they  approved  of  the 
action  of  that  convention.  In  other  words,  to  condemn  them  you 
say  first,  what  ?  The  conditions  in  Russia  —  bad.  Next :  That 
the  convention  approved  of  it.  Next:  A  third  inference  that 
these  members  approved  of  the  action  of  the  convention  and 
thereby  approved  of  a  situation  in  Russia  which,  in  detail,  is  not 
what  you  describe  it  to  be.  You  say  that  the  schemes  and  progress 
of  the  Soviet  government  were  fully  known  —  that  is  the  lan- 
guage of  your  Committee  —  and  their  practices  or  principles 
were  revealed.  What  principles  were  revealed?  What  practices 
in  Russia  were  revealed  ?  Its  educational  institutions  are  develop- 
ing very  rapidly.  What  particular  practice  was  it  that  your 
Committee  had  in  mind,  that  you  charge  as  an  offense  against 
these  men,  because  in  their  minds  they  believed  in  some  practices  ? 
You  charge  them  here  that  after  the  schemes  and  workings  of  the 
Soviet  Government  were  fully  known — we  meet  the  proposition 
there,  gentlemen  —  what  may  be  fully  known  to  you  may  not  be 
fully  known  to  them ;  what  may  be  fully  known  to  me  may  not  be 
fully  known  to  you.  Can  you  not  see  that  this  very  statement 
fails  to  state  a  fact,  and  that  if  it  did,  it  might  state  that  which 
you  would  perfectly  agree  with  and  not  regard  as  a  mental  con- 
dition, possibly  existing  in  the  minds  of  these  men,  to  which  they 
should  become  outcast.  It  is  the  charges  here.  It  is  your  lan- 
guage, not  ours.  It  is  your  condemnation  of  the  situation  in 
Russia,  not  ours.  It  is  your  conclusion  of  what  you  regard  the 
situation  to  be  over  there  and  what  you  consider  these  men  have 
improperly  endorsed  and  approved  of. 

To  go  further,  that  a  deliberative  convention  declared  their 
^.Ucgiance  to  the  situatiou  theye  —  in  other  words,  approved  of  a 
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to  this  fact.  In  JFrance  they  elected  60  deputies  to  the  House. 
They  were  Socialists.  They  made  the  issue  there  Bolshevism. 
Those  men  and  their  party  had  declared  for  the  right  of  Eussians 
to  govern  themselves  in  their  Soviet  form.  Arthur  McDonald, 
Snowden  and  the  Labor  Party  of  England  has  done  the  same.  The 
minority  Socialists  of  Germany  and  the  Socialists  of  Italy  have 
declared  for  the  same.  Also  of  Norway.  There  they  have  taken 
precisely  the  same  position  that  the  Socialists  Party  has  taken  in 
the  United  States.  Over  there  it  is  not  regarded  as  an  offense. 
Here  it  is  not  an  otfenise  for  which  a  person  can  be  tried  and  con- 
victed and  sentenced  to  the  penitentiary.  Here  it  could  not  even 
form  the  basis  of  a  civil  libel  suit.  In  other  words,  if  a  man  was 
prosecuted  civilly  for  saying  I  approve  of  the  system  in  Eussia,  it 
would  not  serve  as  a  basis  for  a  libel  suit  if  the  charge  was  falsely 
made,  because  it  after  all  comes  from  an  opinion  from  the  news 
gathered  from  various  sources,  as  to  whether  we  approve  or  dis- 
approve of  the  cause  of  action. 

So  I  declare  to  you  as  to  your  first  count  you  are  charging 
what  ?  First,  that  the  system  in  Eussia  is  so  reprehensible  that 
if  a  convention  approves  of  it  and  a  man  is  a  member  of  a  party 
through  whose  convention  such  declaration  is  made  that  he  be- 
comes thereby,  by  reason  of  that,  disqualified  to  sit  in  your  midst. 
There  is  no  other  way  around  the  first  paragraph  except  the  very 
fanciful  way  of  saying  you  have  power  and  wrong  or  right  we  will 
do  it  anyway.  But  before  I  leave  that  phase  I  wonder  what  the 
gentlemen  would  say  if  the  doctrine  and  the  theory  of  wrong  or 
right,  you  have  the  power,  obtained  from  the  soapboxer  on  the 
street  instead  of  a  distinguished  lawyer  who  should  recognize 
there  is  imposed  upon  all  bodies  some  measure  of  regulation  and 
duty  to  that. 

Next,  and  I  cannot  pass  it  also  by  saying  that  we  are  not  at 
war  with  Eussia.  It  is  true  some  of  our  troops  are  over  there. 
It  is  true  that  our  allies,  or  in  the  language  of  Mr.  Wilson  our 
associates,  have  troops  there.  There  were  French  troops,  there 
were  English  troops,  there  were  American  troops.  It  was  rather 
unfortunate  for  some  of  our  associates'  troops.  Eussia  shot  a 
few  ideas  into  their  regiments  and  their  regiments  refused  to 
work.  It  shows  that  ideas  are  very  dangerous  sometimes  even  to 
militarism,  perhaps  more  dangerous  to  that  than  anything  else. 

The  Chairman.— You  are  not  discussing  your  complaint '— 
what  is  the  matter  with  you  ? 
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facts  which,  if  proved,  would  justify  excluding  these  men. 

The  Chairman. —  Now  explain  to  me  why  not. 

Mt.  Stedman, —  Because  an  opinion  as  to  whether  the  Soviet  is 
good  or  bad  is  not  a  qualification  for  membership  in  this  body. 

The  Chairman. —  That  is  a  matter  for  us  to  decide. 

Mr.  Stedman.— True. 

The  Chairman. —  The  complaint  says  one  thing  and  your 
answer  is  another. 

Mr.  Stedman. —  That  is  what  I  want  you  to  decide  on  this 
motion. 

The  Chairman. —  This  is  a  motion  on  the  pleadings. 

Mr.  Stedman. —  Yes,  sir.  In  other  words,  if  this  were  an  in- 
dictment and  you  stated  in  the  indictment  these  men,  you  stated 
this  man  was  a  member  of  the  convention  and  the  convention 
declared  in  favor  of  a  condition  in  Kussia  and  the  indictment  set 
out  that  the  condition  in  Russia  was  well  known  you  would  come 
in  and  plead  there  a  demurrer  or  a  motion  to  quash.  All  right. 
That  is  where  we  are  in  this  proceeding. 

This  is  hardly  an  indictment;  this  is  an  allegation.  Strict 
criminal  law  cannot  apply  here.  We  are  not  claiming  these 
people  are  criminals. 

Mr.  Stedman. —  ISTo,  no.  Your  Honor,  you  are  not. 

Mr.  Hillquit. —  Just  a  moment,  does  the  Chairman  desire  to 
have  that  of  record  that  there  is  no  claim  on  the  part  of  the 
accusers  that  these  five  men  who  have  been  denied  seats  in  the 
Assembly  are  not  criminals  ? 

The  Chairman. —  The  Chair  would  like  to  have  it  appear  on 
the  record  that  he  does  not  so  understand  it ;  of  course,  the  Chair 
may  be  very  much  in  error. 

Mr.  Hillquit. —  It  is  important  to  know.  If  they  are  not 
charged  with  crime,  if  they  are  not  charged  with  anything  else, 
what  are  we  here  for? 

Mr.  Littleton. —  Mr  Chairman,  does  the  gentlemen  think  that 
everybody  who  falls  short  of  the  criminal  statute,  eligible  for  elec- 
tion to  a  legislative  body  ? 


Mr.  Hillquit. —  Some  who  do  not  fall  short  are  sitting  in  it. 

Mr.  Littleton. —  Is  that  a  charge  against  this  legislative 
Assembly  ? 

Mr.  Hillquit. —  JSTo,  against  legislative  bodies  generally. 

Mr.  Littleton. —  What  legislative  bodies  do  you  charge — 

The  Chairman. —  Gentlemen,  we  cannot  have  this.  Discus- 
sion as  to  the  ignorance  of  the  Chair,  of  course,  is  always 
pertinent. 

Mr.  Hillquit. —  ISTo,  no,  it  was  not  that. 

Mr.  Sledman. —  Mr.  Chairman,  one  statement  which  you  made 
and  which  is  important  where  you  say  the  charge  is  general, 
that  may  be  true,  but  the  charge  is  only  general  in  this  that  your 
conclusions  cover  a  wide  scope,  but  no  matter  how  general  they 
are,  no  matter  bow  inclusive  they  may  be,  you  specify  no  act 
which  you  can  say  would  justify  the  exclusion  of  these  men. 
That  is  the  point  I  have  in  mind. 

In  other  words,  supposing  we  say  to  you  this  minute  we  make 
no  contest  on  your  first  cause;  we  have  no  evidence  to  offer;  you 
need  offer  none.     We  plead  guilty  to  it.     That  is  the  proposition. 

In  other  words,  we  say  whether  in  Russia  they  do  it ;  whether 
in  Chicago  they  express  their  sympathy  with  the  working  people 
and  the  government  today  that  exists  in  Russia;  whether  these 
men  are  affiliated  with  that  organization,  and  just  to  the  extent 
that  you,  as  a  member  of  the  Democratic  or  the  Republican  Party, 
would  be  bound  by  the  proceedings  in  its  convention,  and  in  its 
resolution  of  sympathy  possibly  with  some  other  country,  just  to 
that  extent  so  I  do  apply  here,  and  we  say  supposing  it  is  true. 
That  is  the  problem  that  is  before  your  Committee.  Now,  you 
say  if  we  plead  guilty  this  moment  to  the  first  cause  that  that  dis- 
qualifies us  in  the  very  glaring  way  and  extensive  way  in  which 
it  is  portrayed  there.     That  is  what  I  refer  to. 

I*f  ow,  moving  on  to  the  next  count  in  this  statement  —  I  may 
refer  to  the  others  in  a  few  minutes  —  referring  now  to  the  next 
count  which  reads,  Section  5,  Article  V  of  the  Constitution  ■ — 
"  in  all  my  political  actions  while  a  member  of  the  Socialist 
Party  I  agree  to  be  guided  by  the  constitution  and  platform  of 
that  party." 

The  Chairman. —  Mr.  Stanchfield,  will  we  recess  until  2  o'clock? 
Mr,  Stanchfield. —  Yes,  sir. 


fhe  Ctairman. —  The  Committee  will  recess  for  lunch  tititil 
2  P.  M. 

Whereupon  at  12  iiO  P.  M.,  the  Committee  recessed'  to  meet 
at  2  o'clock. 


AFTER  RECESS,  2  P.  M. 
After  Recess  the  Committee  convened  at  2  :07  P.  M. 

Mr.  Stedman. —  Mr.  Chairman,  I  should  like  to  refer  for  a 
moment  to  the  first  point  or  charge  against  the  Assemblymen 
here  to  call  attention  for  emphasis  to  the  proceedings  of  this 
House.  On  the  13th  day  of  January,  1920,  at  which  time  there 
was  a  resolution  introduced  by  Mr.  Claessens,  and  another  resolu- 
tion by  Mr.  Donnelly,  one  after  reciting  the  different  proclama- 
tions of  the  United  States  and  following  in  the  language 
attributed  to  the  President  declares  for  an  unhampered  and  unem- 
barrassed opportunity  for  the  independent  education  of  their  own 
political  development  and  national  policy.  This  is  referring  to 
Russia;  and  following  that  was  the  resolution  by  Mr.  Donnelly 
which  referred,  in  similar  language,  to  Ireland. 

I  feel  also  that  perhaps  too  rapidly  I  passed  by  the  reference 
and  method  by  which  the  first  charge  is  attempted  to  be  stated, 
and  that  is,  that  the  convention  of  the  Socialist  party  approve  and 
declare  its  solidarity  to  its  Soviet  Russia.  That  is  the  statement 
which  we  may  regard  as  a  statement  of  fact  by  the  pleader.  Then 
from  that  you  say,  that  by  adhering  to  such  declaration  the  party 
has  endorsed  the  principles  of  the  Communist  International ;  and 
then  proceed  to  state,  after  referring  to  that  International  as  still 
in  session,  that  the  International  is  pledged  to  the  overthrow  of 
all  government  by  violence. 

Now,  mark  the  fact  that  a  form  of  government  is  approved  by 
a  national  convention  for  that  country  you  regard  as  sufficient  to 
draw  the  inference  that  by  some  mysterious  way  the  approval  of  a 
Soviet  for  that  country  is  an  approval  of  the  proclamations  and 
the  procedure  of  the  Moscow  International.  Then  further,  you 
assume  that  the  Moscow  International  is  declaring  for  the  over- 
throw of  all  governments.  In  other  words  that  it  is  a  theory  and 
part  of  the  program  of  the  Soviets  to  overthrow  the  government 
of  the  United  States.  That  is  far  afield,  and  with  all  due  respect 
to  the  Committee,  rather  a  ludicrous  assumption. 
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In  other  words,  it  must  appear  to  you  that  if  your  national  con- 
vention endorses  a  program  in  another  country,  say  in  Ireland,  a 
form  of  government  you  are  not  by  that  necessarily  endorsing  an 
international  conference.  If  such  was  permitted  and  took  place 
in  Dublin,  and  if  you  were,  you  would  not  thereby  properly  hold 
any  person  here  responsible  for  what  the  conferences  might  do  in 
Dublin,  because  they  approve  a  form  of  government  of  Dublin,  or 
because  they  regard  the  Irish  republic  as  a  perfectly  national  and 
proper  institution,  or  digress  of  Lodigres  or  Jim  O'Connell. 

Now,  you  can  see  from  that  the  point  I  make.  Let  us  assume 
that  it  is  true  that  they  endorse  the  Soviet.  Yoii  would  have 
no  reason  to  infer  that  by  that  they  were  endorsing  the  Inter- 
national, and  then  in  turn  that  the  International  stood  for  violence 
in  the  United  States ;  and  that  in  turn  that  these  members  were 
standing  in  support  of  that,  and  do  not  forget  that  long  after  the 
Socialist  party  of  the  United  States  and  of  every  other  country  had 
stood  for  the  right  of  Russia,  that  its  own  future  unimpeached 
and  unassailed  these  members  sat  in  this  House  as  representa- 
tives of  their  district  without  a  challenge  and  without  question. 
The  answer  to  that  may  be  that  you  did  not  know  at  that  time 
what  was  going  on  in  Russia,  and  in  reply  to  that  I  would  sug- 
gest that  in  view  of  recent  facts  and  activities  that  a  great  many 
people  a  few  months  ago  did  not  know  what  was  going  on  there, 
but  what  we  are  finding  out  more  day  to  day  is  bringing  a 
reconciliation  and  understanding.  And,  let  me  say  that  it  may 
not  be  many  months  before  the  friendship,  if  any  exists,  between 
a  great  powerful  country  in  Europe  and  Asia,  if  it  exists  between 
the  United  States  and  that  country  may  be  largely  attributed  to 
the  fact  that  the  men,  and  men  like  those  on  trial  were  the  ones 
when  in  that  country's  hour  of  need  spoke  a  kindly  word  for  her 
future. 

I  pass  on  now  to  section  5,  that  is,  your  clause  2.  Section  5, 
article  2  of  the  Constitution: 

"  In  all  my  political  actions  while  a  member  of  the 
Socialist  Party  I  agree  to  be  guided  by  the  Constitution  and 
the  platform  of  that  party." 

That  is  an  offense  against  them.     Now,  in  the  first  place,  this 
government  is  one  of  political  parties.     It  must  be  so  from  its 
very  nature.     You  cannot  conceive  of  a  system  of  governmental 
representation  that  is  not  a  government  of  parties. 
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You  liave  issues  where  groups  become  antagonistic  —  free 
traders,  protectionists,  prohibitionists  and  wets  and  you  form  in 
your  groups  and  your  parties  and  men  who  come  into  legislative 
halls  who  really  come  in  with  a  purpose  come  in  with  a  group  and 
they  act  as  a  group  and  they  represent  a  party  in  the  interests  of 
that  party  and  insofar  as  they  say  we  represent  all  the  people  in 
the  district,  they  mean  that  in  their  minds  the  interests  of  those 
they  represent  must  of  necessity  be  the  interests  of  all  in  the 
district. 

You  have  in  your  ward,  you  have  in  your  State,  you  have  your 
Democrats,  you  have  your  Republicans,  you  have  your  prohibition- 
ists; they  meet  here.  You  start  out  the  formation  of  your  com- 
mittees; your  dominant  party  dominates  every  committee;  it 
forms  its  majority.  Theoretically  you  may  say  that  you  represent 
every  one  in  the  district,  but  if  you  did  you  never  manifest  it  by 
voting  for  republicans  on  there  or  in  control  at  any  time  of  a 
committee.  The  point  I  make  is  that  you  assume,  we  all  assume 
if  we  are  a  legislative  body,  that  the  interests  of  all  in  the  district 
are  by  us  represented  by  the  party  with  which  we  are  affiliated. 
You  have  your  laws  providing  for  party  organization,  the  primary 
vote,  the  method  of  caucusing,  the  caucuses  of  the  Democrats  and 
Eepublicans  exist  in  this  State,  secretly,  some  openly,  and  you 
nominate  for  your  primaries. 

The  Socialist  caucus,  they  pay  dues  and  have  a  permanent  or- 
ganization, according  to  your  charge.  Does  the  fact  that  men 
have  a  permanent  dues-paying  organization  form  a  qualifying  dif- 
ferentiation from  an  organization  that  is  not  dues-paying  and  that 
may  be  merely  a  voluntary  organization  where  you  are  paying 
monthly  or  yearly  dues  ? 

Thia  clause  that  you  have  recited  here  that  the  Socialists  agree 
to  be  guided  by  the  constitution  and  the  platform  of  a  party, 
strange  indeed  that  it  is  proclaimed  publicly  to  be  an  offense  that 
a  man  who  abides  by,  believes  in  and  attempts  as  a  legislator  to 
carry  out  the  platform  of  his  party  which  is  his  solemn  pledge  to 
his  constituents  and  upon  which  his  constituents,  repose  their 
trust  by  casting  their  ballots. 

We  know  that  you  Democrats  and  Eepublicans,  repudiating 
your  caucus ;  that  you  Democrats  and  Republicans  repudiating 
your  unit  rule,  very  quickly  are  brushed  aside,  because  after  all, 
your  power  and  strength  exists  in  your  organization  in  the  House 
and   out.     You  compromise  your  common  differences   and  you 
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pledge  yourselves  to  the  organization  and  the  organization,  in 
tiirn,  to  its  platform. 

Surely,  you  cannot  assume  that  these  men,  if  found  guilty  of 
keeping  faith  with  their  platform,  that  that  constitutes  a  qualifi- 
cation or  a  circumstance  which  shows/  a  want  of  the  necessary 
qualifications  and  excludes  them  on  the  theory  of  wrong  —  an 
irresponsive  power.  But  in  connection  with  that  on  the  forma- 
tion of  your  parties,  I  might  call  your  attention  to  your  own  elec- 
tion law,  article  2,  section  7 : 

"  Enrolled  voters.  1  am  in  general  sympathy  with  the 
principles  of  the  party  which  I  have  designated  by  my  mark 
hereunder.  It  is  my  intention  to  support  generally  at  the 
next  general  election.  State  or  national,  the  nominee  of  such 
party  for  State  or  national  office.  I  have  not  participated 
in  the  primaries  of  any  other  party  since  last  January. 
ISTominations  for  public  dffice  are  made  by  petition  of  enrolled 
voters." 

So  you  recognize  the  fact  of  party  divisions,  and  party  pur- 
poses. Why,  it  was  only  yesterday  that  one  of  the  gentlemen 
here,  Mr.  Stanchfield  here,  called  attention  to  the  fact  that  Mr. 
Goldberg,  of  ISTew  York,  and  Mr.  O'Hare,  of  Queens,  were 
appointed  at  the  instance  of  the  organization  of  the  counties  from 
which  they  came.  We  do  not  question  the  propriety  of  that  — 
it  is  necessary  in  an  organized  form  —  but  whether  it  is  the 
county  of  Queens  organization,  whether  it  is  a  Tammany  or 
Iroquois  or  Jackson  Club,  or  ward  organization,  it  is  a  party 
organization;  and  you  know  very  well,  all  of  you,  and  I  know  it, 
that  we  demand  party  feeling  and  we  accept  party  decrees  and 
then  that  represents  again  its  power  in  making  its  public  declara- 
tions and  its  platforms,  which  are  pledges  to  the  voters.  We 
submit,  gentlemen,  we  have  a  right  to  form  an  organization  and 
to  have  one  that  exists,  and  as  the  men  come  into  this  chamber, 
they  will  not  regard  the  entrance  here  as  a  justification  for  refus- 
ing to  act  any  longer  as  real  representatives  and  servants  of  those 
who  have  sent  them  here.  I  can  as  a  voter,  have  a  right  to  say: 
"  These  are  my  opinions.  There  is  your  platform.  I  send  you, 
by  my  vote,  into  the  Legislative  sanctuary  to  speak  for  me." 
That  carries  with  it  the  right  to  say :  "  In  my  society  personally, 
or  in  my  organization,  I  have  a  right  to  repudiate  you  the  moment 
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you  break  faith,  with,  me."  And  it  is  a  splendid  thing  that  organ- 
iiiations  do  exist  and  that  men  do  keep  their  faith  for  some 
period  of  time. 

Passing  on  from  that  to  No.  4 :  "  Suspension  or  expulsion  of 
members  for  refusing  to  carry  out  the  instructions  from  dues 
paying  organizations."  I  would  caU  your  attention  to  the  right 
that  anyone  has  the  privilege  to  disassociate  himself  with  per- 
sons who  are  not  in  accordance  with  his  theory.  We  organize, 
we  wiU  assume,  a  Prohibition  organization.  We  elected  the 
man  pledged  to  prohibition,  pledged  perhaps  by  an  obligation  to 
the  organization,  or  perhaps  by  a  referendum  vote  in  which  only 
a  majority  have  registered  their  views,  as  frequently  happens 
on  referendum  votes  —  the  majority  of  the  people  do  not  vote — 
and  the  man  they  have  elected  refuses  to  keep  that  faith.  Would 
you  not  say  you  have  the  right  to  expel  him  ?  You  say :  "  Yes, 
we  have  a  right  to  select  our  company,  and  we  reject  you  as  a 
future  member  and  participant  in  our  affairs."  Elected  to  vote 
for  free  trade  and  you  vote  for  protection  ?  Do  they  welcome  you 
in  the  organization  ?  Do  they  say :  "  Gentlemen,  you  have  a 
right  to  vote  for  protection  because  you  represent  everyone  in  the 
district  ? "  !Not  at  all.  You  let  a  man  from  the  Democratic 
organization  violate  the  principles  and  the  essential  pledges  of 
his  platform  —  not  those  portions  which  are  usually  put  in  as 
fringe  —  and  if  he  violates  those,  where  does  he  go  ?  He  would 
be  fired  out,  would  he  not  ?  And  what  is  the  difference  between 
you  and  us  in  this?  We  do  fire  them  out  if  they  do  not  keep 
faith.  I  doubt  not  that  you  do  it  in  clubs;  perhaps  it  is  not  so 
open.  Our  conspiracy  is  so  open  that  some  eminent  counsel  can- 
not see  it  and  they  are  digging  into  the  basement  for  the  facts 
which  are  in  broad  daylight. 

"  Said  instructions  may  be  given  by  an  executive  committee, 
both  wholly  or  in  part,  composed  of  alien  enemies." 

Let  me  say  that  persons,  by  making  a  declaration  of  intention 
to  become  citizens,  in  many  of  our  States  can  vote.  You  must 
remember  this  platform  is  adopted  for  all  of  the  States  of  the 
United  States.  It  is  adopted  for  the  purpose  of  its  organization 
in  Florida,  Alaska,  New  York,  California  or  any  other  State.  In 
some  States  a  person  can  vote  upon  declaring  their  intention  to 
become  a  citizen  according  to  the  Constitution  of  some  of  those 
States.  So  it  is  indeed  remote  where  an  instance  would  happen 
where  alien   enemies  would   comprise  an   executive  committee. 
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They  have  in  any  organization  Democrats  and  Eepublicans,  per- 
sons who  are  non-voters;  but  that  is  not  the  real  gist  of  the  fault 
of  _that  statement.  You  say:  "  Such  instructions  may  be  given 
by  the  Executive  Committee,  both  wholly  or  in  part  composed  of 
aliens ;  "  not  that  it  exists  to-day ;  not  that  it  has  ever  existed. 
'No  claim  by  you  that  foreign  bom  persons,  alien  enemies,  have 
ever  dominated,  even  the  most  local  committee.  But  you  say: 
"  Some  time  in  the  future  it  may  happen  that  you  would  have  a 
Committee  who  would  instruct  the  men  here.  This  then  becomes, 
on  that  clause,  a  mayhap  persecution;  in  other  words,  a  chance. 
There  is  no  indication  that  it  has  ever  happened,  but  the  bare 
chance  that  at  some  time  in  the  future  some  citizens  who  think  as 
much  of  the  possibilities  of  this  country  as  those  who  are  wrapping 
themselves  in  a  cloak  of  self-righteousness,  those  people  have  the 
future  of  this  country  as  much  at  heart  as  the  people  who  would 
judge  them.  Are  not  people  of  alien,  foreign  birth,  with  leanings 
and  sympathies  with  countries  antagonistic  to  us  to  control  their 
organization  ?  You  cannot  assume  it  by  the  men  you  have  met  in 
the  movement  or  those  who  have  been  sent  into  your  Assembly. 
But  think  of  an  offense  as  solemn  as  this  being  charged  in  the 
terms  that  it  may  happen,  although  no  evidence  from  the  past  25 
or  50  years  of  any  probability!  It  shows,  gentlemen,  that  our 
war  hatred  and  anger  is  not  so  dissipated  that  we  have,  at  the 
close  of  the  war,  been  turning  it  away  from  the  Imperial  German 
Government  and  the  Austrian  Government ;  we  turn  the  hate  away 
from  over  there  and  we  have  been  turning  it  against  ourselves. 
It  is  an  energy  that  ha^  not  waned ;  it  is  still  in  power  and  strong 
and  it  must  go  somewhere  so  it  gets  into  the  column  of  what  may 
happen  some  time. 

The  next  provision,  "  The  jSTational  Convention  War  Proclama- 
tion "  and  I  read  from  that.  This  that  I  have  mentioned  before 
I  think  on  a  fair  interpretation  will  be  found  fully  inadequate 
to  charge  an  offense  with  the  most  intentment  that  can  possibly 
be  interpreted  from  their  test  and  the  presumption  against  the 
pleader  travels  in  proceedings  of  this  kind  the  same  as  in  court. 
"  The  National  Convention  War  Proclamation,  there  were  mem- 
bers of  the  party  which  declared  the  only  struggle  which  would 
justify  taking  up  arms  in  the  clash  is  the  class  struggle  against 
exploitation  and  political  oppression  and  particularly  against  the 
snare  and  delusion  and  so-called  defensive  warfare  and  against 
the  false  doctrine  of  national  patriotism  and  to  uphold  the  ideal 
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of  international  working  class  solidarity."  Then  your  supple- 
mental document,  for  the  purpose  of  explaining  this,  reads :  "And 
in  open  convention  and  with  calculated  deliberation  denounce  the 
war  as  criminal;  its  purpose  capitalistic;  its  motive  profiteering 
and  pledged  that  party  to  oppose  the  war." 

This  countiy.  entered  the  war  in  April,  1917.  The  first  day 
set  for  the  convening  of  Congress  was  much  later  than  the  7th  of 
April.  After  the  Convention  of  the  Socialists  had  been  called  to 
assemble  in  the  city  of  St.  Louis  on  the  7th  of  April,  1917,  the 
date  for  our  declaration  of  war  was  advanced;  that  is,  for  the 
assembling  of  Congress  was  advanced  and  proceeded  a  few  days. 
But  the  members  and  delegates  met  in  St.  Louis.  They  had  a 
different  theory  in  regard  to  the  war  than  the  great  mass  of  people 
of  this  country,  and  let  me  say  by  way  of  preface  that  after  the 
declaration  at  St.  Louis  of  its  war  proclamation  or  proclamation 
and  war  program.  Socialists  sat  in  this  assembly  during  1919, 
during  1918,  during  all  of  the  time  that  we  were  in  the  midst  of 
war  and  that  document  had  a  living  vital  meaning. 

The  misunderstanding  of  the  position  of  the  party  in  disap- 
proving war  exists  from  the  fact  that  most  people  have  been 
unfamiliar  with  the  Socialist  theory  in  reference  to  it.  You  are 
charged  with  an  offense  of  opposing  the  war.  It  must  be  patent 
to  you  in  the  first  instance  that  every  man  in  this  country  has  a 
right  to  oppose  the  war  before  we  entered,  and  countless  thou- 
sands did.  It  must  be  equally  apparent  that  when  you  are  in  a 
war  someone  some  time  must  suggest  its  discontinuation,  and  to 
suggest  its  discontinuation  presupposes  an  opposition  to  that  war. 
Our  traditions  were  fairly  well  fixed,  we  thought,  but  sometimes 
the  habits  of  a  nation  we  find  as  unstable  and  as  weak  as  the  habits 
of  individuals.  Our  country  by  tradition  was  opposed  to  con- 
scription except  as  states  fill  their  quota.  We  had  a  long  record 
congressionally  of  men  in  public  and  private  life  who  opposed 
war.  Lincoln  opposed  it  and  voted  against  appropriations,  and 
Clay,  and  you  know  the  record  full  well.  Our  party  not  only 
opposed  it  on  grounds  which  heretofore  had  been  regarded  as 
legitimate  humanitarian  grounds  but  we  offered  an  explanation  as 
to  its  reasons.  We  rejected  the  headline  solution  of  a  "  King's 
war."  We  believed  we  understood  it  to  be  the  logical  development 
of  an  economic  system  which  meant  that  the  country  which  was 
the  most  powerful  in  peace  and  in  war  could  dominate  the  indus- 
trial relations  of  the  world. 
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It  was  not  something  new  and  you  no  doubt  know.  National 
and  international  which  has  fields  for  debates.  The  party  had 
made  its  declaration  against  war.  It  had  opposed  appropriations 
for  arms.  In  all  the  countries  where  it  had  the  strength  it  knew 
that  armament  meant  war,  and  war,  destruction,  diseasie,  insanity. 
It  meant  barbarism  and  savagery  and  it  denounced  the  war  as 
criminal.  You  need  nothing  more  than  to  glance  for  a  moment 
at  the  world  to-day  in  the  last  three  or  four  years  to  realize  that 
criminality  and  infamy  can  never  picture  the  destruction  of 
humanity  by  so-called  civilized  men,  and  if  there  is  any  voice  in 
the  soap  box,  the  stump,  or  out  in  the  wilderness  that  can  breathe 
a  breath  of  real  life,  then  we  need  to  hear  it  now  here  and  in  every 
other  country.  This  party  pointed  out  that  this  was  not  a  war  to 
make  the  world  safe  for  democracy,  not  that  we  challenged  that 
belief  and  ideal  in  the  hearts  of  countless  thousands  of  men  who 
went  to  the  front,  but  that  we  understood  the  forces  were  not 
purely  ethical.  We  knew  the  economic  conflicts  that  ran  all  the 
way  from  London  to  Bombay  down  through  Bagdad  or  inter- 
changed, or  interplayed,  for  possessions  of  raw  materials.  That 
we  understood.  We  knew  it  would  bring  what  it  did  bring  out- 
side of  a  working  class  triumphant  and  control. 

When  the  war  was  proceeding  the  party,  as  you  may  recall, 
attempted  to  hold  its  conference  in  Stockholm  and  in  other 
countries  that  men  representing  working  classes  of  the  world  might 
meet  and  stop  the  frightful  slaughter,  but  they  were  not  com- 
mitted so  to  assemble.  They  have  attempted  that,  but  did  not  get 
it.  Conditions  continued.  We  went  into  the  war.  Democracy 
has  not  come  forward  as  self  determination.  Has  not  come  into 
the  country.  We  do  not  complain  that  there  has  not  been  a 
verification  of  promises,  no  matter  how  sacred  that  may  have 
been  made  before  humanity,  but  we  insist  that  this  party  had  a 
right  to  its  opinion  as  to  why  we  went  into  that  war,  and  if  it  was 
false  and  misleading  you  have  this  to  excuse  your  suppression  of 
our  press  and  our  information  during  the  war  that  success  was 
necessary  to  American  arms,  but  that  gives  you  no  right  to-day, 
when  the  central  powers  are  beaten,  and  to-day  we  should  be 
given  the  opportunity  thoroughly  to  state  why  we  have  these 
views,  and  why  we  have  those  theories. 

In  explanation  here,  you  charge  us  in  this  proposition  —  it 
is  opinion.  Why,  the  Democratic  party  had  the  opinion  during 
the  war  of  the  rebellion.  If  I  mistake  not  it  was  Abraham  Lin- 
coln when  we  were  in  the  war  who  suggested  the  return  to  slavery 
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if  the  seven  States  would  come  in  and  the  slaves  to  be  purchased 
back  in  37  years. 

When  General  McOlellan  was  the  Democratic  candidate  for  the 
Presidency  he  claimed  that  justice,  humanity,  and  public  welfare 
demand  that  immediate  efforts  be  made  for  secession  of  hostilities 
with  a  view  to  ultimate  convention  of  the  States  or  their  peaceable 
means  to  the  end  that  at  an  early  practical  moment  peace  may  be 
restored  on  the  basis  of  the  Federal  Union  of  the  States ;  also  that 
the  direct  interference  of  the  military  authorities  of  the  United 
States  in  the  recent  elections  held  in  Kentucky,  Maryland, 
Missouri  and  Delaware  was  a  shameful  violation  of  the  Consti- 
tution and  the  representation  of  such  acts  in  the  approaching 
election  will  be  held  as  revolutionary  and  resisted  with  all  the 
means  and  power  under  our  control.  ISTo  one  thought  of  imprison- 
ing Democrats  who  stood  on  that  platform  at  that  time.  They 
regarded  that  as  legitimate  expressions  of  their  convention. 

We  are  then  referred  in  the  same  clause  to  a  criticism  made 
of  the  platform  with  reference  to  patriotism.  Patriotism  is 
probably  a  very  misunderstood  term,  and  I  judge  so  by  the 
gloiious  method  used  by  the  profiteers  in  wrapping  themselves  in 
the  American  flag.  We  must  all  marvel  at  that  obvious  idea  of 
patriotism.  Is  not  the  ideal  of  those  who  would  think  of  their 
country  as  a  country  of  art,  literature,  social  and  material  progress 
as  the  most  brilliant  star  in  the  galaxy  of  nations  to  be  imitated, 
if  you  please,  by  them  and  at  the  same  time  to  be  a  part  of  a  great 
fraternal  and  civilized  world  participating  and  acting  with  all 
their  countries'  real  patriotism  ?  It  is  not  the  love  of  a  machine,  it 
is  the  love  of  the  position  in  the  universe  which  you  hope  your 
country  to  take  as  a  great  leader  of  human  thought  and  achieve- 
ment ;  and  it  does  not  consist  in  witch  hunting,  neither  does  it 
consist  in  fear,  or  that  which  will  disturb  the  settled  convictions 
of  vested  interests. 

Here  is  a  party  stating  its  opinion.  Do  you  know  that  these 
men  agi-ee  with  the  opinion  of  the  party  ?  It  is  not  even  stated, 
nor  alleged,  for  all  we  know  they  might  have  been  minorities,  as 
there  are  in  all  parties,  or  excepting  in  one  part  or  another  part 
of  the  program.  The  great  gist  of  all  this  is  that  that  party 
believed  that  the  underground  motive  of  war  is  economic,  only 
they  said  on  the  7th  day  of  April,  1917,  what  our  President  said 
in  St.  Louis  a  couple  of  months  ago.  He  said  "  Who  are  thev 
among  you  who  does  not  know  that  this  war  was  commercial?" 
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Any  man,  yes,  I  will  say  any  woman,  yes,  any  child,  for  wliat  he 
assumed  two  months  ago  any  child  should  know,  stated  as  their 
views  on  the  7th  day  of  April,  1917,  and  it  is  in  this  platform, 
and  it  was  stated  there,  and  it  was  a  legitimate  expression  of  the 
party  conviction.  When  you  try  men  for  party  expressions,  that 
moment  you  set  and  establish  an  inquisitorial  method  by  which 
you  spoil  ideas.  Our  country  is  one  where  freedom  of  speech  has 
always  been  supposed  to  have  been  sacred  —  from  the  days  of 
Lovejoy  and  before  views  on  political  issues,  wide  and  varying, 
that  meant,  life  and  death  of  the  country,  from  cessation  up  to 
our  modern  programs. 

When  a  country  loses  its  confidence  in  its  people,  rational,  to 
come  together  and  discuss  steps  and  abide  by  a  majority,  that 
country  is  already  giving  evidence  of  faithlessness  in  its  own 
institutions. 

We  pursue  a  political  program.  We  believe  in  the  majority 
dictating  the  cause  in  society.  We  repudiate  the  theory  that 
agency  must  come  through  physical  effort  in  discord.  We  have 
clear-cut  notions  and  theories  as  to  how  to  bring  things,  but  gentle- 
men, Mr.  Hillquit  was  not  mating  a  threat  when  he  said  when 
you  challenge  representative  judgment  you  welcome  an  autocracy, 
and  when  you  do  that  the  end  is  clear,  not  as  a  challenge,  but  as 
a  prediction.  Tou  either  will  have  an  autocracy,  or  you  will  have 
a  representative  democracy.  Our  form  of  government  is  one  of 
representative  democracy,  and  when  the  gentlemen  speaks  of  dis- 
loyalty, let  me  say  that  disloyalty  is  not  disaffection,  or  bond  of 
affection.  Disloyalty  is  adherence  to  the  enemy  country,  and 
belief  and  temperament.  An  ideal  no  one  has  ever  suggested  with 
brains  that  the  Socialist  loves  Kaiserism  or  Czarism  or  Hapsburg. 

So  the  question  of  disloyalty  is  not  an  issue.  There  is  an  issue 
along  the  subject  of  democracy,  and  that  is  real  patriotism,  where 
love  of  country  the  real  belief,  Mr.  Chairman,  on  your  part  and 
every  man  in  this  Assembly  that  you  are  not  afraid  of  a  minority 
and  that  you  will  accept,  even  though  regretfully,  the  decrees  of 
a  majority  in  an  amendment  that  was  to  accept  or  reject  this  man 
because  of  his  opinion,  we  lift  the  thirteenth  century  and  ninth 
century  and  plant  it  here  in  the  twentieth.  All  intellectual  re- 
search and  enlightenment  was  smothered  and  coralled  and  buried 
for  five  hundred  years  with  the  exception  of  a  depressed  fight  by 
a  few  iSavonarolas,  because  they  had  the  power  to  crush  the  crank 
and  the  men  they  did  not  believe  with  and  how  long  human  nature 
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struggled  against  it.  We  think  it  is  impossible  now,  because  we 
are  so  enlightened.  My  friends,  we  have  no  guarantee  of  that  at 
all.  We  know  progress  must  continue  or  retrogression.  Political 
parties  have  advanced  views,  or  different  views,  if  you  please, 
which  must  be  reckoned  with,  and  you  cannot  have  a  pink  tea 
society  in  the  United  States  where  you  are  all  swapping  a  similar 
brand.     You  must  have  your  differences  and  you  recognize  them. 

Oh,  but  they  say,  in  this  instance  they  were  not  patriotic ;  they 
opposed  the  war.  That  is  your  answer  there.  I  answer  that 
that  is  not  an  offense  either  in  Congress  or  out  of  Congress,  and 
it  certainly  is  not  an  offense  on  the  part  of  these  men.  And  let 
us  not  forget  this  one  ethical  conception.  The  first  man  and 
of&cer  killed  iii  the  Anlerican  armies  was  a  man  who  did  not 
believe  in  this  war  and  was  a  Socialist  in  Rockford,  Illinois.  I 
could  name  others,  but  as  he  happened  to  be  the  first  officer,  I 
mentioned  it.  It  is  surely  as  great  a  type  morally,  intellectually 
and  socially;  that  man  is  a  greater  type  and  he  possesses  those 
qualities  in  a  greater  degree  who  can  say,  "  I  don't  believe  in  this 
course  of  action;  I  accept  the  decrees  of  the  majority;  I  fight  for 
the  rules  and  the  laws  made  by  the  majority;  I  accept  the  war  in 
action  created  and  made  by  a  majority;  I  act  loyally,  but  I  dis- 
agree with  you,"  is,  I  say,  a  higher  type  of  man  than  the  man 
who  can  only  submit  to  authority  when  he  agrees  with  it.  And 
the  countless  thousands  of  Socialists  in  your  army  in  this  country 
prove  our  contention  that  you  may  disagree  violently  with  the 
policy  and  accept  it  and  assist  in  carrying  it  out,  and  that  is  not 
strange  to  the  armies  of  Europe  whether  it  is  France  or  England. 
In  England  did  not  Ramsay  McDonald,  Thomas  Snowden  and 
Curtin  oppose  the  war?  In  Erance  and  Italy  they  opposed  the 
war;  in  Germany  they  opposed  the  war.  The  people  of  Europe 
are  able  to  distinguish  between  action  which  is  disloyal  and 
opinions  which  do  not  agree  with  the  majority;  or,  if  you  please,  a 
dominant  and  overwhelming  minority. 

Those  are  the  distinctions  we  must  learn  and  I  submit,  Mr. 
Chairman,  in  this  case  that  you  have  not  the  basis  in  this  charge 
properly  for  the  purpose  of  examining  the  qualifications  of  these 
men,  because  in  their  opinion  they  differed  from  those  who  fav- 
ored our  entrance  into  the  war. 

My  attention  has  been  called,  which  I  will  quote  in  conclusion, 
that  another  thing  that  Abraham  Lincoln  in  his  first  inaugural 
address  said: 
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"  If  by  mere  force  of  numbers  a  majority  should  deprive 
a  minority  of  a  clearly  rendered  Constitutional  right,  it 
might  in  a  moral  view  justify  revolution,  certainly  would  if 
such  a  right  were  a  vital  one." 

We  must  proceed  on  the  theory  of  hearing  all  sides  in  legis- 
lative bodies  and  outside.  We  cannot  be  the  man  that  Lincoln 
describes  when  he  said,  "A  coward  could  not  hear  both  sides." 
We  must  hear  all. 

Your  last  charge  I  shall  refer  to,  and  it  is  No.  Y.  It  is  the 
only  charge  which  I  consider  has  any  merits.  You  say :  "  The 
Socialist  party  of  America  did  urge  its  members  to  refrain  from 
taking  part  in  any  way,  shape  or  manner  in  the  war  and  did 
affirmatively  urge  them  to  refuse  to  engage  even  in  the  production 
of  munitions  of  war  and  other  necessaries  used  in  the  prosecution 
of  the  said  war,  and  did  thereby  stamp  the  said  party  and  all  of  its 
members  with  an  inimical  attitude  to  the  best  interests  of  the 
United  States  and  the  State  of  'New  York. 

That  is  a  fairly  definite  statement  of  what  the  framers  of  this 
may  have  considered  to  be  the  truth.  That  is  an  issue  we  are 
quite  willing  to  meet  and  I  think  it  will  be  an  issue  that  they  will 
regret  they  ever  suggested,  for  we  are  very  certain  and  positive 
no  proof,  no  act  of  the  declarations  of  the  party,  either  in  its  more 
prominent  councils,  or  its  locals  will  be  found  to  verify  in  the 
slightest  degree  that  statement. 

If  this  party  advocated  and  urged  its  members  to  refrain  from 
taking  part  in  the  war  in  any  shape  or  manner  and  did  affirma- 
tively urge  them  to  refuse  to  engage  even  in  the  production  of 
munitions  of  war  and  other  necessaries  used  in  the  prosecution 
of  war  and  did  thereby  stamp  the  said  party  and  all  its  members, 
and  so  forth,  if  that  is  proven  against  the  party  and  these  men  are 
members  of  it,  we  will  have  nothing  to  say  except  leave  these 
chambers  in  humiliation.  Those  of  us  who  know  the  record  of 
the  party  are  only  induced  to  smile  at  so  unfortunate  a  statement 
growing  out  of  such  inadequate  information. 

The  other  clauses  that  you  have  deal  with  opinions,  deal  with 
regulations,  deal  with  theoretical  opinions  of  the  party  and  these 
parties  should  not  be  placed  on  trial,  because,  admitting  all  of 
them  to  be  true,  they  would  constitute  conditions  which  might 
exist  consistent  with  all  the  requisite  qualifications  of  a  man 
elected  to  a  representative  body  in  a  country  where  liberty  exists 
and  the  soul  of  America  still  throbs. 
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Mr.  Littleton. —  Mr.  Chairman. 

The  Chairman. —  Mr.  Littleton.  If  there  is  any  person  pres- 
ent who  desires  to  leave  the  room  that  is  in  the  body  of  the  audi- 
torium, he  can  do  so  before  Mr.  Littleton  commences  speaking. 

Mr.  Littleton. —  I  would  be  content,  Mr.  Chairman,  to  leave 
unchallenged  the  specific  criticisms  made  by  Mr.  Stedman  of  the 
specific  charges  or  allegations  which  are  in  the  resolution  origi- 
nally adopted  and  in  the  statement  made  by  the  Chair,  were  it 
not  for  the  fact  that  from  the  inception  of  these  motions  up  to  the 
present  time,  the  discussion  has  taken  a  very  wide  range,  very 
much  beyond  what  at  first  blush  at  least  would  have  seemed  to 
have  been  the  logical  limitations  of  it. 

Mr.  Stedman,  who  has  just  concluded  his  argument,  has  not 
contented  himself  with  the  mere  discussion  of  the  sufficiency  of 
the  allegations  or  the  charges  or  the  statements  affecting  the  five 
Assemblymen,  but  in  addition  to  that  has  gone  far  afield  into  the 
range  of  evidence,  opinion,  representation  as  to  world  conditions, 
discussion  of  political  philosophies  and  of  new  conditions  as  they 
have  been  established  on  the  other  side  of  the  ocean.  I  cannot 
quarrel  with  him  for  it.  Indeed,  it  may  be  better  now  to  have  it 
than  at  another  time. 

My  temptation,  therefore,  to  reply  is  partly  induced  or  created 
by  the  fact  that  the  discussion  was  not  confined  to  the  merit  of 
the  language  and  meaning  of  the  language  involved  in  the  resolu- 
tion originally  adopted. 

Mr.  Chairman  and  gentlemen  of  the  Committee:  The  repre- 
sentation with  reference  to  what  these  five  men  did,  and  what 
they  profess,  and  what  they  engaged  to  do,  sits  out  as  plainly  as 
anything  can  stand  out  that  they  gave  their  allegiance  wholly 
and  solely  to  an  alien  and  invisible  empire  knovm  as  the  Inter- 
nationale. 

It  stands  out  that  they  are  the  citizens  not  in  reality  of  the 
country  which  sustains  and  maintains  them,  but  they  are  citizens 
of  this  invisible  empire  which  projects  itself  as  a  revolutionary 
force  into  every  country,  menacing  its  institutions  and  threaten- 
ing its  overthrow.  Their  allegiance,  before  they  ever  enter  upon 
the  threshhold  of  this  chamber,  was  given  to  this  empire  which 
masquerades  at  one  time  with  the  softness  of  parliamentary 
reform  and  which  declares  itself  in  favor  of  revolution  with  force, 
according  to  the  place  and  time  where  it  may  so  declare. 
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It  is  to  tbat  alien  state,  people  of  alien  'races  —  pledged  to  the 
destruction  of  this  government  and  its  institutions  —  that  the 
charges  say  that  these  men  belong  to  and  act  with.  It  is  not  a 
geographical  state,  Mr.  Chairman.  It  cannot  be  bounded  by  the 
oceans  or  the  seas.  It  cannot  be  bounded  by  territories.  It  cannot 
be  bounded  by  the  landmarks  of  history;  but  it  is  an  invisible 
empire,  using  at  one  time  the  pretense  of  persuasion,  and  at 
another  time  the  threat  of  force  or  violence,  according  as  the  law 
of  the  country  permits  it  to  do  so,  or  as  it  may  escape  the  vigilance 
of  the  laws.  It  does  it  in  churches ;  it  does  it  in  public  forums ; 
yet  unblushingly  does  it  in  legislative  assemblies ;  and  wherever 
the  challenge  is  made  it  escapes  by  declaring  that  it  means  the 
force  of  the  ballot.  Having  used  the  violent  words  that  mean 
revolution  they  declare  the  revolution  was  merely  a  revolution 
brought  about  by  persuasion. 

That  is  the  alien  state  which,  before  the  five  members  had  ever 
entered  into  this  chamber,  they  had  pledged  their  fortune  and 
honor  and  allegiance ;  and  that  alien  state  is  the  invisible  ernpire 
of  revolutionary  force,  thrusting  itself  into  the  bosom  of  this  con- 
stitutional republic  and  daring  to  overthrow  this  government,  em- 
bodied, as  it  is,  in  the  organic  Constitution  of  the  country ;  doing 
it  by  force  if  necessary;  perhaps  by  peace,  if  possible.  That  is 
the  program  that  is  charged,  Mr.  Chairman.  It  is  the  Bolshevik 
program,  a  wild  speculation.  And  it  is  done,  as  has  been  sug- 
gested, to  determine,  in  parliamentary  bodies  and  public  utter- 
ances, the  forces  that  lie  behind,  to  which  they  do  not  hesitate 
to  pledge  their  solidarity.  Said  Mr.  Stedman :  "  May  we  not 
express  our  sympathy  with  Russia  ?  May  we  not  pass  a  resolu- 
tion in  sympathy  with  the  downtrodden  of  Russia?  That  is  not 
what  the  charge  means  and  that  is  not  what  the  charge  says. 
Nobody  is  more  gifted  to  see  or  more  experienced  to  understand 
the  meaning  of  that  charge  than  Mr.  Stedman  is.  The  charge  is 
the  charge  of  solidarity  with  the  Russian  program.  If  the  evi- 
dence is  offered,  which  I  may  not  hear  —  although  perhaps  I 
may,  in  view  of  the  wide  range  of  discussion  —  if  the  evidence 
should  be  offered  as  to  what  was  the  program  of  Lenine  and 
Trotsky  —  what  is  the  program  of  Lenine  and  Trotsky  —  Mr. 
Stedman  says  that  you  do  not  hear  Socialists  pledging  their 
allegiance  to  kaisers  or  men  of  that  type,  or  autocrats.  ISTo !  But 
you  have  their  solemn  declaration  in  convention  assembled  that 
they  pledged  themselves  to  solidarity  with  the  Soviet  government 
of  Russia  and  the  revolution. 
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Perhaps  at  a  latei-  day  in  this  proceeding  we  shall  ascertain 
the  specific  program  to  which  they  pledged  themselves,  to  the 
program  of  Mr.  Lenine  and  Mr.  Trotsky  that  not  to  reform  Rus- 
sia! that  is  a  misconception  and  a  misdirection.  It  is  not  that 
Lenine  and  Trotsky  are  trying  to  reform  Russia  or  change  Russia. 
It  is  because  Lenine  and  Trotsky,  acting  through  these  agencies, 
are  proposing  the  installation  of  the  same  kind  of  government  in 
constitutional  America  that  they  have  inaugurated  in  Russia ;  and 
these  are  the  agents  and  the  instructors,  according  to  the  charge, 
to  carry  out  that  program. 

Some  to  do  it  in  their  parliamentary  bodies,  others  to  do  it  in 
debates  in  halls,  others  to  do  it  by  writing  books,  others  to  do  it 
by  proclamation  and  manifesto,  and  still  others  to  do  it  when  the 
time  shall  come  to  strike,  by  force,  as  has  been  promised  by  the 
leaders  of  that  particular  party.  It  is  quite  a  different  thing 
from  expressing  your  sympathy  in  a  convention  for  downtrodden 
Russia.  It  is  a  little  different  program,  Mr.  Chairman,  and  the 
evidence  in  this  case  will  disclose  that  these  members  in  conjunc- 
tion with  their  party  have  tied  themselves  irrevocably  to  the  pro- 
gram, and  they  use  the  word  "  program  "  of  Mr.  Lenine  and  Mr. 
Trotsky,  and  what  they  have  inaugurated  in  Europe.  Let  us  be 
patient  and  see  what  Mr.  Lenine  and  Mr.  Trotsky  stand  for  as  a 
method  of  governing  in  Russia  and  in  every  other  country,  in- 
cluding this,  and  see  what  these  gentlemen  are  endeavoring  to 
further  as  a  part  of  the  program  of  Mr.  Lenine  and  Mr.  Trotsky. 

So  that  charge  involves,  I  should  say,  a  grave  question  as  to 
whether  these  men  pledged  to  an  alien  empire  to  carry  out  an 
alien  policy  and  to  do  it  masquerading  as  a  political  party,  can 
be  put  upon  trial  or  upon  a  hearing  or  investigation  in  a  legisla- 
tive Assembly,  and  see  whether  they  shall  be  a  member  of  that 
Assembly  and  can  take  the  oath  of  office. 

Mr.  Chairman,  this  is  the  proper  place,  and  surely  this  is  the 
suitable  environment  to  remind  you  and  your  associates  and  the 
other  members  of  this  body  present,  that  ours  is  a  government  of 
constitutional  liberty,  ours  is  a  definitive  creed,  established  by  a 
definitive  instrument;  ours  is  not  Italian  liberty,  ours  is  not 
French  liberty,  ours  is  not  English  liberty,  ours  is  not  Russian 
liberty,  ours  is  not  Slavish  liberty,  ours  is  not  Asiatic  liberty, 
ours  ia  constitutional  liberty,  devised  by  the  finest  instrument 
ever  devised  by  the  wit  and  ingenuity  and  wisdom  of  men. 

Ours  is  a  government,  a  constitutional  republic,  in  the  center  of 
whose  crown  is  the  jewel  of  the  Constitution. 
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Before  that  Constitution  was  adopted,  Mr.  Chairman,  when 
the  Eevolutionary  fathers  gathered  at  the  table  to  write  the  great 
proclamation  of  the  rights  of  man,  they  said  we  hold  these  truths 
to  be  self-evident,  that  all  men  are  created  equal,  and  endowed  by 
their  Creator  with  certain  inalienable  rights,  among  which  are 
life,  liberty  and  the  pursuit  of  happiness;  that  to  secure  these 
rights  governments  are  instituted  amongst  men,  deriving  their 
just  powers  from  the  consent  of  the  governed. 

That  was  the  political  proclamation  that  set  on  fire  the  political 
liberty  of  the  world,  rocked  every  throne  and  kingdom  by  the 
declaration  of  the  rights  of  man.  That  declaration  declared  as 
the  object  of  the  revolution  that  the  three  great  rights,  life, 
liberty  and  the  pursuit  of  happiness,  were  the  object  of  the  gov- 
ernment, and  that  the  means  and  the  agency  by  which  that  object 
was  to  be  made  secure  was  the  government,  and  that  that  govern- 
ment would  probably  be  best  to  secure  those  rights  which  was  a 
government  resting  upon  the  consent  of  the  governed.  These  were 
declared  to  be  inalienable  rights.  By  that,  Mr.  Chairman,  rights 
that  could  not  be  alienated,  rights  that  existed  before  there  was  a 
government,  rights  that  would  continue  to  exiart  after  all  govern- 
ments had  ceased  to  be. 

We  have  come  to  know  in  constitutional  form  what  the  three 
great  rights  are.  My  life  to  be  lived  with  regard  to  the  rights  of 
my  fellows  as  I  see  fit  to  live  it ;  my  liberty  to  move  and  to  act, 
to  live,  to  work,  to  rest,  to  sing,  to  sleep,  to  eat  —  my  liberty  — 
not  the  liberty  to  be  directed  by  a  Soviet  Eepublic  or  a  task- 
master of  Lenine  and  Trotzky  —  my  pursuit  of  happiness,  that  I 
may  go  into  the  fruitful  valleys  of  my  country  and  follow  the 
furrow,  or  I  may  go  to  the  cities  with  its  teeming  millions,  or  I 
may  go  whithersoever  I  will,  moved  by  the  individual  ambition 
and  genius  of  an  American  unrestrained  and  unchecked,  un- 
hindered by  any  power  or  agency  that  dares  to  number  me,  and 
make  me  one  of  a  mass  that  has  been  governmentized. 

Those  are  the  three  great  things  that  are  the  vital  essentials  of 
the  American  government.  They  were  organized,  Mr.  Chairman, 
into  a  Conatitution.  That  ideal  thus  proclaimed  became  the 
organic  law  of  the  land,  and  the  agencies  to  protect  it  were  set  up, 
and  throughout  this  more  than  130  years  every  energy  of  the 
American  has  been  bent  towards  seeing  to  it  that  that  gift  from 
the  fathers,  that  heritage  from  the  men  who  planned  this  country, 
should  remain  unhampered  and  pass  on  to  those  who  shall  come 
after  us.    That  is  the  definitive  constitu.tional  government  of  this 
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country.  That  ia  what  you  say  here  in  this  chamber  when  you 
take  the  oath  of  office  that  you  will  support.  That  is  the  govern- 
ment which  the  Constitution  requires  that  every  member  of  every 
Assembly  in  every  State  shall  take  the  oath  to  support. 

What  is  more,  Mr.  Chairman,  that  is  the  Constitution  which, 
presiding  over  a  new  country  a  little  more  than  a  century,  and 
flinging  open  its  doors  to  the  people  of  other  lands,  and  with  the 
fruitful  and  multiplying  agencies  which  it  set  on  foot,  built  here 
a  Eepublic  of  more  than  one  hundred  million  of  people  in  the 
shortest  period  of  time  in  all  the  miracle  of  the  ages. 

What  is  more,  Mr.  Chairman,  we  never  waged  a  war  of  con- 
quest ;  we  never  sought  to  extend  our  dominion  over  other  peoples ; 
we  have  never  engaged  in  the  conflicts  of  the  world  except  to 
defend  our  honor  and  preserve  our  ideals. 

Those  ideals  are  the  embodiment  of  the  Constitution  which 
these  men  ought  to  have  been  able  to  take  the  oath  and  support. 
No  alien,  invisible  empire,  having  one  corner  of  it  resting  in  the 
heart  of  Soviet  Russia,  another  comer  of  it  resting  upon  the 
shoulders  of  the  Spartacides  in  Germany,  and  another  resting 
somewhere  else  to  which  you  swore  allegiance,  but  to  this  country 
and  this  standard  and  no  other  country  or  standard.  That  is  the 
ideal  for  which  we  take  the  oath  and  undertake  to  support. 

]!»row,  with  that  situation,  here  is  an  Assembly  organized  under 
the  ideals  of  that  country  and  under  its  constitution  and  the  ques- 
tion here  is,  Mr.  Chairman,  can  that  Assembly  inquire  into 
whether  or  not  five  of  its  members  are  disloyal  to  the  country, 
have  foresworn  themselves  and  given  their  allegiance  to  an  alien 
and  an  invisible  empire  and  placed  themselves  in  the  hands  of  a 
master  who  can  withdraw  them  from  this  Assembly  when  he 
chooses.  Can  such  a  deliberative  body  as  this  make  that  inquiry 
and  finding  the  fact  out,  can  it  expel  that  agency  from  this  body 
before  the  poison  has  contaminated  the  system? 

And  yet  the  challenge  is  made  and  the  excuse  is  made  that 
the  declaration  in  April,  1917,  against  this  country  and  calling 
the  war  criminal,  the  motive  profiteering,  and  calling  it  a  war 
which  was  conducted  for  the  benefit  of  the  capitalist,  and  calling 
upon  everybody  to  resist  every  agency  of  the  war  by  every  possible 
means,  when  my  son  and  yours  were  at  the  front,  secretly  acting 
and  giving  aid  and  comfort  to  the  enemy,  when  we  were  battling 
for  the  ideals  of  our  fathers,  and  pledging  themselves  to  thwart 
the  agents  of  the  Republic  for  the  preservation  of  li"berty,  in  dark 
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places  and  in  secret  ways,  and  writing  it  down  unblusMngly  as 
their  creed,  that  they  dare  get  in  front  of  the  ideals  of  a  real 
Republic  and  then  claim  the  right  to  sit  nnblushingly  in  the 
councils  of  that  country  and  dictate  its  laws. 

Mr.  Hillquit  said  yesterday  what  may  be  treason  today  may 
be  the  law  of  the  land  tomorrow.  It  will  be  the  law  tomorrow,  if 
you  let  traitors  write  the  law.     (Applause.) 

The  Chairman. —  The  Chairman  will  be  obliged  to  exclude  the 
spectators  if  there  is  another  outburst  of  this  character.    Proceed. 

Mr.  Littleton. —  ISTow,  Mr.  Chairman,  something  has  been  said 
with  reference  to  the  vagueness  of  the  charge  contained  in  the 
resolution  about  what  these  members  pledged  themselves  to  do' 
before  they  came  here.  The  charge  says  that  the  Constitution, 
section  13,  subdivision  A,  of  the  State  Constitution  of  the  Socialist 
party  of  the  State  of  New  York  provides : 

"A  member  may  be  expelled  from  the  party  or  may  be  sus- 
pended for  a  period  not  exceeding  one  year  for  the  following 
offenses:  For  failing  or  refusing  when  elected  to  public 
office  to  abide  and  carry  out  such  instructions  as  he  may  have 
received  from  the  dues  paying  organization,  or  as  prescribed 
by  the  state  or  national  Constitution." 

It  has  been  said  already,  Mr.  Chairman,  and  perhaps  I  need 
not  again  recount  it,  but  I  shall  allude  to  it  in  passing,  the  dues 
paying  members  of  the  organization  is  a  simple  phrase,  easily  un- 
derstood. They  may  be  aliens,  they  may  not  be ;  they  can  be  aliens. 
They  may  be  minors,  they  may  not  be  minors ;  they  can  be  minors. 
The  fact  as  a  fact  is  not  set  forth  in  the  charge.  The  point  of  it 
is  that  these  aliens,  possible  aliens,  who  are  the  dues  paying 
members  of  the  organizations,  thus  ready  and  doubtless  willing 
instruments  in  the  hands  of  alien  governments,  can  be  the  sole 
constituency  of  these  five  members  by  the  limitations  of  that  pro- 
vision in  the  Constitution.  If  they  must  go  when  the  alien,  possi- 
ble alien,  dues  paying  members  say  Go,  and  if  they  must  come 
when  the  possible  alien  dues  paying  members  say  Come,  and  if 
they  must  do  that  without  regard  to  the  obligations  which  they 
take  when  they  enter  this  Assembly,  then  I  think  I  am  justified 
in  the  strongest  language  in  saying  they  have  foresworn  their 
allegiance  to  the  country  whose  councils  they  propose  to  sit  in  by 
giving  their  allegiance  to  a  group  of  aliens.  In  other  words, 
they  are  the  hired  agent  of  a  group  of  aliens,  come  to  carry  out 
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the  plans  of  tlie  higher  agents  as  far  as  they  can  in  the  councils 
of  a  free  government,  under  a  Constitution  which  commands  them 
to  take  the  oath  to  support  it.  It  is  not  said  here,  nor  is  it  con- 
tended that  it  is  so  said,  that  these  were  alien  dues  paying  mem- 
bers, because  that  isn't  charged  in  the  language  of  the  resolution, 
but  the  fact  is,  and  the  point  I  make,  that  all  of  this  superficial 
patter  about  representative  government  finding  its  utterance  in  I 
think  the  misguided  if  judicial  phrase  of  such  distinguished  gen- 
tlemen as  Mr.  Hughes,  and  reaching  a  more  vocal  and  violent 
point  in  the  declaration  of  counsel  for  the  five  Assemblymen,  with 
his  utterance  that  we  are  destroying  representative  government, 
is  a  perfect  mockery  when  applied  to  the  facts  of  this  particular 
charge. 

If  it  be  true,  Mr.  Chairman,  that  the  members  under  investi- 
gation have  given  their  unqualified  allegiance  and  their  absolute 
obligation  to  obey  the  dictates  of  the  dues  paying  members  of 
their  organization,  who  may  be  aliens,  and  to  do  it  against  any 
and  all  of  the  obligations  which  the  government  may  impose,  and 
to  do  it  despite  whatever  may  be  demanded  by  the  minority  of 
the  people  in  their  districts,  I  say  to  make  a  defense  of  that  as  a 
policy  of  representative  government  is  to  defend  constructive 
treason,  if  not  actual. 

Do  you  imagine  for  a  moment,  Mr.  Chairman,  that  it  would 
ever  be  contended  on  a  question  of  representative  government  that 
you  could  come  here,  for  instance,  with  a  written  pledge  to  a  cer- 
tain class  of  people  in  your  community,  that  when  they  got  ready 
and  were  disappointed  in  your  fidelity  to  them,  they  could  file 
your  resignation  with  the  public  authorities.  And  you  promised 
to  give  that  to  them  in  writing  when  you  signed  and  became  a 
member  of  their  organization. 

Suppose  it  could  be  proven  that  members  in  this  body  had  given 
their  obligation  in  writing  to  the  bankers  of  New  York  city  that 
when  the  bankers  became  dissatisfied  with  their  conduct  in  the 
Assembly,  they  could  file  their  resignations  and  take  them  out  of 
the  Assembly,  and  it  were  thus  proven  —  the  capitalistic  class, 
if  you  please  —  the  bankers  or  any  other  class  of  business  men, 
having  a  Constitution,  if  you  please,  which  commanded  its  repre- 
sentative when  he  entered  and  made  his  application  and  became 
a  member,  he  obliged  himself  thus  to  act  on  pains  and  penalties  of 
expulsion  from  the  organization  —  would  anybody  doubt  that  such 
a  member  coming  here  under  such  conditions,  the  facts  having 
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been  made  clear,  would  be  expelled  from  this  body  ?  Could  any- 
body doubt  the  wisdom  or  the  propriety,  not  merely  the  power,  of 
such  a  proceeding  ? 

And  yet,  Mr.  Chairman,  I  repeat  it,  this  charge  involves  the 
statement,  and  the  evidence  will  be  forthcoming  upon  that  ques- 
tion, that  these  gentlemen  gave  the  pledge  when  they  joined  the 
organization  over  their  signatures  that  they  would  file  their  resig- 
nations before  they  came  to  this  body,  and  that  those  resignations 
should  be  filed  with  the  public  authorities  whenever  in  the  judg- 
ment of  the  dues  paying  members,  their  master,  it  was  necessary 
to  do  so,  and  they  promised  that  they  would  give  that  resignation 
in  writing  to  their  dues  paying  masters,  the  possible  aliens  back 
of  them  in  this  case.  And  that  is  the  glorious  representative  gov- 
ernment on  behalf  of  which  the  bar  associations  of  the  country 
have  been  passing  resolutions.  That  is  the  representative  govern- 
ment about  which  we  have  heard  so  much,  Mr.  Chairman.  Rep- 
resentative government.  There  never  was  before  such  a  hard 
agency  sent  anywhere  to  do  the  bidding  of  possible  aliens  as  that 
program  outlines.  That  is  the  charge  in  the  implications  of  the 
charge  involved  in  that  particular  part  of  the  resolution. 

l^ow,  Mr.  Chairman,  it  has  been  adverted  to  here  and  else- 
where that  somehow,  in  some  way  you  must  prove  that  a  man 
has  been  guilty  of  a  crime.  In  the  first  place  I  say  that  if  the 
charges  in  this  particular  matter  are  sustained,  and  that  is  for  you 
to  say  after  you  have  heard  all  the  evidence,  if  these  men  have 
advocated  the  overthrow  of  this  government  by  force  and  by  vio- 
lence, and  that  is  the  charge,  I  say  it  is  easy  enough  to  locate  the 
criminality  of  that  conduct  so  far  as  the  criminality  may  be  the 
subject  of  consideration  for  a  deliberative  body  of  this  country  of 
which  they  are  members.  Somehow  gentlemen  have  gone  astray 
on  the  theory  that  you  must  come  here  with  a  record  of  conviction. 
The  suggestion  has  been  made,  go  to  the  courts,  get  your  record 
of  conviction  and  then  come  to  us.  No  such  rule  ever  has  been 
required  of  deliberative  bodies,  of  congresses,  of  assemblies,  or 
legislatures. 

I  read  to  you  yesterday  a  word  from  the  report  of  Mr.  Adams 
and  his  committee  in  the  celebrated  case  of  Smith.  I  want  to 
read  one  more  paragraph  from  that.  My  friend,  Mr.  Eoe,  is 
absent,  I  believe.  He  said  I  didn't  state  that  Mr.  Smith  was  not 
expelled.  It  was  not  intentional.  I  didn't  tell  you  Mr.  Smith 
was  not  expelled,  but  I  will  tell  you  now  that  Mr.  Smith  had  the 
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great  satisfaction  of  having  19  votes  cast  against  him  and  10  for 
him  and  he  missed  it  by  a  hair  because  the  Constitution  requii'ed 
a  two-thirds  vote  in  order  to  expel  him  from  that  body.  If  he  gets 
any  satisfaction  out  of  that  and  if  that  nullifies  the  report  of  that 
statesman  and  President  and  Senator  and  distinguished  man,  Mr. 
Adams,  I  readily  yield  him  that  satisfaction. 
He  says  in  this  report: 

"  The  spirit  of  the  constitution  is  perhaps  in  no  respect 
more  remarkable  than  in  the  solicitude  in  which  it  has  mani- 
fested to  secure  the  purity  of  the  legislature  by  that  of  the 
elements  of  its  composition.  A  qualification  of  age  is  made 
necessary  for  the  members  tO  insure  the  maturity  of  their 
judgment.  A  qualification  of  long  citizenship,  to  insure  a 
community  of  interest  and  affection  between  them  and  their 
country;  a  qualification  of  residence,  to  provide  a  sympathy 
between  every  member  and  the  portion  of  the  Union  from 
which  he  is  designated." 

And  let  me  pause  there,  gentlemen,  to  draw  the  contrast 
between  the  description  of  what  a  representative  shall  be  in  gen- 
eral outline  and  the  charged  facts  in  this  case,  that  these  men 
come  here  with  their  resignation  perhaps  in  the  hands  of  aliens, 
to  be  fired,  perhaps,  at  the  aliens'  will. 

Let  me  proceed  with  this: 

"And  to  guard,  so  far  as  regulation  can  guard,  against 
every  bias  of  personal  interest  and  every  hazard  of  interfer- 
ing duties,  it  has  made  every  member  of  congress  ineligible 
to  ofiice  and  every  officer  of  the  Union  incapable  of  holding  a 
seat  in  congress.  And  after  all  this  anxious  solicitude,  it 
has  not  authorized  the  constituent  body  in  any  case  to  recall 
the  representative;  it  has  not  subjected  him  to  removal  by 
impeachment." 

And  so  with  members  of  the  Legislature  and  other  legislative 
bodies.  They  are  not  subject  to  removal  on  charges  after  hear- 
ing, as  such  cases  go.     See  what  he  says  further : 

"And  when  the  darling  of  the  peoples'  choice  has  become 
their  foe,  can  it  enter  the  mind  of  a  reasonable  man  that  the 
sanctuary  of  their  legislation  must  remain  polluted  with  his 
presence  until  a  court  of  law,  with  its  pace  of  snail,  can 
ascertain  whether  his  crime  was  committed  on  the  right  or 
the  left  bank  of  the  river  ? " 
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This  is  the  boldest  statement  of  one  of  the  ablest  of  all  the 
statesmen  of  America  of  the  great  differentiation  of  the  powers  of 
a  legislative  body  to  get  out.  of  its  body  those  who  are  unworthy 
because  of  their  disloyalty  to  their  country  or  for  any  other 
reason,  and  the  courts  of  law,  which  I  judge  he  meant  by  the 
"  pace  of  snail,"  as  he  says,  before  they  can  determine,  as  in  the 
case  of  a  question  of  homicide,  whether  the  crime  was  committed 
on  one  bank  of  the  river  or  the  other. 

Let  me  finish  this,  because  I  think  of  nothing  which  completes 
the  charge  here  made  so  well : 

"As  to  whether  a  juncture  of  difference  can  be  found 
between  the  words  of  the  charge  and  the  words  of  the  proof. 
Whether  the  witnesses  of  his  guilt  should  or  could  not  be 
heard  by  his  jury,  and  whether  he  was  punishable  because 
present  of  no  overt  act,  of  public  justice,  because  he  only 
contrived  a  purpose.  Is  it  conceivable  that  a  traitor  to  that 
country  which  has  alloted  him  with  favors,  guilty  to  the  com- 
mon understanding  of  all  mankind,  should  be  suffered  to 
return  no  question  to  that  post  of  honor  and  confidence, 
where,  in  the  zenith  of  his  good  fame,  he  had  been  placed 
by  esteem  of  the  public  of  his  countrymen,  in  defiance  of 
their  wishes,  in  mockery  of  their  fears,  surrounded  by  public 
indignation,  but  inaccessible,  could  reveal  and  pursue  the 
purpose  of  treason  in  the  hearts  of  its  national  counsel." 

This  man  had  been  indicted,  and  the  indictment  had  been  dis- 
missed, and  he  had  been  engaged,  and  he  was  charged,  that  he 
attempted  to  debauch  the  army  of  the  United  States. 

What  is  the  charge  in  the  1917  platform  here,  that  the  body 
to  which  they  belong,  and  to  which  they  have  sworn  a  distinct 
allegiance,  declared  that  the  war  in  this  country,  waged  in  defense 
of  constitutional  government  and  the  liberties  of  mankind  was  a 
crime.  It  was  charged  against  Smith  that  he  was  plotting  the  dis- 
union in  this  country,  and  to  conspire  with  others  to  do  so.  What 
is  the  charge  here  ?  That  these  men  belonging  to  the  invisible 
empire  of  the  International,  whose  agents  may  be  violent  or 
peaceable,  according  as  the  law  allowed,  and  according  as  they 
may  escape,  are  here  acting  as  agents  of  Lenine  and  Trotsky,  not 
to  establish  a  Soviet  republic  under  the  rotten  ruins  of  an  infa- 
mous autocracy,  but  to  establish  a  Soviet  republic  on  the  ruins 
of  a  constitution  on  which  every  man  is  pledged  by  every  ounce 
of  his  blood  and  by  that  solemn  vow  which  he  registered  in 
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Heaven  wlien  he  entered  on  the  duties  of  his  office.  That  is  what 
the  charge  is,  Mr.  Chairman.  Does  it  seem  innocuous  and  harm- 
less when  thus  considered,  Mr.  Chairman  ?  Is  it  the  soft  whisper- 
ings of  this  insidious  and  seductive  and  disiparging  propaganda 
of  peace  which  comes  and  talks  about  the  white  philosophy  of 
reform,  and  which  has  behind  it  the  red  purposes  of  revolution  ? 
Is  that  the  kind  of  thing  that  we  are  accustomed  to  ? 

Mr.  Chairman,  before  this  investigation  is  over,  and  before 
the  waves  which  have  been  stirred,  the  waves  of  public  opinion 
have  finally  subsided  —  I  make  no  threat,  but  I  make  a  predic- 
tion—  that  this  country  will  understand  that  this  so-called  polit- 
ical party,  masquerading  as  a  political  party,  and  under  the  guise 
and  name  of  a  political  party,  is  the  agent  and  the  co-conspiratoi 
with  the  dark  forces  of  this  invisible  empire  whose  object  is  forci- 
ble destruction  of  constitutional  government  in  America.  This 
case  will  reach  further  as  time  goes  on,  and  when  we  come  to 
understand  that  everything  that  embarrasses  our  ideals  of  liberty, 
and  which  we  expect  our  children  to  take  from  us  unimpaired, 
everything  which  came  to  us  as  the  product  of  these  illustrious 
men  to  whose  labor  and  genius  we  owe  everything  we  have,  when 
we  understand  that  this  is  the  object  of  the  deliberate  assault  of 
these  men  waged  in  words  of  peace,  when  compelled  to,  but  used 
as  violence  and  force  when  they  dare  to,  and  that  is  the  overthrow 
of  constitutional  liberty  in  America.  I  say,  that  question  before 
it  is  over  will  arouse  this  country.  It  will  not  be  a  tempest  in 
the  teapot,  Mr.  Chairman.  It  will  be  a  question  as  to  whether 
they  can  hypocritically  masquerade  as  a  political  party,  and  strike 
hands  with  every  agency  of  force  and  revolution,  and  still  make 
simple  American  people  understand  they  are  not  sworn  enemies 
of  their  country,  and  ready  to  overthrow  it.  That  question  will 
yet  be  understood  and  must  be  understood.  I  say,  therefore,  Mr. 
Chairman,  the  charges  are  not  innocuous,  that  the  charges  are 
not  inadequate.  I  submit  that  these  charges  lay  upon  your  con- 
science and  upon  your  judgment,  the  discharge  of  the  duty  to 
your  country  greater  than  any  other  duty  to  which  you  have  been 
sworn. 

And  it  lays  upon  the  conscience  and  judgment  of  the  Legis- 
lature of  this  State  or  the  Assembly  the  discharge  of  a  duty  greater 
than  any  duties  to  which  they  have  been  summoned  and  it  invites 
the  attention  of  this  nation,  recently  making  its  oifering  upon  the 
altar  of  liberty,  contributing  its  boys,  its  women,  and  its  men  in  a 
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great  war  that  was  waged  deliberately  in  the  name  of  absolutism 
for  the  enslavement  of  mankind.  I  say  it  draws  our  attention  to 
the  fact  that  if  they  will  preserve  that  liberty,  constitutional  as  it 
is,  they  must  watch  and  wait  and  see  and  cleanse  their  public 
life  of  alien  enemies  that  dare  to  challenge  that  liberty. 

Mr.  Chairman,  something  has  been  said  about  the  war  and 
about  the  fact  that  war  is  an  awful  thing.  Mr.  Stedman  went  on 
to  picture  what  the  war  had  brought,  and  in  some  sense,  left- 
handed  or  otherwise,  tried  to  justify  this  villianous  declaration 
in  1917  when  we  were  then,  so  to  speak,  crying  our  eyes  out 
because  we  had  to  give  up  the  best  we  had  in  our  households.  But 
why  were  we  doing  it  ?  The  world  was  rocked  to  its  center ;  civil- 
ization seemed  to  have  lost  its  course;  the  back  waters  of  force 
and  violence  had  arisen  so  that  everything  was  afloat.  The  ancient 
landmarks  of  England,  of  France  and  of  Italy  and  of  other  coun- 
tries had  disappeared  in  the  vision  of  these  back  waters.  Nobody 
knew  and  all  you  could  hear  and  all  you  could  think  of  was  the 
mailed  hand  and  the  mailed  hordes  and  the  marching  regimentals 
of  the  most  commanding  brutal  lot  of  murderers  that  ever  organ- 
ized themselves  into  an  army,  and  it  looked,  Mr.  Chairman,  as 
if  this  nation  of  ours,  dedicated  on  this  side  of  the  ocean  to  liberty 
and  to  peace,  it  looked  as  if  that  nation  might  be  involved  in  the 
general  cataclysm  and  downfall  of  civilization.  Joining  hands  with 
the  others  to  wage  that  war  we  gave  all  that  was  good  and  true, 
and  while  we  were  doing  that,  these  men  that  come  now  to  flaunt 
their  defiance  in  the  face  of  legislative  bodies  and  to  emit  their 
impious  threats  with  reference  to  the  conduct  of  this  investigation, 
these  men  were  counseling  together,  passing  their  declarations 
that  the  war  was  a  crime,  and  we  must  sit  here  supine,  cowardly, 
lenient  and  surrender  ourselves  to  the  invasion  of  the  horde  of 
men  who  represented  the  most  villainous  absolutism  since  the 
days  of  the  Caesars. 

Wow,  then,  they  come  as  the  apostles  of  another  despotism.  No 
longer  is  it  the  despotism  of  the  crown  and  the  court  with  its 
richness  and  glory.  ISTo  longer  is  it  the  paranoia  of  kings  and 
the  emptiness  of  their  allies  and  their  war  parties.  The  despotism 
that  comes  now  that  is  riding  astride  the  invisible  empire  of 
forces  on  which  these  gentlemen  expect  to  ride  into  public  serv- 
ice in  this  country,  that  is  no  longer  a  court  or  a  crown  or  a 
Potsdam  or  San  Souci  or  hereditary  monarchy  or  a  king  strutting 
proudly  in  the  thought  that  he  had  some  inherited  right  to  rule. 
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It  is  a  new  despotism,  Mr.  Chairman;  it  is  a  new  force;  it  is  the 
despotism  which  this  evidence  will  show  is  the  despotism  of 
oligarchy  or  the  mob  instead  of  the  despotism  of  the  kings.  It 
was  against  the  despotism  and  the  despotism  of  the  king  that  our 
constitutional  liberties  were  established.  Our  fathers  said,  "  a 
plague  on  your  house,  whether  the  power  shall'  arise  from  below 
by  those  who  attempt  to  enslave  the  minority  or  the  majority  of 
the  country  by  compacted  force,  or  whether  it  shall  be  claimed  to 
have  come  from  above."  That  intolerable  condition  of  the 
heredity  of  kings,  wherever  it  comes  from,  it  was  the  guarantee 
of  our  fathers;  it  is  the  blessings  of  our  institutions;  it  is  the 
finest  attribute  of  government  of  any  nation  since  the  world 
began,  that  we  are  guaranteed  against  that  invasion  of  force  and 
the  destruction  of  our  liberties  by  the  Constitution  of  the  country. 
And  these  very  men  pretend,  Mr.  Chairman,  that  they  took  the 
oath  upon  their  lips  to  support  that  Constitution,  when  we  will 
show  that  by  everything  they  have  said,  and  they  have  said  some 
things;  by  everything  they  have  pledged,  and  they  have  pledged 
some  things;  by  everything  they  have  acted,  and  they  have  acted 
some  things ;  and  by  everything  they  have  done,  they  are  in  league 
with  the  forces  of  dishonor  and  violence,  which  are  pledged  to  the 
destruction  of  that  country  which  you  and  I  and  every  loyal  Ameri- 
can reveres. 

ITow,  Mr.  Chairman,  I  say  that  the  charges  are  complete  and 
sufficient  to  answer  every  purpose  for  a  Legislative  body  to  find 
out  whether  these  men  are  entitled  to  sit  in  it.  I  say  that  the 
charge  is  brought  under  the  amplest  provisions  of  the  law  ar.d 
within  the  region  of  justifiable  and  extensive  precedent.  I  say 
the  whole  matter  is  a  question  as  to  whether  we  come  to  grips 
now  and  whether  what  we  say  is  true  or  not  and  let  everybody 
answer  freely  and  to  the  end  that  justice  may  be  done. 

The  Chairman. —  The  proceeding  will  take  a  recess  until  f ou  • 
o'clock  sharp.  Just  until  four  o'clock  and  then  we  will  take  up 
the  argument  again. 

Whereupon  the  committee  took  a  recess  for  fifteen  minutes  at 
3  :45  P.  M. 
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AFTEK  EECESS 

Mr.  Hillquit. —  Mr.  Chairman,  before  my  associate,  Mr.  Sted- 
man,  takes  up  the  reply  to  the  arguments  made  by  Mr.  Littleton, 
I  desire  to  make  a  very  brief  statement  in  the  nature  of  a  personal 
statement  bearing  on  a  reference  made  by  Mr.  Littleton  to  some- 
thing I  said  yesterday.  I  think  it  is  important  to  have  it  rectified. 
Mr.  Littleton  quoted  me  as  having  said  yesterday  that  v?hat  is 
treason  to-day  may  become  the  law  of  the  land  to-morrow.  He 
added,  very  eloquently  and  effectively :  "  It  will  become  the  law 
of  the  land  if  the  traitors  will  be  allowed  to  violate  the  law,"  with 
the  inference  that  it  is  the  duty  of  this  committee,  or  this  Assem- 
bly, to  see  to  it  that  those  whom  you  regard  as  traitors  shall  not 
be  given  a  part  in  the  writing  of  the  law  of  this  State ;  and  it  was 
this  statement  of  all  statements  which  invoked  applause  in  this 
House  to  the  everlasting  shame  of  those  who  participated  in  the 
demonstration  for  years  and  years  to  come;  for  I  maintain,  Mr. 
Chairman  and  gentlemen,  that  there  was  no  more  reactionary,  no 
more  un-American  statement  ever  made  in  a  representative  Assem- 
bly than  this  statement  made  by  Mr.  Littleton. 

Mr.  Littleton. —  Is  that  a  correction  of  my  statement  ? 

Mr.  Hillquit. —  It  was. 

Mr.  Littleton.^  I  want  to  knovf  if  I  made  any  misstatement  of 
your  statement.    Did  I  not  quote  you  correctly  ? 

Mr.  Hillquit. —  You  have  absolutely  misconstrued  its  spirit. 
Mr.  Littleton,  you  may  consider  that  as  you  please.  You  have 
drawn  conclusions.     I  have  stated  just  as  you  quoted  me. 

Mr.  Littleton. — ^Mr.  Chairman,  I  am  not  going  to  have  any 
statement  on  this  record  as  to  whether  I  stated  the  truth  or  not, 
any  question  as  to  whether  I  stated  the  truth  or  not. 

Mr.  Hillquit. —  I  admit,  Mr.  Littleton,  that  you  have  quoted 
me  absolutely  correctly.  (Applause.)  I  say  further,  Mr.  Chair- 
man, that  I  have  quoted  Mr.  Littleton  absolutely  correctly  — 

Mr.  Littleton. —  I  did  not  say  you  had  not  quoted  me  correctly. 

Mr.  Hillquit. —  I  say  further  that  having  correctly  quoted  Mr. 
Littleton. —  I  say  further  that  this  really  brings  up  the  entire 
crux  of  our  contention  in  this  case.  What  Mr.  Littleton  assumes 
to  do   or  wants  your  Committee  to  do,  is  to  construe  yourselves 
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as  to  treason,  and  to  prohibit  your  fellow  members  from  describ- 
ing it,  because  you  so  construe  it  as  treason. 

Jfow,  I  hold  that  every  progress  made  by  human  society  was 
progress  along  this  direction  of  changing  views,  or  elevating  pur- 
suit. That  sounds  traitorous,  one  day  to  expel  the  theories,  the 
other  day  you  say  that  this  is  right.  The  right  to  utter  remarks 
which  to  the  majority  may  seem  the  principle,  is  a  sacred  con- 
stitutional right  in  this  country  —  in  this  State.  For  what  I 
implied  by  my  statement  was  that  there  are  always  initiators. 
There  are  always  pioneers  of  new  movements,  new  ideas.  When 
they  first  utter  them  they  shock  those  at  whose  vested  interests 
they  strike,  and  after  a  time  the  majority  of  the  people  come  to 
see  that  the  line  of  progress,  the  direction  of  labor,  lies  in  that 
direction,  and  they  accept  it. 

There  was  a  time,  I  believe,  when  a  few  Americans,  one,  I 
believe,  named  Patrick  Henry,  one  Thomas  Jefferson,  and  a  few 
more,  uttered  the  doctrine  that  this  country,  or  these  colonies, 
should  be  independent  from  the  constituted  sovereignty,  England. 
It  was  treason,  Mr.  Littleton,  in  those  days.  It  was  treason  in 
the  sight  of  all  Tory  statesmen  and  politicians.  It  was  treason 
to  the  majority  of  the  people,  and,  Mr.  Littleton,  if  he  had  pro- 
ceeded as  you  wanted  to  proceed,  then  if  these  men  had  not  been 
allowed  to  have  a  voice  in  the  legislative  assemblies  or  in  the 
councils  of  the  nation,  this  glorious  country,  whose  flag  you  so 
frequently  wave,  would  now  be  an  insignificant  colony  of 
England. 

There  was  a  time  when  a  certain  William  Lord  Garrison 
proclaimed  the  doctrine  which  was  absolutely  revolutionary,  abso- 
lutely treasonable  in  those  days.  The  doctrine  of  depriving  a 
substantial  class  of  the  property,  of  the  sacred  property  in  slaves. 
It  was  treason,  and  they  were  called  traitors.  There  were  very 
eloquent  attorneys  for  the  vested  interests  in  those  days  also,  and 
if  they  had  not  been  allowed  a  voice  in  our  government,  our  insti- 
tutions, if  they  had  not  been  allowed  to  voice  their  traitorous  poli- 
cies and  philosophies,  chattel  slavery  would  still  disgrace  this 
country  today. 

Wow,  we  have  a  right  to  hold  our  opinions  about  the  welfare 
of  this  nation  and  every  nation,  no  matter  how  anybody  else,  no 
matter  how  oiir  opponents  consider  our  views. 

We  say  just  as  those  that  I  have  mentioned  preached  in  public 
times  political  freedom,  or  the  imposition  of  slavery.  We  are 
teaching  today  economic  freedom,  emancipation  of  the  working 
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class  and  of  the  whole  community.  It  sounds  treacherous  and 
traitorous  to  you.  Maybe  it  does.  But  it  is  our  good  right  to 
hold  those  doctrines,  and  you  are  not  our  judges  no  more  than  we 
are  yours. 

Mr.  Littleton  has  sketched  a  most  eloquent  picture  of  the  war 
and  our  participation  in  it,  ajid  the  causes  for  our  participation 
and  the  results  of  the  war.  He  is  entitled  to  his  views,  but  if  the 
same  Mr.  Littleton  had  happened  in  absolute  good  faith  and  con- 
science to  believe  that  this  war  would  spell  disaster  to  his  country, 
it  would  have  been  not  only  his  good  right,  but  his  sacred  duty  to 
proclaim  it  and  malie  every  effort  to  avoid  this  great  disaster. 

So  long  as  there  is  no  law,  no  constitutional  law  to  stem  a  cer- 
tain line  of  opinions  as  traitors,  there  is  not  a  person  in  the  United 
States,  nor  a  group  of  men  in  the  United  States,  no  matter  how 
exalted  in  station,  who  can  accord  to  themselves  that  right  and 
say  to  the  humblest  of  all  citizens,  "  You  have  no  right  to  follow 
the  dictates  of  your  conscience,  but  you  must  accept  our  con- 
science as  your  test  of  loyalty." 

That,  gentlemen,  in  this  one  terse  sentence  of  Mr.  Littleton  our 
differences  are  very  definitely,  very  vitally  determined.  What 
we  want  you  to  do  is  to  say  and  say  it  your  own  way  whether  or 
not  you  claim  the  right  to  dictate  our  political  conscience  or  not 
and  on  that  we  want  arguments  and  remember,  gentlemen,  at  all 
times  the  Star  Spangled  Banner  is  a  beautiful  and  inspiring  hymn 
but  it  is  not  a  legal  argument  in  a  case  of  such  grave,  tremendous 
and  vital  importance  as  the  one  presented  to  you. 

Mr.  Stedman. —  Mr.  Chairman. 

The  Chairman. —  Mr.  Stedman. 

Mr.  Stedman. —  I  wish  first  to  call  attention  to  the  passage  to 
which  Mr.  Littleton  has  referred  and  call  attention  to  section  40 
of  the  Election  Law,  the  first  four  lines  of  the  second  paragraph : 
"  Each  Committee  may  prepare  rules  and  regulations  for  the  gov- 
emment  of  the  party,  the  conduct  of  official  primaries  within 
political  divisions,  which  may  include  the  payment  of  dues." 

The  Socialist  Party  evidently  preceded  the  adoption  of  that  law 
in  following  out  that  policy  and  likewise  I  may  call  to  your  atten- 
tion that  the  labor  party  also  provides  dues  and  constitutions  sim- 
ilar to  that  adopted  by  the  Socialists.  We  might  also  remember 
the  man  whose  picture  is  in  life's  size  in  the  Senate  Cbamber  in 
this  house  who  at  one  time  was  charged  with  being  a  free  lover. 
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I  mention  that  because  in  the  specifications  of  charges  in  this  case 
the  intimation  is  made  that  the  Socialists  here  do  not  believe  in 
the  family  relation.  I  pass  that  by  because  I  regard  it  as  too 
trivial  to  reply  to.  I  assume,  perhaps,  it  was  the  notion  spread  in 
regard  to  the  situation  in  Russia  which  even  the  Bar  Association 
of  the  United  States  at  Boston  took  seriously  in  its  deliberations, 
although  it  was  a  joke  of  an  anarchist  paper  in  Moscow  and  it 
has  since  been  explained  and  repudiated  by  all  the  reputable  news- 
papers of  the  country. 

But  the  man  I  refer  to  was  charged  with  being  a  free  lover ;  he 
was  charged  with  being  a  traitor ;  he  was  charged  with  being  an 
outlaw.  That  was  true  because  when  he  was  a  young  man  seeing 
slaves  sold  from  the  block  in  New  Orleans,  he  said :  "  By  the 
help  of  God,  I  will  strike  the  shackles  from  those  men."  At  that 
time  there  would  not  have  been  fifty  or  one  hundred  men  in  a 
group  like  this  who  would  have  hissed  him,  but  almost  everyone 
in  the  room.  Times  change,  however.  If  we  were  a  little  more 
suspicious  than  we  are,  he  would  be  regarded  as  a  demagogue. 

After  the  statements  that  have  been  made,  we  ought  to  proceed 
to  consiider  exactly  what  Mr.  Littleton's  argument  amounts  to. 
Taken  in  connection  with  the  statements  that  you  have  power  — 
wrong  or  right  —  in  connection  with  his  statement  that  we  are 
trying  these  men  for  their  affiliation  with  an  international  in- 
visible government,  or  empire  —  I  assume  it  is  not  altogether 
because  it  is  international  in  its  character  - —  there  are  those  per- 
sons who  are  still  Christians  who  might  sitill  believe  in  a  God  who 
reigned  in  every  country,  and  those  who  are  not  pagans  who  might 
even  now,  with  rectitude,  recognize  the  theory  of  a  universal 
fraternity.  We  do  not  believe  that  being  at  the  shrine  of  a  church 
which  preaches  its  gospel  in  every  land  necessarily  involves  a 
want  of  patriotism  or  true  regard  for  the  achievements  of  this 
country.  And  if  that  which  hasi  been  taught  so  long  at  the  altar 
and  in  the  creed  of  various  religions  is  being  translated  by  the 
working  class  of  this  world  into  a  system  that  would  have  saved 
the  life  of  his  boy,  then  I  submit  it  ought  to  appeal  to  the  candid 
judgment  on  his  part,  with  some  knowledge  as  to  what  it  stands 
for,  before  it  receives  condemnation. 

Nothing  in  thisi  charge  here  is  made  charging  these  men  with 
belonging  to  an  International ;  but  we  have  passed  by  the  written 
charges  made  by  your  Committee. 

We  have  reached  exactly  the  issue  that  is  really  involved  in  this 
proceeding.     They  have  declared  to  you  that  they  are  not  trying 
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Socialism;  that  they  are  not  trying  a  philosophy j  that  they  are 
not  trying  a  fanciful  dream.  No !  Correct !  What  you  are  at- 
tempting to  indict  is  the  carrying  of  that  ideal  into  practice  and 
that  philosophy  into  life.  These  men  are  not  on  trial.  What  is 
on  trial  is  the  coming  order  of  society,  and  your  charge  against 
them  is  that  they  have  a  different  philosophy  and  a  different 
theory.  You  are  not  trying  them  for  their  dreams.  You  are  try- 
ing them  because  they  believe  the  great  organized  industries  of 
this  country  should  be  owned  and  operated  by  the  men  who  are 
working  in  those  industries.  You  have  left  the  specifications. 
Your  charge  is  that  of  an  international,  invisible  government. 
You  are  not  referring  to  the  invisible  government  to  which  Mr. 
WUson  addressed  himself;  you  are  not  referring  to  the  inter- 
nationalism of  a  League  of  Nations;  you  are  referring  to  an  in- 
ternationalism which,  in  your  mind  —  not  that  it  stands  for  force, 
because  you  find  no  evidence  of  it  in  this  country  —  ten  thousand 
crimes  and  three  hundred  murders  in  Chicago  last  year.  Where 
are  all  the  armies  ?  Find  in  this  entire  document  where  these 
men  propose  an  armed  conflict.  You  did  speak  of  mass  action  in 
your  charge.  What  do  you  mean  by  that,  a  strike  ?  That  isi  mass 
action.  A  boycott,  organized  by  all  the  steel  industries  of  the 
United  States,  is  mass  action.  This  is  not  the  act  of  one  steel 
industry.  It  is  the  act  of  all;  and  whether  it  is  mass  action  by 
the  workers  in  laying  down  their  tools,  or  mass  action  by  a  group 
of  capitalists  to  close  the  doors  against  their  men,  it  is  likewise 
the  action  not  of  individuals  but  of  masses.  And  when  you  speak 
of  this  international,  when  you  speak  of  its  purpose,  you  very 
vaguely  define  it  under  the  terms  of  treason;  you  very  vaguely 
define  it  under  the  terms  of  disloyalty.  I  say,  sir,  for  you  to 
state  not  in  the  blaze  of  lettering,  of  what  that  disloyalty  or 
treason  consists.  It  was  not  because  they  were  opposed  to  war. 
That,  you  realize,  is  a  dead  issue ;  and  if  the  countless  thousands 
of  millions  could  look  up  out  of  their  graves  to-day,  they  would 
approve  the  action  of  every  man  who  was  against  war,  with  a 
blessing  on  the  peacemakers,  and  they  would  know  that  war  came 
not  from  the  workers'  hearts,  but  from  those  who  had  been  thrown 
by  chance,  thrown  by  faith  or  heredity  in  control  of  the  different 
countries  of  the  world.  They  would  look  to  those  who  believe  in 
peace.  We  believed  in  it  before  the  war  —  years  ago  —  in  every 
country.  You  condemn  us  because  we  do  not  change  our  faith 
over  night.  Wilson  declared  for  neutrality.  The  people  of  this 
country  were  for  peace.    We  did  not.    Our  peace  consisted  of  the 
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fact  —  if  crime  it  is  —  that  we  held  true  to  our  faith  in  the  storm 
of  rage  and  passion  and  prejudice.  And  in  a  few  years  from  now 
men  who  have  been  swept  off  their  feet  by  frenzy  and  rage  will 
look  back  and  say  that  at  least  there  were  some  who  were  in  favor 
of  preserving  the  best  there  was  of  modern  society  for  future 
years. 

We  are  not  being  tried  now  on  those  charges.  We  cannot  mis- 
understand counsels'  attitude  that  we  are  tried  for  this:  our  dis- 
loyalty consists  of  the  fact  that  we  believe  in  an  orderly  and  legal, 
constitutional  change  into  an  industrial  democracy,  and  what 
you  fear  is  a  practical  proposition.  What  you  fear  is  that  it  has 
the  merit  of  utility;  that  it  has  the  merit  that  it  is  coming,  and 
you  think  that  by  speech  and  rhetoric  and  legislation  it  can  be 
impeded ;  and  it  may  be,  but  it  will  not  be  stopped. 

In  his  argument  he  never  met  one  single  proposition.  'Did  he 
call  attention  to  the  fact  that  our  party  declared  for  the  Soviets  ? 
And  then  by  argument  connecting  these  parties  up  with  it  ?  On 
the  contrary  he  went  into  an  argument  as  to  what  Soviets  were 
and  Lenine  was.  Are  you  going  to  try  Soviet  Russia  in  this  pro- 
ceeding; are  we  to  determine  whether  or  not  that  was  a  logical 
ordinary  natural  outgrowth  of  conditions?  And  yet  Mr.  Little- 
ton's argument  presupposes  passing  judgment  upon  a  Russian 
situation. 

I  contended  in  my  opening  that  that  would  be  logical  under 
the  statement  as  made  and  I  contend  that  the  views  of  a  person 
upon  the  Russian  situation  is  not  a  bar  upon  the  qualification  for 
admission  to  a  legislative  assembly.  He  thinks  it  is;  he  thinks 
it  is  because  he  feels  it  is  international  and  he  feels  somewhere 
there  is  a  secret  international.  If  he  understood  and  knew  he 
would  know,  Mr.  Chairman  and  gentlemen  of  the  Committee, 
that  the  international  labor  bodies  of  this  world  have  met  time 
and  time  again  in  open  session;  their  proceedings  published  in 
many  languages  and  that  they  are  not  meeting  by  subtle  means. 

He  mentioned  bankers.  He  said  supposing  a  man  came  into 
this  session  and  he  had  a  resignation  in  the  hands  of  a  banker. 
I  will  answer  by  saying  if  a  man  was  elected  to  this  House  and 
he  had  his  resignation  in  the  hands  of  the  First  National  Bank 
of  l^ew  York  and  his  constituents  knew  it  and  they  elected  him 
to  carry  out  the  will  of  the  First  !N^ational  Bank  of  New  York, 
it  would  be  the  duty  of  that  man  as  a  servant  of  his  constituent 
to  do  it,  no  matter  how  reprehensible'  you  or  I  might  consider  it. 
In  other  words,  the  man  speaks  for  the  people  in  his  district 
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and  what  his  people  want  they  have  a  right  to  project  into  the 
Assembly  through  their  agent  and  their  servant.  And  while  you 
may  think  that  it  is  a  political  and  economic  proposition,  it  would 
be  improper,  but  that  is  their  right ;  that  is  their  privilege ;  that 
is  representative  government.  In  a  moment  you  take  away 
from  a  district  the  right  to  send  any  thought  they  wish  into  an 
Assembly,  you  deny  and  repudiate  it  and  accept  the  theory  of  the 
superman  that  we  have  a  right  to  get  together  and  dictate  to  a 
district  in  any  portion  of  the  country  what  is  best  for  them  not 
in  law,  but  what  is  best  for  them  as  representatives  of  them.  And 
so  no  matter  what  the  district  may  wish  it  has  a  right  to  send  its 
representative  to  speak  for  it.  I  don't  dodge  your  banking  propo- 
sition if  it's  open  and  known  and  its  object  and  purposes,  and, 
sir,  men  do  go  to  Congress  pledged  to  banking  propositions;  we 
don't  criticize  it  because  it  is  in  secret,  but  it  is  much  more  com- 
mendable when  it  is  in  the  open.  We  know  that  in  legislative 
assemblies  industries  frequently  are  represented  by  men  of  influ- 
ence and  power.  The  only  criticism  we  have  is  that  it  ought  to 
be  in  the  open.  When  they  come  into  legislative  bodies  repre- 
senting railroads,  we  think  the  name  should  be  pasted  on  the 
desk  and  their  constituents  should  know  it  and  if  they  do  all 
well  and  good  and  it  is  proper,  whether  it  is  franchise  or  no  fran- 
chise. We  at  least  are  in  the  open  and  our  constituents  know 
what  they  are  voting  for  and  in  doing  that  they  have  a  right  to 
send  their  men  to  express  their  views  and  opinions. 

Mr.  Littleton  has  not  answered  a  single  statement  of  fact  or 
important  inference  drawn  from  these  charges.  He  has  left  them 
content  with  the  fact  that  today  some  men  do  not  agree  with  the 
laws  which  prevail  and  that  they  ought  to  be  excluded  for  that 
reason.  Prohibitionists  should  be  excluded  by  wets;  wets  by 
prohibitionists,  and  wets  should  exclude  the  others  and  vice  versa. 
They  don't  agree;  they  are  unpatriotic;  they  don't  approve  the 
law.  That  is  the  logic  of  his  position  and  if  a  man  gets  up  and 
says  a  man  who  believes  in  whiskey,  believes  in  poisoning  the 
mind,  poisoning  the  blood,  destroying  the  vitality,  destroying  the 
home,  filling  the  jails  in  that  case  with  demon  rum  and  whiskey 
and  demoralization  and  bribery  and  the  grog  shop,  he  is  against 
our  institutions ;  he  wants  to  poison  us  with  whiskey,  he  is  inimical 
to  society  and  he  ought  to  be  excluded.  Why  ?  Because  we  have 
the  power  and  because  we  can  determine  whether  it  is  right  or 
wrong  to  exclude  him  because  he  is  against  our  practice  in  advocat- 
ing whiskey,  poison  and  dope.     That  is  the  logic  of  my  friend 
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carried  out  to  ridiculous  extent,  perhaps,  but  nevertheless 
applicable  to  what  he  has  said.  It  is  against  that  we  contend.  We 
contend  that  these  charges,  except  on  the  theory  that  we  are  to  be 
tried  because  we  disbelieved  politically  with  those  who  are  in  the 
majority.  That  is  his  position  a'nd  that  we  assume  under  the 
form  of  constitutional  government  is  not  within  the  province  of 
this  Committee  or  this  Assembly. 

I  thank  you  Mr.  Chairman  and  Gentlemen. 

The  Chairman.- —  Is  there  any  further  argument  ? 

Mr.  Sutherland. —  If  I  may  have  a  moment  of  your  time.  I  will 
not  ask  to  make  any  extended  comment  upon  the  argument  pre- 
sented by  the  last  speaker.  His  surprising  and  amazing  candor 
has  shortened,  in  my  opinion,  the  examination  of  these  facts.  I 
do  not  know  that  he  intended  to  admit  that  not  only  were  these 
five  Assemblymen  pledged  to  vote  in  the  Legislature  of  the  State 
of  New  York,  according  to  the  dictates  and  commands  of  an  out- 
side organization,  an  alien  and  unseen  empire,  as  there  has  been 
declared  to  be.  Did  he  admit  that,  and  did  he  admit  the  further 
allegation  which  has  been  made  here,  that  as  collateral  security  for 
the  performance  of  that  pledge  these  five  men  have  filed  written 
resignations  with  someone  who  can  put  them  into  effect  by  laying 
them,  in  the  office  of  the  Secretary  of  State,  if  any  one  of  these 
five  inen  dared  violate  his  pledge  to  this  outside  organization. 

If  we  may  accept  those  as  admissions,  then  surely  our  task  here 
has  been  very  much  shortened.  We  welcome  the  issue,  sir,  to  try 
before  this  Committee  and  then  the  Bar  of  Public  Opinion  whether 
men  are  to  sit  in  the  lawmaking  hall  of  this  State  and  obey  the 
dictates  of  a  Committee  outside  under  a  written  pledge  that  they 
will  do  so,  no  matter  what  those  dictates  may  be  or  else  be 
deprived  of  their  seat. 

That  is  a  tremendous  admission,  sir,  and  we  shall  claim  that 
whatever  may  be  the  nature  of  the  outside  body  whose  orders  an 
Assemblyman-elect  pledges  himself  to  obey,  whether  that  outside 
organization  is  a  missionary  society  for  the  spread  of  the  gospel 
or  for  the  spread  of  the  doctrines  that  are  harmful  and  destructive 
of  all  government.  Whatever  that  outside  organization  may  be, 
sir,  the  making  of  that  pledge  of  itself  in  the  very  nature  of  things 
disqualifies  the  man  who  makes  it  from  sitting  in  this  hall;  dis- 
qualifies him  from  taking  the  oath  of  office  and  sitting  in  this  hall 
to  legislate  for  all  the  people  of  this  great  State,  according  to  the 
facts  and  in  the  light  of  his  own  reason. 
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That  is  a  disqualifying  fact,  tliat  of  itself  furnishes  every  rea- 
son and  jurisdiction  by  this  body  to  expel  him  when  the  fact 
becomes  known,  and  when  that  pledge  is  made  known  to  the  Com- 
mittee of  the  organization  which,  as  we  say  here  in  words  that  no 
one  mistakes  the  meaning  of,  when  that  organization  to  the  com- 
mands of  which  he  pledges  himself  is  an  organization  seeking  the 
overthrow  by  force  and  violence,  if  necessary,  not  of  the  rotten 
government  of  the  Czar  of  Russia,  but  of  every  organized  govern- 
ment, then  God  save  us  of  the  organization  of  the  Government  of 
the  United  States. 

When  that  is  it,  sir,  there  can  be  no  possibility  of  doubt  about 
what  the  answer  shall  be.  If  you  are  American,  if  you  are 
patriots,  if  you  are  responsive  to  your  own  conscience,  if  you  dare 
face  your  own  constituents,  or  stand  before  the  Searcher  of  aU. 
Hearts,  there  can  be  only  one  duty  under  these  circumstances  and 
with  these  facts,  and  that  is  to  vote  for  the  expulsion  of  these  men. 

ISTow,  sir  —  now,  sir,  we  have  ha;d  two  days  of  discussion,  of 
enlightenment,  but  at  least  we  see  the  issues,  and  now,  sir,  let  us 
have  the  facts ;  let  us  have  the  proof,  the  facts,  sir,  are  what  the 
people  are  waiting  for.  They  have  heard  and  read  the  argument. 
'Now  they  want  the  facts.  We  are  here.  We  tender  the  issue. 
We  propose  to  prove  what  we  have  said  we  can  prove.  If  they 
can  disprove  the  facts,  we  have  then  a  question  of  fact  for  you  to 
determine.  If  they  cannot  disprove  the  facts,  then  all  you  have  to 
do  is  to  report  that  these  things  stand  unchallenged,  and  no  Assem- 
bly that  ever  came  together  since  the  American  flag  was  first 
raised  would  ever  doubt  for  a  moment  as  to  what  its  duty  would 
be,  and  that  duty,  you  and  the  constitutional  Assembly  that  you 
represent,  will  perform,  I  venture  to  affirm,  if  the  facts  which  are 
here  alleged  and  which  have  been  outlined  shall  be  properly  and 
fairly  proven. 

ITow,  let  us  have  the  opportunity,  sir,  to  present  our  evidence. 

Mi.  Stedman. —  Mr.  Chairman,  I  was  asked  a  question  by  Mr. 
Sutherland,  whether  I  admitted  that  these  persons  had  signed  a 
resignation.  I  answer  ISTo,  and,  further,  that  we  are  not  charged 
with  it.  He  wished  to  know  whether  I  admitted  they  were  mem- 
bers of  an  unseen  empire  ?  Answer,  ISTo,  and  we  are  not  charged 
with  it.  I  endeavored  to  confine  my  remarks  to  the  charges 
made. 

The  Chairman. —  Is  there  any  further  discussion  on  this  ques- 
tion.    The  Chair  is  inclined  to  the  opinion  that  this  discussion 
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this  afternoon  has  gone  far  beyond  the  rules  of  ordinary  suits  or 
ordinary  court  proceedings,  but  we  thought  it  wise  to  allow  this 
discussion,  so  that  the  issues  that  were  to  come  before  this^  Com- 
mittee would  be  fully  understood.  The  very  able  presentation  on 
the  part  of  counsel  hardly  leaves  a  doubt,  I  think,  in  the  minds 
of  any  of  us  but  what  you  gentlemen  are  fully  conversant  with 
the  issues  that  are  involved.  We  were  instructed  by  the^  Legis- 
lature to  ascertain  and  report  the  qualifications  and  eligibility  of 
these  gentlemen  to  sit  in  the  Senate  of  the  State.  The  Chair  is 
inclined  to  hold  that  the  documents,  resolutions,  and  the  state- 
ments made  by  the  Chair  are  sufficient  to  warrant  the  investiga- 
tion of  the  Committee,  and  there,  would  overrule  the  motion  made 
to  dismiss  the  proceedings,  with  an  exception.  Further,  the  matter 
comes  up  in  the  nature  of  a  demurrer  and  that  is  based  on  the 
same  lines,  and,  in  order  to  make  the  record  complete,  the  Chair 
would  rule  that  the  demurrer  is  overruled,  if  you  class  it  as  a 
demurrer,  and  that  the  papers  and  proceedings  on  which  this  Com- 
mittee are  acting  are  sufficient  to  warrant  us  to  proceed  with  the 
investigation.  However,  we  desire  to  say  again  to  the  gentlemen 
who  represent  the  Assembly,  that  they  have  the  right  to  file  such  a 
statement  as  they  desire  to  file  by  Thursday  of  this  week.  You 
can  have  it  later  if  you  desire. 

Mr.  Hillquit. —  Mr.  Chairman,  that  was  Friday  by  agreement, 
but  in  view  of  the  fact  that  as  far  as  the  pleadings  are  concerned 
they  have  been  ruled  —  the  statement  to  be  filed  by  the  Assembly- 
men if  it  is  to  serve  any  purpose  would  probably  just  as  well  serve 
the  purpose  at  any  time  during  this  proceeding,  wouldn't  it  ? 

The  Chairman. —  With  the  exception  that  possibly  it  might 
involve  an  affirmative  allegation  that  would  require  some  investi- 
gation on  the  part  of  gentlemen  who  are  appearing  as  counsel  on 
the  part  of  the  Committee.  In  that  case  they  would  probably 
want  to  know  what  you  intend  to  allege  in  your  statement.  I 
think  you  should  limit  the  time  within  a  very  reasonable  time  to 
file  this  statement.  If  you  do  not,  you  will  keep  raising  new  ques- 
tions, and,  necessarily,  that  might  involve  an  extension  of  the 
trial. 

Mr.  Hillquit. —  I  see  your  point,  Mr.  Chairman.  That  would 
probably  involve  another  question  and  that  is  a  question  as  to  the 
nature  of  the  charges  now  before  you,  whether  you  consider  them 
complete,  whether  you  consider  them  a  complete  specification  of 


127 

the  charges,  or  whether  your  Committee  is  ready  to  serve  us  with 
a  more  detailed,  specific,  concrete  statement  of  charges.  On  that, 
Mr.  Chairman,  and  the  Committee,  please,  we  have  our  final  and 
very  brief  motion  to  make,  and  when  that  is  disposed  of,  the  qules- 
tion  of  filing  any  papers  on  that  side  may  become  clearer.  I  will 
ask  Mr.  Block  to  make  that  motion. 

The  Chairman. —  The  record  shows  that  the  motion  to  dismiss 
on  the  grounds  of  insufiiciency  of  the  papers  is  denied,  with  an 
exception.     I  think  that  is  shown. 

Mr.  Stanchfield. —  Before  Mr.  Block  begins  his  argument  on 
the  motion  he  desires  to  make,  my  colleague,  Mr.  Littleton,  is 
obliged  to  leave  and  he  desires  to  make  some  statement  for  the 
record. 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee: Before  Mr.  IS'eM'ton  asked  me  to  join  with  him  and 
others  as  the  representatives  upon  this  side  of  the  controversy.  I 
had  already  been  compelled  to  accept  an  assignment  of  a  day  for 
a  trial  in  Michigan,  what  is  knovrai  as  the  Newbury  cases,  there 
being  about  135  defendants.  The  case  must  go  on  because  it  is 
so  tumultuous  in  number  and  in  issues  that  we  cannot  set  it  down 
and  then  put  it  off.  We  are  obliged  to  go  on  on  Monday,  and  T 
had  already  engaged  to  go  there,  and  I  advised  the  Attorney- 
General  that  I  would  come  and  serve  as  long  as  T  could  do  so  with 
him  and  his  associates.  I  find  myself  under  obligation  to  c:o  there 
and  to  be  there  tomorrow,  because  of  the  fact  that  the  work  of  pre- 
paring the  case  must  be  taken  up,  and  it  is  a  prior  engagement  tn 
anything  else  I  have.  I  want  to  make  this  ptatement  on  the  record 
so  that  it  will  be  known  and  understood,  and  T  wint  to  ask  th" 
Chairman  to  excuse  me  from  further  service  at  this  time  because 
I  am  obliged  to  go  to  that  engagement. 

The  Chairman. —  Under  the  statement  made  by  Mr.  Littleton, 
Mr.  Littleton  is  excused  temporarily  and  the  record  may  so  state. 

Mr.  Block.- — At  this  time,  Mr.  Chairman,  we  move  for  the 
service  of  a  written  bill  of  particulars  of  the  general  allegations 
contained  in  the  complaint  or  the  resolution  or  the  charges,  or 
call  it  what  you  will.  "We  demand  a  bill  of  particulars  or  a  set 
of  specifications  so  that  we  may  know  with  particularity  and 
exactness  precisely  what  we  will  be  called  upon  to  meet  as  this 
hearing  progresses.       There  was   served,    or   rather,   there  was 
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passed  by  the  Assembly  a  certain  resolution  containing  certain 
recitals  wbich  I  believe  your  Conunittee  regards  as  charges 
against  these  five  Assemblymen.  It  was  upon  this  resolution 
that  this  matter  was  referred  to  your  Committee,  to  hear  and 
report.  After  that  was  done,  and  after  this  resolution,  or  copies 
of  it,  were  served  on  these  five  men,  and  after  this  proceeding 
began  yesterday  morning  there  was  injected  into  the  proceeding 
a  paper  which  bears  no  signature  and  which  bears  no  title,  but 
which  was  issued  by  this  Committee.  I  would  like  to  know  at 
this  time  exactly  what  the  nature  and  status  of  this  paper  is 
which  was  issued  by  your  Committee.  Is  it  a  supplement  to  the 
complaint,  is  it  an  addition  to  the  complaint,  or  is  it  something 
that  entirely  takes  the  place  of  the  resolution  ?  It  will  be  neces- 
sary fof  me  to  know  that  so  that  I  may  more  intelligently  pro- 
ceed with  my  argument  of  this  motion,  so  I  beg  of  you,  llr. 
Chairman,  if  you  will,  at  this  time,  state  for  the  record  the  pur- 
port and  the  status  of  this  document  or  this  paper  —  a  two-page 
typewritten  paper  without  title  and  without  signature  and  with- 
out date. 

The  Chairman. —  Mr.  Block,  the  Chair  states  that  your  col- 
league, in  his  argument  to  dismiss  and  to  demur  to  the  papers, 
classed  them  in  the  nature  of  a  complaint.  We  accepted  his 
doctrine  as  partially  true  and  we  have  overruled  the  motion  to 
dismiss,  holding  that  they  were  sufficient  to  form  a  ground 
work  for  this  Committee  to  act,  and,  therefore,  you  can  treat  them 
by  such  name  as  you  prefer.  The  papers  were  given  to  you  for 
your  information  as  an  outline  of  the  general  trend  of  the  case. 

Mr.  Block. —  I  take  it,  Mr.  Chairman,  that  it  is  not  for  me  or 
any  of  the  counsel  for  these  five  men  to  define  the  status  of  a 
paper  issued  by  the  Committee.  I  think  that  is  peculiarly  the 
fuaction  of  the  Committee. 

The  Chairman. —  The  Chair  states  that  we  have  extended 
every  courtesy  that  we  can  to  you,  gentlemen,  and  we  will  con- 
tinue to  extend  the  courtesy  to  you,  Mr.  Block,  and  allow  you 
to  proceed  with  your  argument  along  the  lines  which  you  deem 
best  for  the  interest  of  your  clients. 

Mr.  Block. —  Upon  that  statement,  then,  I  take  it,  I  will  have 
to  regard  this  as  part  of  the  complaint. 

The  Chairman. —  As  you  choose. 


129 

Mr.  Block. —  Then  I  will  demand  that  we  have  a  bill  of  par- 
ticulars of  the  general  allegations  or  new  matter  which  are  con- 
tained in  this  document,  and  which  are  not  mentioned  or  author- 
ized by  the  resolution  of  the  Assembly.  As  you  gentlemen  know, 
as  lawyers,  in  every  legal  proceeding,  whether  it  is  civil  or  crimi- 
nal, the  defendant  is  entitled  to  a  bill  of  particulars  of  the  general 
allegations  in  the  complaint  in  a  civil  action,  or  in  the  indictment 
in  a  criminal  proceeding.  The  charge  that  is  made  must  be  made 
definitely,  accurately,  precisely,  so  that  a  defendant  may  know 
what  he  has  to  meet,  so  that  he  may  not  be  taken  by  surprise  at 
any  stage  of  the  proceeding,  so  that  he  may  know  what  evidence 
it  will  be  necessary  for  him  to  muster,  what  witnesses  to  subpoena, 
in  order  properly  to  present  his  case,  and  I  feel  that  we  are  abso- 
lutely entitled  to  this  same  right.  In  adopting  your  rules  of  pro- 
cedure you  stated  that  you  would  follow  the  practice  which 
obtains  in  the  Supreme  Court  of  the  State,  and  I  need  not  remind 
you  as  lawyers  that  the  right  to  a  bill  of  particulars  is  quite 
fundamental.  You  have  doubtless  demanded  it,  moved  for  it, 
obtained  it  hundreds  and  hundreds  of  times  in  all  kinds  of  pro- 
ceedings. 

And  what  more  vital  proceeding  is  there  which  affects  not  only 
the  rights  of  these  five  individuals  but  the  rights  of  their  entire 
constituencies,  nay,  more,  the  rights  of  the  people  of  the  State 
of  New  York,  than  this  proceeding  now  before  you?  I  take  it 
that  it  is  not  the  purpose  of  this  Committee  to  take  us  at  any 
sharp  advantage  as  the  case  proceeds.  We  will  be  at  a  disad- 
vantage unless  we  know  precisely  with  exactness  what  we  shall 
be  called  upon  to  meet,  and  if  your  case  is  so  certain,  so  plain  as 
counsel  has  stated,  you  should  not  fear  to  let  us  know  the  facts 
in  advance  so  we  may  meet  them  with  facts  if  we  can. 

I^ow,  in  the  original  resolution  as  enacted  by  the  Assembly,  or 
as  adopted  by  the  Assembly,  it  proceeds  as  follows,  second 
paragraph : 

"  Whereas,  the  Socialist  party  did,  at  its  official  party 
convention,  held  at  the  City  of  Chicago,  Illinois,  in  the  month 
of  August,  1919,  declare  its  adherence  and  solidarity  with 
the  revolutionary  forces  of  Soviet  Eussia  and  did  pledge 
itself  and  its  members  to  the  furtherance  of  the  Internationale 
Socialist  Eevolution     *     **     *." 

We  wish  this  bUl  of  particulars  for  which  we  are  now  moving 
to  include  a  definite  statement  of  the  words  and  acts  upon  which 
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this  allegation  is  predicated,  that  the  Socialist  party  declared  its 
adherence  to  the  revolutionary  forces  of  Socialist  Kussia. 

Also  a  definite  exact  statement  of  the  words  and  acts  by  which 
this  party  pledged  its  solidarity  with  the  revolutionary  forces  of 
Soviet  Kussia,  and  a  statement  of  the  exact  words  and  acts  and 
the  times  when  they  were  spoken  or  committed,  the  place  where 
they  were  uttered  or  committed,  when  this  party  did,  as  is  alleged, 
pledge  itself  and  its  members  to  the  furtherance  of  the  Interna- 
tionale Socialist  Kevolution. 

It  matters  not  that  these  five  men  or  their  counsel  or  some  of 
them  may  have  some  idea  or  some  notions  of  what  you  intend  by 
that  allegation.  As  lawyers  you  know  that  that  is  of  no  pertinence 
to  a  motion  or  obligation  of  this  kind.  The  point  is  not  what  we 
may  think  that  you  mean  but  what  you  assert  to  be  the  facts  upon 
which  this  case  proceeds,  and  that  is  what  we  demand  in  this  bill 
of  particulars  or  specifications. 

In  the  next  paragraph : 

"Whereas,  by  such  adherence  and  by  such  declaration 
made  by  said  party,  the  said  party  has>  endorsed  the  princi- 
ples of  the  Communist  International  now  being  held  at 
Moscow,  Russia,  which  International  is  pledged  to  the  forci- 
ble and  violent  overthrow  of  all  organized  governments  now 
existing." 

With  respect  to  that  paragraph,  we  are  entitled  absolutely  as  a 
matter  of  a  fundamental  right  to  have  that  bill  of  particulars 
include  a  definite  statement  of  the  exact  manner  in  which  or  words 
by  which  the  party  has  endorsed  the  principles  of  the  Communist 
International  now  being  held  at  Moscow,  Russia. 

I  think,  further,  we  are  entitled  to  know  what  is  meant  by  the 
words,  "  Now  being  held."  If  there  is  or  was  a  Communist  Inter- 
national being  held  at  Moscow,  Russia,  at  that  time  or  at  the  date 
of  this  resolution  we  wish  to  have  it  set  forth  as  a  matter  of  fact ; 
we  have  no  knowledge  of  any  such  Communist  International 
being  held  as  of  the  date  of  this  resolution  or  at  the  present  time. 

Furthermore,  we  are  entitled  to  know  not  only  in  what  manner 
the  party  is  claimed  to  have  endorsed  the  principles  of  the  Com- 
munist International,  but  also  a  precise  and  exact  statement  of 
what  those  principles  are  as  you  allege,  and  as  you  charge  us  in 
this  case. 

We  want  to  know  what  the  principles  are,  as  you  understand 
them,  because  it  is  your  understanding  of  these  principles  that  we 
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shall  be  called  upon  to  meet,  not  our  understanding  of  them  at  the 
present  time. 

Furthermore,  we  wish  to  have  it  pointed  out  precisely  in  what 
way  and  by  what  words,  with  copies  of  the  documents,  if  any  there 
be,  showing  that  that  International  is  pledged  to  the  forcible  and 
violent  overthrow  of  all  organized  governments  now  existing. 

We  demand  that  be  pointed  out  with  particularity  and  exact- 
ness. We  want  to  know  to  what  documents  you  refer.  We  wish 
to  have  an  opportunity  to  investigate  the  correctness  or  incorrect- 
ness of  these  documents.  If  we  find  they  are  incorrect  we  wish 
to  have  an  opportunity  to  correct  the  incorrectness.  If  they  are 
incorrect  we  must  know  that  in  advance,  not  to  be  taken  by  sur- 
prise to-morrow  or  next  week  or  the  week  after.  At  the  very 
threshold  of  the  trial  is  the  time  when  a  defendant  must  be  ap- 
prised of  what  he  has  to  meet.  I  may  say  this  resolution  was 
thrust  upon  you  gentlemen.  You  are  lawyers,  but  your  Judiciary 
Committee  did  not  exist  at  the  time  the  Assembly  passed  this 
resolution.  Doubtless,  if  your  Committee  had  been  consulted  at 
the  time,  we  would  have  a  more  loyallike  document  in  this  court 
at  the  present  time,  and  it  would  not  have  been  necessary  for  us 
to  have  so  much  of  the  argument  which  we  have  found  it  neces- 
sary to  address  to  this  body;  but  the  Assembly  in  its  wisdom 
adopted  this  resolution,  approved  as  it  was,  and  by  whomever  it 
may  have  been  approved. 

I  skip  the  next  paragraph  and  the  one  following,  that  in  which 
you  refer  definitely  to  certain  sections  and  certain  articles  of 
certain  Constitutions.  It  will  be  easy  for  us  to  look  those  up  and 
ascertain  whether  or  not  your  charges  are  correct  or  incorrect. 

As  a  matter  of  fact,  in  one  instance,  there  is  a  substantially 
incorrect  quotation,  I  may  inform  you  at  this  time. 

In  the  next  paragraph,  which  reads  as  follows :  "  Whereas 
such  instructions  " —  referring  to  the  instructions  which  may  be 
given  to  the  dues-paying  membership  of  the  organization  — 
"  whereas  such  instructions  may  be  given  by  an  executive  com- 
mittee made  up  in  whole  or  in  part  — "  the  certified  copy  reads : 
"  alien  enemies,"  but  I  assume  that  is  a  typographical  error  — 
"  owing  allegiance  to  governments  or  organizations  inimicable  to 
the  United  States  and  the  people  of  the  State  of  'New  York." 

With  respect  to  that  paragraph  we  ask  to  have  it  pointed  out 
clearly  and  with  particularity  in  what  form  and  in  what  Consti- 
tution —  in  what  platform,  in  what  Constitution  of  the  Socialist 
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party,  or  by  what  paragraph  in  such  a  platform  or  Constitution, 
such  an  executive  committee  is  constituted ;  and  where  it  appears 
that  such  an  executive  committee  is  made  up,  or  may  be  made  up, 
of  aliens  or  alien  enemies,  we  wish  you  to  point  that  out  to  us  in 
advance. 

In  the  next  paragraph  you  refer  to  resolutions  which  were 
adopted  by  the  National  Convention  of  the  .Socialist  party  in 
St.  Louis  in  1917. 

We  wish  you  to  refer  definitely  and  precisely,  and  furnish 
us  with  a  copy  of  the  exact  resolutions  to  which  you  refer,  and 
which  you  intend  to  ofl^er  in  evidence  in  this  proceeding,  and  the 
resolutions  which  you  charge  contain  a  justification  for  taking 
up  arms  in  the  class  struggle ;  that  the  only  struggle  which  would 
justify  the  taking  up  of  arms  is  the  class  struggle  against  political 
oppression,  etc.  We  wish  that  definitely  set  forth.  We  must  have 
knowledge  of  various  resolutions,  of  various  platforms,  of  various 
proclamations.  We  wish  to  know  which  of  these  resolutions, 
which  of  these  platforms  and  which  of  these  proclamations  you 
are  to  present  here  in  the  course  of  this  proceeding. 

In  the  next  paragraph : 

"  Whereas,  the  Socialist  party  of  America  did  urge  its 
members  to  refrain  from  taking  part  in  any  way,  shape  or 
manner  in  the  war." 

We  demand  that  you  point  out  precisely  when  that  was  done, 
where  that  was  done,  by  what  individuals,  or  by  what  groups  that 
was  done,  and  by  what  specific  language  and  what  specific  acts 
that  was  done,  because,  as  has  been  said  before,  we  absolutely 
deny  that.  We  wish  to  know  vsrith  the  utmost  particularity  to 
which  we  are  entitled  in  this  great  proceeding  exactly  what  you 
have  in  mind  and  what  you  intend  to  offer  against  these  five  men, 
so  that  we  may  properly  prepare  to  meet  it.  "  Did  the  idea  urge 
its  members — " — we  want  to  know  in  what  manner  and  what 
form  such  urging  was  done  and  by  whom ;  whether  it  was  done  by 
individuals ; —  we  wish  to  know  their  names.  If  it  was  done  by 
committees,  we  wish  to  know  by  whom  they  were  constituted  and 
for  whom  they  acted,  before  you  attempt  to  bind  us  by  their  acts. 

And  furthermore,  you  charged  that  the  Socialist  party  did 
affirmatively  urge  them,  that  is,  its  members,  to  refuse  to  engage 
even  in  the  production  of  munitions  of  war  and  other  necessaries 
used  in  the  prosecution  of  said  war. 
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We  wish  to  know  with  the  same  degree  of  particularity  when 
that  was  done,  where  that  was  done,  by  what  individuals  or 
groups  of  individuals  that  was  done,  and  the  exact  language  that 
was  used,  and  the  exact  acts,  the  dates  performed,  to  express  th'it 
will.  We  are  entitled  to  that.  It  hardly  needs  any  argument  to 
a  committee  of  lawyers.    ISTow,  the  next  paragraph : 

"  Whereas,  the  said  Louis  Waldman,  August  Claessens, 
Samuel  deWitt,  Samuel  Orr,  and  Charles  Solomon,  members 
of  the  Socialist  party  of  America,  having  been  elected  upon 
the  platform  of  the  Socialist  party  of  America,  have  thereby 
subscribed  to  its  principles  and  its  aims  and  its  purposes 
against  the  organized  government  of  the  United  States  and 
the  State  of  ISTew  York." 

We  wish  you  to  point  out,  gentlemen,  in  this  biU  of  particulars 
exactly  with  respect  to  each  and  every  one  of  these  five  men, 
point  out  in  exactly  what  way  any  one  or  every  one  of  those  five 
men  subscribed  to  any  principles  and  state  those  principles  in  the 
exact  language  and  whei^e  they  were  uttered  and  when  they  were 
uttered,  and  when  they  were  published,  and  by  whom  they  were 
published.  We  wish  you  to  point  that  out  and  we  wish  you 
further  to  point  out  in  exactly  what  way  those  principles  to  whic^^ 
you  claim  these  men  have  subscribed  are  against  the  organized 
government  of  the  United  States  and  of  the  State  of  IsTew  York. 

We  wish  you  to  point  out  the  laws  and  provisions  of  the  Con- 
stitution to  which  these  declarations,  the  subscription  of  princi- 
ple of  is  inimical,  is  hostile.     We  are  entitled  to  that. 

Furthermore,  you  charge  that  these  men  had  been  actively 
associated  with  and  connected  with  an  organization  convicted 
of  a  violation  of  the  Espionage  Act  of  the  United  States.  We 
wish  you  to  point  out  exactly  which  of  these  men  or  all  of  them, 
if  the  case  may  be,  as  you  charge,  which  of  these  men  were  con- 
nected with  such  an  organization.  Wo  wish  you  to  name  the 
organization;  we  wish  you  to  define  their  connection;  to  point 
out  in  exactly  what  way  they  are  connected  with  that  organiza- 
tion; and  also  to  point  out  when  and  where  that  organization, 
naming  it,  was  convicted  under  the  Espionage  Act  of  the  United 
States. 

So  much  for  the  resolution  as  adopted  by  the  Assembly.  I 
come  now  to  the  supplemental  matter  which  was  pitblished  by 
your  Committee  yesterday  in  the  typewritten  statement  to  which 
I  referred  in  the  opening  of  my  remarks. 
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"  The  Assembly  having  passed  a  resolution,"  it  begins,  and  I 
proceed  to  the  sentence  reading  as  follows :  "  Information  came 
to  the  Assembly  through  various  channels  that  the  men  mentioned 
in  this  proceeding  were  members  of  a  party  or  society  whose  plat- 
form or  principles  and  whose  doctrines  as  advocated  to-day  called 
for  and  demanded  the  complete  destruction  of  our  form  of  gov- 
ernment by  the  fomentation  to  industrial  unrest." 

That  is  a  very  general  statement  and  I  may  say  here,  gentle- 
men, by  way  of  emphasizing  the  need  for  a  definite,  clear,  par- 
ticularization  of  these  charges,  the  need  of  that  has  been  shown 
by  the  arguments  of  counsel  on  the  other  side  to-day. 

Mr.  Littleton,  in  his  premature  summing  up  of  an  imaginary 
case  that  he  has  constructed  before  you,  went  very  far  afield  from 
the  general  allegations  contained  in  these  documents.  What  was 
done  here  to-day  in  the  argument  of  counsel  may  be  admitted 
further  as  the  hearing  proceeds  and  you  know  that  the  purpose 
of  this  bill  of  particulars  is  not  only  to  apprise  the  defendants  of 
what  they  will  be  called  upon  to  meet,  but  to  limit  the  proof 
that  may  be  given  by  the  prosecution.  So  there  may  not  be  a 
wild,  roving,  roaming  Lusk  investigation,  but  that  the  investiga- 
tion may  proceed  as  you  promised  it  will  proceed  in  accordance 
with  the  rules  of  evidence  laid  down  by  the  Supreme  Court  of 
this  State  or  adopted  in  the  Supreme  Court  of  this  State. 

So  it  is  absolutely  necessary  that  this  be  defined.  What  Mr. 
Littleton  did  was  also  done  by  Judge  Sutherland.  It  may  pos- 
sibly be  in  some  way  excusable  at  this  stage  of  the  proceedings  — 
although  I  doubt  it  —  and  it  would  be  absolutely  inexcusable  to 
allow  it  to  continue. 

You  gentlemen  promised  in  this  statement,  and  by  oral  state- 
ments and  by  protestations  in  the  newspapers  that  the  five  men 
on  trial  would  receive  fair  play.  In  view  of  all  that  has  hap- 
pened from  the  inception  of  this  proceeding  on  the  7th  of  Jan- 
uary of  this  year,  I  am  convinced,  as  are  all  the  counsel  in  this 
case  with  whom  I  am  associated  that  this  entire  proceeding  is 
absolutely  unlawful,  is  absolutely  unconstitutional,  and  although 
you  have  promised  fair  play,  I  hope,  I  earnestly  hope  that  you 
will  give  us  the  amount  of  fair  play  that  is  possible  in  a  proceed- 
ing that  is,  from  its  inception,  unlawful  and  unconstitutional. 

Tou  charge  that  the  men  mentioned  were  membersi  of  a  party 
or  society  whose  platform  or  principles  and  whose  doctrines  as 
advocated  to-day  called  for  and  demanded  the  complete  destruc- 
tion of  our  form  of  government  by  the  fomentation  of  industrial 
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unrest.  We  wish  you  to  point  out  exactly  which  of  these  men  you 
charge  with  that,  and  if  you  charge  all  of  them  we  wish  you  to 
say  so.  We  wish  you  to  furnish  us  with  the  platform  to  which 
you  refer,  copies  of  it,  of  the  exact  sections  of  that  platform  which 
you  had  in  mind  when  you  drew  this  document. 

The  platform  of  principles,  we  wish  you  to  set  forth  those 
principles.  We  wish  you  to  set  forth  this  doctrine,  and  we  wish 
you  to  point  out  with  exact  particularity  and  with  what  way  they 
call  for  complete  destruction  of  the  form  of  government  in  this 
country  and  in  what  way  that  platform  and  those  doctrines  and 
those  principles  foment  industrial  unrest.  We  wish  that  pointed 
out  precisely,  definitely  and  accurately  as  we  are  entitled  to  in 
an  orderly  legal  proceeding,  if  this  is  to  be  such  a  proceeding. 

Furthermore,  you  charge  that  this  platform  and  these  prin- 
ciples and  these  doctrines  bring  into  play  force  and  violence  and 
ask  action  by  the  mass.  We  wish  you  to  point  out  exactly  where 
that  is  provided  for  in  the  platform  in  the  doctrines,  in  the  prin- 
ciples of  the  party  each  and  every  one  of  those  items  bringing  into 
play  force  and  violence. 

We  demand,  we  challenge  you,  if  you  will,  to  point  it  out. 

You  say  further  that  these  men  have  subscribed  to  and  advocate 
such  principles  and  are  in  favor  of  the  absolute  substitution  of 
minority  for  majority  rule.  We  demand  that  you  point  that  out 
if  you  can  point  it  out,  if  it  is  possible  for  you  to  find  anything  in 
the  utterances  of  the  Socialist  party  of  the  United  States,  of  the 
State  of  'New  York,  of  any  of  the  locals  of  the  State  of  !N'ew  York 
where  that  is  provided  for,  the  substitution  of  minority  for 
majority  rule. 

You  must  have  found  it  somewhere.  Let  us  have  it.  Let  us 
know  exactly  where  it  is. 

We  wish  you  to  point  out  in  what  way  these  men  have  in- 
dicated by  word  and  deed  and  when  and  where  they  are  in  hearty 
accord  and  sympathy  with  the  Soviet  government  as  it  exists  in 
Eussia  to-day,  and  in  what  way,  and  when  and  where  they  have 
declared  their  solidarity  therewith. 

Furthermore,  you  charge  that  the  Socialist  party,  and  by  charg- 
ing the  Socialist  party  you  charge  these  five  members,  they  pledge 
every  man  in  that  party  to  oppose  the  war.  We  wish  you  to  point 
when  and  where  and  by  whom  sluch  a  pledge  was  issued,  was 
made,  in  what  language  precisely,  what  acts,  what  deeds  were 
performed  to  justify  such  an  allegation  and  upon  which  you 
predicate  this   allegation,   not  only  to   oppose  the  war  but   all 
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means  adopted  by  tlie  government  for  carrying  on  tlie  war  in  every 
possible  way. 

You  charge  that  these  men,  by  voice  and  vote  given  publicly 
and  in  private  opposed  every  measure  intended  to  aid  the  prosecu- 
tion of  the  war  to  a  successful  conclusion,  and  gave  aid  and  com- 
fort to  the  enemy  by  voice  and  vote.  We  demand  that  you  point 
out  in  the  case  of  each  one  of  these  men  when  he,  by  his  voice  and 
by  his  vote,  when  and  where  in  public  and  in  private,  opposed 
every  measure  intended  to  aid  the  prosecution  of  the  war,  and  in 
this  connection  I  demand  to  know,  when,  by  his  vote,  he  did  this, 
but  by  making  this  demand  I  do  not  wish  to  be  misunderstood  in 
the  slightest  way  in  having  you  believe  that  I  deny  that  he  had  the 
right  to  vote  in  any  way  that  he  believed  on  any  question  that 
came  upon  the  floor  of  a  legislative  body  in  the  United  .States  of 
America.  He  had  the  right  to  vote  for  or  against  any  proposition 
whether  it  be  war  or  anything  else.  But,  I  wish  to  know  when 
and  where  and  upon  what  questions  you  charge  them  in  this 
manner  of  having  voted.  Also,  in  what  way,  and  here  the  terms 
are  used  in  great  looseness  in  this  complaint,  that  they  gave  aid 
and  comfort  to  the  enemy.  We  wish  to  know  with  respect  to 
each  and  every  one  of  these  men  in  what  way  you  charge  him 
with  having  given  aid  and  comfort  to  the  enemy  so  that  we  may 
be  enabled  to  meet  each  and  every  one  of  these  charges.  This  is 
a  most  general  form  of  allegation,  as  you  will  admit  and  we  are 
entitled  to  the  very  most  exact  particulars  of  them. 

It  is  claimied  that  in  August,  1919,  after  the  schemes  and  pro- 
gram of  the  Kussian  Soviet  governmlent  were  fully  known^ — ^we 
wish  to  know  exactly  what  schemes  you  have  in  mind  when  you 
use  this  language,  what  you  intend  to  prove,  what  you  intend  to 
offer  in  the  way  of  evidence  of  schemes  and  of  program.  We  wish 
to  have  a  copy  of  that  program  set  forth  here.  We  wish  to  know 
when  that  program  was  adopted,  where  and  by  whom  it  was 
adopted. 

We  wish  you  to  point  out  also  that  the  schemes  that  you  have 
in  mind  and  this  program  which  you  refer  to  and  you  allege  that 
they  were  fully  known  to  these  five  men  and  each  and  every  one 
of  them,  the  exact  schemes  and  the  exact  program  which  you  have 
in  mind.  We  wish  to  know  in  what  way  you  charge  these  men 
with  that  knowledge. 

Also,  the  practices  and  the  principles  of  the  Eussian  iSoviet 
government  to  which  you  refer  in  that  paragraph.  We  want  that 
exactly.     What  those  practices   are  which  you   condemn,    and 
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whicli  you  condemn  these  men  for  having  impliedly  or  indirectly 
endorsed. 

Furthermore,  you  say  that  the  Socialist  party  of  America  of 
which  these  men  are  members,  in  deliberative  convention  declared 
their  allegiance  to  and  solidarity  with  the  Eussian  Soviet  gov- 
ernment. We  wish  to  know  in  what  way  you  claim,  that  the 
pledging  of  allegiance,  where  was  that  done,  by  whom,  in  what 
words  and  by  what  acts  was  it  done  by  the  Socialist  party  of  the 
United  States? 

We  wish  you  to  point  out  with  particular  details  of  the  follow- 
ing allegation  that  they  secured  their  nomination  and  procured 
their  election  under  the  pretense  to  the  people.  We  wish  you  to 
point  out  what  pretenses  were  made  by  these  men,  each  and  every 
one  of  them.  The  language  that  they  used.  Where  it  was  spoken. 
When  it  was  spoken.  We  wish  you  to  point  that  out  so  that  we  may 
be  able  to  meet  that  charge  if  it  can  be  pointed  out. 

"  Pretense  to  the  people  that  they  were  merely  throwing 
themselves  with  a  legally  established  means  of  political 
representation,  whereas,  in  truth  and  in  fact,  it  was  claimed 
that  this  was  done  to  disguise  and  cover  up  their  true  intent 
and  purpose  to  overthrow  this  government,  peaceably  if  pos- 
sible, but  with  force  if  necessary." 

I  wish  you  to  point  out  the  acts  committed  by  these  men,  the 
words  uttered  by  them,  when  they  were  uttered  and  where  they 
were  committed,  as  you  charge,  upon  which  you  predicate  this 
sweeping  indictment  that  their  true  intent  and  purpose  was  to 
overthrow  this  government,  peaceably  if  possible,  forcibly  if 
necessary.  1  :     MJ' 

Furthermore,  the  claim  is  made  that  "  these  men  were  with 
others."  With  whom?  We  should  know  their  names  —  engaged 
in  a  large  and  well-organized  conspiracy  to  subvert  the  due  admin- 
istration of  law  and  to  destroy  the  right  to  hold  and  own  private 
property  honestly  acquired.  We  wish  you  to  point  out  as  definitely 
as  possible  the  details  of  this  alleged  conspiracy,  which  it  is  so 
easy  to  place  upon  the  typewritten  document  of  this  kind,  to  issue 
to  the  press,  to  get  out  to  the  public,  to  poison  the  public  mind. 
We  want  you  to  point  out  the  details,  if  you  can,  to  produce 
details  to  substantiate  these  allegations. 

You  charge  a  conspiracy  to  subvert  the  due  administration  of 
law.  We  want  the  facts ;  we  want  the  conduct  of  these  men,  of 
their  party,  upon  which  you  base  this  charge. 


138 

To  destroy  the  right  to  hold  and  own  private  property,  honestly 
acquired.  To  weaken  the  "  family  tie  " —  that  is  the  old,  hoary- 
headed  chestnut  that  has  been  dangled  before  the  public  by  ignor- 
ant people  since  time  immemorial;  that  the  Socialist  Party  aims 
to  destroy  the  family,  to  weaken  the  family  tie.  We  wish  you  to 
point  out  the  various  utterances  and  declarations  of  the  Socialist 
Party  of  this  country,  or  of  any  of  its  subdivisions  in  this  coun- 
try, upon  which  you  justify  that  general  allegation  that  the  Social- 
ist Party  wishes  to  weaken  the  family  tie. 

We  wish  you  to  point  out  anywhere  —  we  wish  you  to  point 
the  exact  words  —  give  us  either  the  documents  or  the  words 
where  the  Socialist  Party  asserts  that  the  family  tie  is  a  seed  of 
capitalism.  We  would  like  to  be  informed  where  such  a  state- 
ment has  been  made,  where  it  has  been  officially  made;  where  it 
has  been  made  with  such  force  that  you,  as  lavpyers,  will  seek  to 
fasten  the  responsibility  for  it  upon  these  five  men  who  are  before 
you  in  this  Assembly  Chamber.     Point  that  out  to  us. 

We  wish  you  to  point  out  where  we  have  declared,  or  where 
you  claim  we  have  declared,  in  any  of  these  official  documents, 
the  official  acts  of  the  party,  or  the  acts  of  these  individual  men, 
that  the  party  seeks  to  destroy  the  influence  of  the  church  and  to 
overturn  the  whole  fabric  of  constitutional  government,  with  a 
view  to  ascertaining  whether  there  is  truth  in  such  statements. 
We  wish  that  pointed  out ;  and  where,  if  anywhere,  in  the  consti- 
tution and  the  platfoi-m  of  the  Socialist  Party  there  is  the  slight- 
est suggestion  that  the  men  who  have  come  before  you  in  this  body 
to  plead  for  constitutional  government  have  the  slighest  intention 
to  overturn  constitutional  government  in  this  country.  Point  that 
out  to  us,  gentlemen,  if  you  can.  Give  us  the  bill  of  particulars 
to  which  we  are  entitled,  if  you  can  give  it  to  us.  We  want  it. 
We  are  entitled  to  it  and  Ave  must  have  it  before  this  proceeding 
can  go  any  further  in  an  orderly  and  legal  manner. 

The  Chairman. —  Is  there  any  argument  ? 

Mr.  Stanchfield. —  Shall  we  proceed  any  further  this  evening  ? 

The  Chairman. —  I  would  like  to  dispose  of  this  matter 
tonight,  for  this  reason,  that  I  think  the  statement  of  counsel  has 

been  so  broad  that  it  will  not  necessitate  any  further  arguments 

introductory  arguments  —  in  this  case. 

Mr.  Stanchfield. —  Well,  Mr.  Chairman,  I  would  like  to  say 
a  word  in  reply  to  Mr.  Block,  before  any  disposition  is  made  of 
his  motion. 
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The  Chairman. —  I  know  that.     I  would  like  to  dispose  of  it 
tonight. 

Mr.  Stanchfield. —  Speaking  for  the  lawyers  representing  this 
Committee,  I  trust  that  this  motion  made  by  Mr.  Block  will  not 
prevail.  I  should  quite  despair  of  my  ability  to  enlighten  or  eluci- 
date or  instruct  any  of  these  gentlemen  along  the  lines  of  Social- 
ism. They  have,  each  of  them,  given  us  an  illustration  of  the  doc- 
trine of  Socialism,  unfettered  and  unrestrained.  They  are 
possessed  of  a  most  copious  and  sonorous  and  all-pervading  elo- 
quence. The  language  that  is  used  in  the  document  presented  by 
the  Chairman  of  this  Committee  is  not  our  language  and  is  not 
our  phraseology.  It  is  the  language  and  the  phraseology  of  the 
gentlemen  upon  the  other  side,  and  I  hold  in  my  hand  a  copy  of 
the  New  York  Call,  which  is  the  official  record  of  the  Socialist 
Party ;  and  when  we  make  the  accusation  that  the  Socialist  Party 
is  in  solidarity  with  the  Kussian  Soviet  form  of  government,  we 
make  it  based  upon  knowledge  possessed  by  counsel  upon  the  other 
side,  because  we  affirm  that  the  language  is  the  language  of  Mr. 
Block  and  is  the  language  of  his  colleague,  Mr.  Hillquit.  I  read 
from  the  manifesto  that  will  be  introduced  in  evidence  before 
this  Committee.  The  language  is :  "  With  every  delegate  on  his 
feet  and  cheering,  the  national  emergency  convention  of  the 
Socialist  Party  unanimously  adopted  its  manifesto  this  afternoon. 
It  was  the  big  moment  of  the  convention.  The  document  is 
regarded  as  the  most  revolutionary  the  party  has  even  drawn  up 
and  one  certain  to  bring  back  into  the  organization  thousands  of 
members  temporarily  outside  of  it  either  because  their  local 
organizations  were  expelled  or  by  reason  of  what  Lenine  has 
called  the  intoxication  "  — 

Mr.  Hillquit. —  Just  a  moment. 

Mr.  Stanchfield." —  I  have  the  floor. 

Mr.  Hillquit. —  I  have  the  right  to  object  to  anything  at  any 
time.    I  desire  to  state  my  objection. 

The  Chairman. —  You  have  a  right  to. 

Mr.  Hillquit. —  I  object  to  the  introduction  of  this  evidence  in 
this  absolutely  spectacular  way.  What  the  gentleman  is  trying 
to  do  is  not  to  argue  but  to  read  what  he  considers  evidence.  If 
that  is  evidence,  we  should  have  an  opportunity  to  object  to  it. 
We  did  not  have  any  such  opportunity  if  it  is  introduced  in  the 
guise  of  an  argument.    We  are  not  responsible  for  any  statement 
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of  any  reporter  on  the  J^ew  York  Call  or  elsewhere,  and  we 
object  to  its  being  read  at  this  time  and  being  offered  in  evidence. 

The  Chairman.- — ^  Without  it  is  important  as  to  furnishing 
these  gentlemen  some  information,  I  should  think  that  Mr, 
Hillquit  was  right  about  it. 

Mr.  Stanchfield. —  It  is  not  in  the  nature  of  evidence.  Did  the 
Chairman  appreciate  that  Mr.  Block  asked  for  a  bUl  of  particu- 
lars as  to  the  meaning  of  the  charge  with  reference  to  the  Socialist 
party  being  in  absolute  solidarity  with  the  Kussian  Soviet  or  did 
he  not?  What  I  purpose  to  show  is  that  the  phrase  solidarity 
came  from  the  pen  of  Mr.  Block,  not  as  a  matter  of  evidence,  but 
as  a  matter  of  argument. 

Mr.  Hillquit. —  It  cannot  be  a  matter  of  argument. 

Mr.  Stanchfield. — ^And  that  it  came  with  the  approval  of  Mr. 
HiUquit. 

Mr.  Hillquit. —  How  do  we  know  all  that  unless  it  is  proven  ? 

Mr.  Stanchfield. —  Mr.  Block  was  the  man  who  introduced  the 
manifesto  in  that  Chicago  convention  and  he  stated  to  the  conven- 
tion that  it  was  based  upon  your  work  at  Saranac  Lake. 

Mr.  Hillquit. —  How  do  we  know  ?  We  have  no  evidence  of  it. 
That  is  just  the  vice  of  this  argument  and  that  is  just  the  basis 
of  my  contention.  Now,  Mr.  .Stanchfield  proceeds  to  give  us  some 
little  inkling  of  what  he  intends  to  prove. 

Mr.  Stanchfield. —  Not  at  all.  Mr.  Stanchfield  simply  pro- 
poses to  read  precisely  what  he  would  read  from  a  law  book,  pre- 
c'sely  as  Mr.  Stedman  would  from  various  documents,  various 
platforms,  various  programs.  It  simply  shows  that  this  whole 
argument  of  Mr.  Block  is  puerile,  and  that  the  thing  that  he  asks 
to  have  explained,  that  he  asks  you  to  translate,  is  your  own 
language,  sponsored  by  Mr.  Hillquit. 

Mr.  Block. —  You  are  not  testifying  now,  I  take  it,  Mr.  Stanch- 
field? 

Mr.  Hillquit. —  My  contention  is  that  Mr.  Stanchfield  has 
made  here  several  statements  of  fact  which  may  be  true,  which 
may  not  be  true,  which  axe  not  in  evidence,  which  have  not  been 
proven.  It  is  not  important  at  this  time  whether  they  are  true  or 
not,  but  they  clearly  elucidate  the  vice  of  the  proceeding.  We 
have  asked  for  a  bill  of  particulars  and  Mr.  Stanchfield  picks  out 
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one  of  the  points  which  we  asked  for  a  bill  of  particulars  on  and 
proceeds  to  give  it  to  us.  Now,  if  this  should  be  part  of  his  bill 
of  particulars,  we  would  then  have  a  right  to  argue  whether  it  was 
a  proper  bill  of  particulars  or  whether  it  could  be  pleaded  under 
the  resolution,  but  to  come  up  at  this  time  — 

Mr.  Stanchfield. —  This  isn't  in  the  nature  of  evidence. 

Mr.  Hillquit. —  Mr.  Block  has  stated  certain  things,  Mr.  Hill- 
quit  has  stated  other  things,  when  there  is  no  word  of  evidence 
about  it,  and  to  give  that  as  argument,  instead  of  proof,  that  I  sub- 
mit has  never  been  done  before  in  any  court. 

Mr.  Stanchfield. —  Well,  but  I  am  not  intending  to  read  the 
article. 

The  Chairman. —  Well,  then,  I  will  hear  your  statement,  but 
not  allow  you  to  read  from  the  article. 

Mr.  Stanchfield. —  The  statemeat  was  to  be  that  Mr.  Block, 
who  has  just  addressed  the  Committee  and  has  asked  the  Com- 
mittee to  enlighten  him  as  to  the  significance  of  the  word  soli- 
darity, was  the  identical  Mr.  Block,  who,  in  the  Chicago  con- 
vention wrote  the  manifesto  in  which  it  was  stated  that  the  Social- 
ist party  declared  its  solidarity  with  the  Russian  Soviet.  That 
was  the  point  to  the  stick.  I  don't  know  whether  the  Chairman 
appreciates  the  demand  that  Mr.  Block  was  making.  He  asks 
us  to  furnish  him  with  a  bill  of  particulars  as  to  what  is  meant 
by  the  phrase,  "  that  the  Socialist  party  was  in  absolute  solidarity 
with  the  Russian  Soviet,"  and  our  reply  is  that  the  expression  is 
that  the  Socialist  party  declared  its  solidarity  with  the  Russian 
Soviet  came  from  the  pen  of  Mr.  Block;  that  he  wrote  the  docu- 
ment and  introduced  it  in  the  Chicago  convention.  Therefore, 
he  must  know  much  better  than  you  or  than  we  what  was  meant 
by  that  phrase. 

Mr.  Block. —  Mr.  Chairman,  I  object.  Have  I  no  right  to 
object  ? 

The  Chairman. —  You  have  a  right  to  object  and  have  your 
objection  noticed.    Let  Mr.  Stanchfield  proceed. 

Mr.  Stanchfield. —  There  is  no  suggestion  of  evidence  about  the 
proposition.  I  am  simply  making  answer;  it  ought  to  be  per- 
fectly clear  that  the  word  solidarity  originated  with  Mr.  Block 
and  Mr.  Hillquit  and  that  they  are  asking  us  to  translate  that 
phrase  for  them. 
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Mr.  Hillquit. —  Does  the  Chairman  admit  that  statement  and 
the  reading  of  this  article  at  this  time  ? 

Mr.  Stanchfield. —  I  don't  propose  to  read  the  article. 

The  Chairman. —  I  shall  not  allow  the  article  to  be  read.  If 
Mr.  Stanchfield  has  any  argument  to  make  I  would  like  to  hear 
that.  That  would  be  in  the  nature  of  evidence  and  it  could  be 
properly  introduced  in  the  trial. 

Mr.  Stanchfield. —  The  purpose  is  to  show  that  these  gentlemen 
axe  possessed  of  a  knowledge  and  information. 

The  Chairman. —  That  is  true. 

Mr.  Stanchfield. —  Which  they  ask  you  to  furnish  them.  That 
is  the  point  to  the  suggestion.  Aside  from  the  proposition  I 
understand  that  Mr.  Block  is  the  president  of  a  company  that 
published  a  paper. 

The  Chairman. —  I  don't  think  I  will  allow  that  to  be  read  in 
the  argument. 

Mr.  Block. —  I  object  to  any  statement  of  alleged  facts  by  Mr. 
Stanchfield  unless  they  are  proven  by  competent  testimony  or 
affidavit.  This  is  not  an  argument  addressed  in  answer  to  my 
motion  for  a  bill  of  particulars,  not  by  injecting  evidence  and 
statements  of  alleged  acts  unsupported  here  and  which  are  not 
known  to  be  facts.  It  might  be  a  very  distinct  honor  which  he 
wishes  to  confer  upon  me  by  charging  me  with  the  authorship  of 
this  document.  I  may  have  had  some  little  participation  in  it, 
but  whether  I  did  or  did  not  have  does  not  allow  him  to  state  that 
Mr.  Block  is  the  author  of  this  or  that.  That  is  not  addressing 
himself  to  the  motion. 

Mr.  Stanchfield. —  Well,  Mr.  Block,  when  I  tender  you  the 
honor  you  don't  cast  it  aside,  do  you.    (Applause. ) 

Mr.  Block. —  I  would  accept  any  honor  that  you  had  the  power 
to  confer,  but  you  cannot  confer  upon  me  the  authorship  of  a 
document  which  I  did  not  write.     (Applause. ) 

The  Chairman. —  The  argument  of  Mr.  Stanchfield,  Mr.  Block, 
tends  to  show  that  the  evidence  that  you  desire,  the  bill  of  par- 
ticulars of,  is  particularly  within  your  own  knowledge  and  under 
your  own  control.  Now  I  will  hear  him  upon  that  point  and  will 
not  hear  you. 

Mr.  Block. —  You  will  hear  me  in  response  ? 
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The  Chairman. —  In  response  but  not  at  the  same  time. 

Mr.  Stanchfield. —  Now,  I  had  concluded  the  statement  that 
the  word  was  Mr.  Block's  word,  sponsored  by  Mr.  Hillquit,  used 
by  Mr.  Block  at  the  Chicago  Convention.  Therefore,  these  men 
must  of  necessity  know  precisely  what  was  meant  and  intended 
by  the  phrase,  "  That  the  Socialist  party  declared  its  solidarity 
with  the  Kussian  Soviet." 

Now,  in  the  whole  course  of  his  argument  he  has  acted  and 
treated  it  as  if  this  Committee  were  the  plaintiffs  in  some  pro- 
ceeding and  that  he  was  the  defendant  or  representing  defendants 
and  that  he  was  before  a  tribunal  asking  for  a  bill  of  particulars. 
Now  this  is  not  a  trial  in  that  sense.  It  is  simply  an  investigation 
by  this  Committee  into  the  facts  to  determine  whether  or  no  the 
evidence  warrants  proceeding  by  the  Assembly  as  a  body  and  the 
testimony  that  is  taken  here  will  furnish  these  gentlemen  a  bill 
of  particulars.  They  will  be  given  time  in  which  to  meet  it  when 
this  evidence  is  introduced.  If  they  seek  adjournments;  if  they 
seek  the  production  of  evidence,  I  haven't  the  slightest  doubt  but 
what  the  Chairman  of  this  Committee  will  accord  them  that  privi- 
lege and  it  is  a  frivolous  waste  of  time  to  say  they  want  a  more 
definite  charge  than  is  embraced  upon  the  face  of  these  papers 
because  the  language  implied  is  the  language  of  these  lavTyers 
themselves. 

The  Chairman. —  Do  you  want  to  reply  ? 

Mr.  Block.^Mr.  Stanchfield  is  an  adroit  lawyer,  we  know 
that,  and  Mr.  Stanchfield  must  know  that  it  is  fundamental  in 
applications  for  a  bill  of  particulars  that  it  is  fuUy  immaterial 
that  the  applicant  may  know  or  may  be  possessed  of  knowledge 
concerning  the  matters  upon  which  he  desires  particulars.  That 
is  not  the  point  that  we  may  know  or  are  possessed  of  knowledge. 
We  wish  to  know  what  your  acisusation  is  going  to  be ;  we  wish  to 
know  what  your  charge  is  going  to  be  in  particulars.  If  there  is 
any  reference  to  a  document  enacted  in  Chicago  or  elsewhere,  we 
wish  to  know  what  document  you  have  in  mind,  not  that  we  may 
not  have  the  same  in  mind  or  some  other  one,  but  for  the  pur- 
jjoses  of  a  regular  hearing,  whether  it  be  called  a  trial  or  investi- 
gation, or  an  inquisition;  it  is  to  ascertain  the  exact  facts. 
Whether  you  are  the  plaintiffs  or  representing  the  plaintiffs  or 
the  prosecutors,  or  what  you  will,  surely  you  stand  in  one  of  those 
positions.  We  stand  in  the  position  of  those  who  are  accused 
and  we  are  entitled  to  those  particulars.     I  need  not  emphasize 
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that  any  longer  to  a  committee  of  lawyers;  that  is,  a  committee 
of  lawyers  who  are  here,  as  they  assert,  in  an  impartial  manner 
to  do  justice  and  are  not  paid  advocates  of  any  cause. 

Mr.  Hillquit. —  I  do  not  wish  to  take  up  the  time  of  the  Com- 
mittee more  than  necessary,  but  I  feel  very  strongly  on  the  subject 
and  would  like  to  say  a  few  words  before  the  Committee  leaves. 
We  don't  propose  to  quibble  about  it;  we  don't  propose  to  make 
technical  difficulties  for  the  Committee  or  its  counsel.  If  aU  we 
wanted  were  documents  such  as  Mr.  Stanchfield  has  read  or 
attempted  to  read  from,  we  have  no  objections  to  a  mere  reference. 
If  you  say  we  are  referring  to  the  proclamation  adopted  in 
Chicago  in  1919,  we  know  what  you  mean.  If  you  refer  to  the 
resolution  adopted  in  St.  Louis,  we  likewise  know  what  you  mean ; 
so  we  do  when  you  refer  to  the  constitution  of  the  various 
branches  of  the  party.  When  you  take  up  the  vast  body  of  these 
charges  as  giving  aid  and  comfort  to  the  enemy  or  discouraging 
any  work  during  the  war,  even  including  work  in  munitions  and 
so  on,  we  have  the  gravest  charges  against  us  on  which  we  are 
absolutely  unenlightened.  Now,  gentlemen,  you  have  promised 
a  fair  trial;  we  have  come  in  here  on  the  assumption  that  you 
will  grant  us  a  fair  trial.  I  respectfully  submit  a  fair  trial  is 
absolutely  impossible  if  we  do  not  know  in  advance  what  evidence 
is  ahead  of  us  on  those  grave  general  charges.  You  haven't 
charged  facts  there;  you  have  charged  conclusions.  You  are 
going  to  establish  or  try  to  establish  it  in  some  way  or  other.  It 
is  a  quibble  to  say  that  this  is  not  any  ordinary  prosecution,  that 
there  are  no  prosecutors  and  no  defendants  here.  There  are 
defendants.  We  represent  them;  we  defend  them.  You  gentle- 
men undoubtedly  need  to  offer  some  kind  of  evidence  to  make 
good  these  various  grave  charges  which  you  have  made.  What  do 
you  want  us  to  do  ?  Do  you  want  us  to  sit  here  and  wait  for  some 
surprise  to  be  sprung  every  five  minutes  and  get  up  and  say, 
"  Oh,  Mr.  Chairman,  this  is  so  unexpected !  Please  let  us  think 
it  over  for  twenty-four  hours."  That  wouldn't  do.  Do  you  reaUy 
intend,  as  Mr.  Littleton  seemed  to  have  suggested,  to  try  Lenine 
and  Trotsky  in  this  proceeding,  to  go  into  the  program  ?  Do  you 
intend  to  subpoena  them  as  witnesses?  What  do  you  intend  to 
prove  against  the  party,  against  these  men  ?  We  may  need  perhaps 
days  and  days  of  preparation  to  meet  it.  We  may  need  certain 
literature;  we  may  need  certain  experts;  we  may  need  certain 
people.  Do  you  want  us  to  meet  you  ?  How  do  you  want  us  to 
meet  them?     They  are  primed  with  all  sorts  of  evidence  which 
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they  keep  in  the  dark.  It  is  a  sort  of  invisible  secret  organization 
of  all  sorts  of  charges  against  us.  How  do  you  want  us  to  meet 
it  ?  I  say  it  isn't  a  technicality  on  our  part ;  we  don't  want  to  be 
capricious.  Anything  we  know  we  are  willing  to  rely  on,  and  half 
of  what  your  charges  contain  we  cannot  possibly  know.  And, 
gentlemen,  again,  the  situation  is  too  grave  to  be  disposed  of  with 
a  joke.  I  know  that  no  matter  how  great  the  abilities  of  counsel 
on  the  other  side,  they  cannot  enlighten  us  on  Socialism.  I  am 
painfully  aware  of  it  and  admit  it,  but  that  is  not  the  point.  "We 
are  not  interested  in  Socialism.  We  know  Socialism;  we  have 
tried  it.  We  have  acquitted  it  long  ago  of  all  charges,  but  it  is 
your  conceptions,  gentlemen,  of  what  you  think  we  believe  is 
Socialism;  it  is/  your  conceptions  of  what  you  think  we  preach 
that  you  wiU  be  trying  us  on,  and  we  must  have  those  conceptions 
of  yours  based  upon  such  facts  as  you  can  cite  or  as  you  can  mar- 
shal in  order  to  enable  us  to  meet  it.  Otherwise,  how  do  you  ever 
expect  us  to  meqt  those  facts  of  evidence  which  presumably  you 
have? 

I  therefore  ask  you  very  insistently,  Mr.  Chairman,  and  you 
gentlemen  of  the  Committee,  not  to  pass  lightly  on  this  motion  as 
a  mere  formality.  It  is  highly  important.  It  lies  at  the  very  sub- 
stance of  the  matter,  and  I  may  say  very  frankly,  very  candidly, 
very  solemnly,  that  I  do  not  believe  there  is  such  a  possibility  as 
a  fair  trial,  as  a  trial  in  which  we  will  be  warranted  to  take  part 
if  we  are  not  apprised  of  the  charges  against  us  in  some  more 
definite,  in  some  more  concrete  manner,  in  some  such  manner  as 
the  meanest  criminal  gets  in  every  court  in  which  he  is  charged 
with  an  offense. 

The  Chairman. —  Gentlemen,  certainly  the  matter  under  dis- 
cussion should  not  be  decided,  as  Mr.  Hillquit  said,  with  any 
regard  to  its  being  a  joke.  I  do  not  thinE  you  meant  that.  I  cer- 
tainly do  not  mean  it  myself.  Through  all  the  argument  of  coun- 
sel here  today  who  have  presented  the  case  so  elaborately,  it  leads 
one  to  think  that  both  sides  of  this  controversy  are  fairly  well  con- 
versant with  what  the  other  side  is  going  to  prove,  and  I  have  had 
in  mind  how  to  handle  this  particular  part  of  the  investigation 
and  do  what  is  right  by  these  five  gentlemen,  who  have  the  great- 
est interest  in  the  outcome  of  this  investigation. 

I  can  see  if  you  are  bound  by  the  hard  and  fast  rule  of  a  legal 
proceeding,  compelling  a  bill  of  particulars,  that  the  whole  inves- 
tigation will  be  confined  to  such  narrow  channels  that  it  would  not 
give  the  desired  result  to  everyone. 


146 

I  can  see  also  that  you  gentlemen  wlio  represent  the  Assembly 
men  find  themselves  confronted  with  a  class  of  evidence  that  you 
are  not  prepared  to  meet,  and  you  would  be  seriously  affected. 
It  seems  to  me  to  be  the  fairest  way  to  dispose  of  this  matter 
would  be  to  deny  the  motion,  but  I  wish  it  distinctly  understood 
that  the  evidence  each  day  shall  be  furnished  these  gentlemen  and 
their  counsel,  and  I  think  they  will  have  the  printed  evidence  in 
the  morning  so  that  you  will  be  advised  from  day  to  day  as  to  just 
what  you  have  to  meet.  I  can  assure  you  gentlemen  that  you 
will  not  be  taken  by  surprise.  That  if  evidence  is  allowed,  and 
there  will  be  quite  a  large  latitude  allowed  on  both  sides  as  to 
the  introduction  of  evidence  —  I  say  to  you  that  if  evidence  is 
produced  here  that  you  require  any  necessary  delay  to  have  it 
properly  examined,  or  procure  evidence  to  offset  it,  I  will  take 
care  of  that  situation  as  fast  as  it  develops.  Under  those  con- 
ditions I  wish  to  deny  the  motion. 

Mr.  Stanchfield. —  Before  you  adjourn  will  you  direct  all 
witnesses  to  appear  here  to-morrow  morning. 

The  Chairman. —  Yes.     Mr.  Block. 

Mr.  Block. —  You  said  we  might  have  such  delay  as  we  need 
or  would  demand.  That  is  exactly  what  we  do  not  want.  We  do 
not  want  any  delay.  That  is  why  I  have  asked  for  this  bill  of  par- 
ticulars, so  there  shall  not  be  any  delay.  There  are  other  per- 
sons, perhaps,  who  are  interested  in  this  proceeding,  who  would 
like  to  delay  it  until  the  end  of  this  session  here.  The  Socialist 
Assemblymen  wish  to  have  it  disposed  of  as  quickly  as  possible. 

The  Chairman. —  I  will  take  care  of  that  situation,  Mr. 
Block,  and  I  will  dispose  of  it  as  soon  as  possible. 

Of  course,  I  do  not  wish  to  limit  further  argument  in  this  case 
or  in  this  proceeding,  but  it  seems  to  me  the  case  is  fairly  well 
developed  before  this  Committee,  so  that  without  any  further 
formal  opening,  we  could  proceed  with  the  taking  of  evidence. 

Mr.  Stanchfield. —  We  will  be  ready  to  proceed  with  the  evi- 
dence to-morrow  morning.  I  desire  to  ask  you  before  you  adjourn 
to  direct  all  vntnesses  to  be  here  to-morrow  morning  at  10:30, 
if  that  is  the  hour. 

The  Chairman. —  Now,  the  Chair  directs  that  all  witnesses 
under  subpoena  appear  here  at  10:30  o'clock  to-morrow  morning, 
to  which  time  the  proceedings  are  adjourned. 

Whereupon,  at  6:10  p.  m.,  the  hearing  adjourned  to  Thursday, 
January  22,  1920,  at  10:30  o'clock  a,  m. 
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STATE  OF  NEW  YORK  —  ASSEMBLY  CHAMBER 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Capitol, 
Albany,  K  Y.,  January  22,  1920 
Present: 

Hon.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lown,  Jr., 
Hon.  Edward  A.  Everett, 
Hon.  William  W.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.  Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Cuvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  S.  Evans. 

Appearances: 

For  the  Judiciary  Committee: 
John  B.  Stanchfield, 
Martin  W.  Littleton, 
Elon  R.  Brown, 
Charles  D.  Newton, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Archibald  E.  Stevenson. 
Harry  F.  Wolff. 

For  the  Socialists: 
Morris  Hillquit, 
Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Roe, 
Walter  Nellis. 
6 
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Hon.  Louis  Mabtin,  Chairman 

(The  Committee  met  pursuant  to  adjournment  at  10 :35  o'clock 
A.  M.) 

The  Chairman. —  I  will  consent  that  that  (referring  to  a  state- 
ment submitted  by  Assemblyman  Evans)  be  entered  in  the  min- 
utes as  dissenting  from  the  decision  of  the  Chair  on  that  par- 
ticular motion. 

(By  direction  of  the  Chairman  the  following  statement  by  Mr. 
Evans  is  spread  on  the  record  in  full  as  follows)  : 

On  the  first  day  of  this  proceeding  counsel  for  the  five  Socialist 
Assemblymen  moved  that  this  Committee  report  to  the  Assembly 
that  this  proceeding  be  dismissed  because  there  was  neither  con- 
stitutional nor  statutory  authority  for  it.  The  Chair  denied  the 
motion. 

The  reasoning  of  counsel  for  the  Socialists  on  this  proposition 
is  legally  sound.  I  desire  to  be  recorded  as  dissenting  from  that 
ruling,  upon  the  ground  that  the  Assembly  has  no  constitutional 
nor  statutory  power  to  suspend  or  expel  a  duly  elected  member 
upon  any  ground  other  than  that  specified  in  the  Constitution  or 
statute,  namely,  disqualification  on  returns,  election,  citizenship, 
age,  residence  or  within  100  days  previous  to  their  election 
membership  in  Congress,  the  civil  or  military  service  of  the 
United  States,  or  for  being  an  ofiicer  under  any  city  govern- 
ment within  that  period  of  100  days  prior  to  their  election.  I  go 
further  than  counsel  for  the  Socialists  and  I  believe  that  no  other 
ground  exists  in  law;  not  even  prior  conviction  for  crime,  if  it 
does  not  involve  loss  of  citizenship  nor  affliction  with  loathsome 
disease,  nor  insanity  nor  other  mental,  moral  or  physical  con- 
ditions. We  must  leave  it  to  the  good  common  sense  of  the 
sovereign  power  of  the  State,  the  electorate,  to  send  to  the  As- 
sembly representatives  possessing  creditable,  mental  and  moral 
and  physical  faculties. 

Disloyalty  to  the  State  and  Nation  or  advocacy  of  force  to 
overthrow  the  government  may  or  may  not  be  amenable  to  the 
criminal  law.  But  whether  amenable  to  the  criminal  law  or 
not,  it  is  not  a  disqualification,  under  the  State  Constitution,  for 
membership  in  the  Assembly,  for  such  disloyalty  and  advocacy 
of  force  to  overthrow  the  government.  The  duty  and  power  to 
disqualify  from  elective  office  rests  with  the  people,  and  not  with 
the  Assembly.     If  the  people,  or  a  part  of  them,  knowingly  choose 
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to  elect  disloyal,  unpatriotic,  or  morally,  mentally,  or  physically 
unfit  representatives,  we  must  receive  them  and  keep  them  so 
long  as  they  conduct  themselves  in  the  best  way  they  know  how. 

If  those  five  Socialist  Assemblymen  are  disloyal  traitors,  spies 
or  enemies,  the  responsibility  for  their  presence  here  is  the  people's 
not  the  Assembly's.  The  duty  and  power  to  disqualify  them  on 
those  grounds  is  the  people's  and  not  ours.  For  the  people  never 
delegated  such  a  power  to  the  Assembly. 

I  deem  these  principles  of  the  most  vital  importance  to  the 
existence  and  survival  of  representative  government.  The  gravity 
of  the  charge  against  the  five  Socialist  Assemblymen  must  not  be 
allowed  to  overshadow  these  principles. 

The  constituencies  of  the  five  men  under  investigation  elected 
them  with  full  knowledge  of  the  present  charges  against  them  is 
my  belief.  I  know  that  to  be  the  fact  in  at  least  two  instances, 
that  of  Mr.  Orr  and  of  Mr.  deWitt.  I  have  personally  charged 
them  with  this  precise  disloyalty  before  their  constituencies,  dur- 
ing the  past  two  years.  Mr.  Fertig  and  Mr.  Mullen,  former  mem- 
bers of  the  House,  likewise  accused  them  before  their  constituen- 
cies. Yet  they  have  been  returned  to  us  and  we  must,  in  law, 
seat  them. 

To  maintain  our  form  of  government  we  must  rely  absolutely 
on  the  electorate  —  the  majority  of  the  electorate  —  to  send  to 
the  Assembly  men  who  from  our  viewpoint  are  loyal  and  clean, 
and  we  must  hope  that  the  majority  of  the  electorate  will  never 
fail  in  that  respect.  If  in  that  respect  the  majority  of  the  elec- 
torate ever  fail,  then  our  government  must  fail  —  there  is  no  other 
alternative. 

The  American  electorate  —  the  great  majority  —  never  yet  has 
failed  in  that  respect.  It  is  my  hope  and  belief  that  they  never 
will.  In  that  ideal  only  lies  the  salvation  of  American  institu- 
tions. Though  the  Assembly  has  the  naked  power  to  suspend  or 
expel,  and  its  decision  is  final,  in  the  sense  that  no  appeal  lies  to 
any  tribunal  from  the  direct  act  of  expulsion  or  suspension,  the 
use  of  such  power  and  its  exercise,  or  assertion  that  such  power 
is  a  lawful  one,  is  the  first  blow  against  representative  government 
and  a  fatal  one. 

For  these  reasons  I  am  compelled  to  dissent  from  the  ruling  of 
the  Chair. 

The  Chairman. —  We  will  proceed.  i 
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Mr.  Stanchfield. —  Is  Mr.  Julius  Gerber  here? 

Mr.  Hillquit. —  Yes,  he  is  here. 

Mr.  Stanchfield —  Will  he  take  the  stand,  please  ? 

Mr.  Hillquit. —  Mr.  Chairman,  and  Mr.  Stanchfield,  do  I 
understand  we  are  now  proceeding  to  the  taking  of  testimony  ? 

The  Chairman. —  That  is  as  I  understand  it. 

Mr.  Hillquit. —  If  this  is  the  case,  I  desire,  in  order  to  facilitate 
the  proceedings,  to  read  certain  admissions  on  the  record,  which 
will  save  the  time  of  both  the  Committee  and  counsel  on  both  sides- 
Mr.  Stanchfield. —  We  object  to  that,  Mr.  Chairman.  We  pur- 
pose to  prove  the  case  in  our  own  way.  We  are  quite  prepared  to 
make  all  proof  that  we  regard  as  material  and  necessary  in  the 
matter,  and  it  is  quite  out  of  order  for  counsel  to  tender  admis- 
sions as  long  as  they  are  not  asked  for. 

Mr.  Hillquit. —  Mr.  Chairman,  may  I  state  there  have  been 
certain  pleadings  in-  the  matter.  We  have  been  charged  with 
certain  acts  or  the  commission  of  certain  acts.  We  have  so  far 
argued  only  as  to  their  substantiality  as  charges  in  law.  We  have 
not  argued  on  the  facts.  We  have  had  no  opportunity  to  deny  or 
affirm.  The  rules  of  the  Supreme  Court  having  been  adopted 
for  this  proceeding,  we  certaiidy  have  the  right,  not  only  a  right, 
but  a  duty,  to  submit  so  much  of  the  charges  as  we  are  ready  to 
submit  so  as  to  frame  issues,  and  leave  it  to  this  Committee  to 
pass  upon  the  disputed  questions  only. 

Now,  there  are  a  great  many  questions  here  that  are  not  dis- 
puted, and  I  maintain,  sir,  that  we  have  not  only  the  right  but 
the  duty  to  separate  one  from  the  other,  to  state  what  we  admit, 
to  state  what  we  deny.  I  also  maintain  that  would  save  perhaps 
one-half  of  the  time  for  this  Committee,  instead  of  calling  an 
elaborate  array  of  witnesses,  each  one  to  testify  to  certain  facts 
which  we  are  perfectly  ready  to  admit.  We  prefer  to  admit  them 
of  record  and  let  us  then  confine  the  controversy  to  disputed  or 
controverted  facts  only. 

The  Chairman. —  If  counsel  on  both  sides  agreed  to  the  admis- 
sion, of  course,  the  Chairman  would  have  no  objection.  But 
coimsel  objects  to  the  admission  under  the  theory,  I  suppose,  that 
it  would  narrow  the  issues  and  prevent  a  full  and  further  examina- 
tion.   Therefore,  I  should  have  to  deny  your  motion. 
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Mr.  Hillquit. —  Before  you  rule,  Mr.  Chairman,  of  course  I 
do  not  intend  or  have  the  power  to  preclude  the  attorneys  for 
the  other  side  from  calling  any  witnesses  they  please  on  any 
additional  question  they  choose  to  raise.  I  maintain  my  right, 
and  my  absolute  right,  to  state  here  to  this  Court  what  parts  of 
the  complaint  we  admit  to  be  true.  I  maintain  my  right  to  be 
tried  on  issues  only  and  issues  framed.  There  is  a  certain 
important  substantial  right  in  it.  If  we  are  here  for  the  purpose 
of  trying  the  merits  of  the  charges  before  you  I  cannot  conceive 
of  any  possible  objection  to  framing  issues.  If  we  are  here  for  the 
purpose  of  making  it  appear  that  there  is  a  formidable  array  of 
witnesses  to  testify  to  facts  which  are  of  common  everyday  knowl- 
edge and  ready  to  admit  in  order  to  trumpet  the  wrath  as  certain 
unearthed  proof  against  us,  we  object  to  it.  We  are  here  for  a 
very  distinct  and  definite  purpose  to  try  charges  against  us,  and 
when  w©  say  try  charges  against  us,  we  mean  try  issues  and 
nothing  else  on  admitted  facts. 

The  Chairman. —  You  will  proceed. 

Mr.  Hillquit. —  What,  Mr.  Chairman?  . 

The  Chairman. —  I  deny  your  application. 

Mr.  Hillquit. —  I  take  an  exception. 

The  Chairman. —  The  exception  is  granted. 

Julius  Gteebee,,  called  as  a  witness  and  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.    Stanchfield: 

Q.  Mr.  Gerber,  you  reside  where?  A.  At  979  Hegeman 
avenue,  Brooklyn. 

Q.  You  have  been  subpoenaed  to  produce  certain  documents 
here?     A.  Yes,  sir. 

Q.  Have  you  brought  them  vnth  you  ?     A.  I  have,  sir. 

Q.  Have  you  produced  what  is  known  as  the  National  Consti- 
tution and  Platform  of  the  Socialist  Party  for  the  year  1917  ? 
A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  in  evidence,  Mr.  Chairman. 

Mr.  Hillquit. —  A^o  objection. 

The  Chairman. —  It  may  be  received  and  marked  Exhibit 
Nq.  1, 
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Exhibit.  PampUet  referred  to  received  in  evidence  and 
marked  Exhibit  No.  1. 

Remark. 

Mr.  Stanchfield. —  I  propose,  Mr.  Chairman,  to  read  from  this 
constitution  certain  provisions  into  the  record.  Under  the  head 
of  "  Membership  " : 

"  Section  1.  Every  person,  resident  of  the  United  States 
of  the  age  of  eighteen  years  and  upward,  without  discrimina- 
tion as  to  sex,  race,  color  or  creed,  who  has  severed  his  con- 
nection with  all  other  political  parties  and  political  organiza- 
tions, and  subscribes  to  the  principles  of  the  Socialist  Party, 
including  political  action  and  unrestricted  political  rights 
for  both  sexes,  shall  be  eligible  to  membership  in  the  party. 

"  §  2.  ]^o  person  holding  an  elective  public  office  by 
gift  of  any  paxty  or  organization  other  than  the  Socialist 
Party  shall  be  eligible  to  membership  in  the  Socialist  Party 
without  the  consent  of  the  State  organization,  nor  shall  any 
member  of  the  party  accept  or  hold  any  appointive  public 
office  or  remunerative  position  (civil  service  positions  ex- 
cepted), without  the  consent  of  the  State  organization.  No 
party  member  shall  be  a  candidate  for  public  office  without 
the  consent  of  the  city,  county  or  State  organizations,  accord- 
ing to  the  nature  of  the  office. 

"§  3.  A  member  who  desires  to  transfer  his  member- 
ship from  the  party  in  one  state  to  the  party  in  another 
state  may  do  so  upon  the  presentation  of  his  card  showing 
him  to  be  in  good  standing  at  the  time  of  asking  for  such 
transfer  and  also  a  transfer  card  duly  signed  by  the  secre- 
tary of  the  local  from  which  he  transfers. 

■  "§  4.  No  member  of  the  party,  in  any  state  or  territory, 
shall,  under  any  pretext,  interfere  with  the  regular  or  organ- 
ized movement  in  any  other  state. 

"§  5.  All  persons  joining  the  Socialist  Party  shall  sign 
the  following  pledge: 

ApPLICATIOlSr    FOE    MEMBERSHIP    IIST    THE    SOCIALIST    PaeTT. 

"I,  the  undersigned,  recognizing  the  class  struggle  between 
the  capitalist  class  and  the  working  class,  and  the  necessity 
of  the  working  class  organizing  itself  into  a  political  party 
for  the  purpose  of  obtaining  collective  ownership  and  demo- 
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cratic  administration  and  operation  of  the  collectively  used 
and  socially  necessary  means  of  production  and  distribution, 
hereby  apply  for  membership  in  the  Socialist  Party. 

"I  have  no  relation  (as  member  or  supporter)  with  any 
other  political  party. 

"I  am  opposed  to  all  political  organizations  that  support 
and  perpetuate  the  present  capitalist  profit  system,  and  I  am 
opposed  to.  any  form  of  trading  or  fusing  with  any  such 
organizations  to  prolong  that  system. 

"In  all  my  political  actions  while  a  member  of  the  Social- 
ist Party,  I  agree  to  be  guided  by  the  constitution  and  plat- 
form of  that  party. 

"§  6.  Any  member  of  the  Socialist  Party,  elected  to  an 
ofiice,  who  shall  in  any  way  vote  to  appropriate  moneys  for 
military  or  naval  purposes,  or  war,  shall  be  expelled  from 
the  party. 

ARTICLE  III. 

MAliTAGEMENT. 

"Section  1.  The  affairs  of  the  Socialist  Party  shall  be 
administered  by  the  National  Executive  Committee,  its  sub- 
committees and  officials,  the  National  Convention  and  the 
general  vote  of  the  Party." 

I  read  from  Article  Y,  paragraph  3 : 

"§  3.  In  aU  legislative  bodies,  as  Congress,  State  Legis- 
latures, Board  of  Supervisors  or  town  council,  Socialist 
Party  members  shall  organize  into  a  group  separate  and 
apart  from  all  other  parties.  They  shall  elect  a  Chairman 
and  in  the  support  of  all  measure  definitely  declared  for  in 
the  platforms  of  the  party,  they  shall  vote  as  a  unit." 

Under  Article  10,  paragraph  3,  subdivision  B: 

"(b)  No  member  of  the  Socialist  Party  shall,  under  any 
circumstances,  vote  in  any  political  election  for  any  candidate 
other  than  Socialist  Party  members  nominated,  endorsed  or 
recommended  as  candidates  by  the  Socialist  Party,  or  advo- 
cate voting  for  them.  To  do  so  will  constitute  party  treason 
and  result  in  expulsion  from  the  party. 

"§  4.  In  states  and  territories  in  which  there  is  one  cen- 
tral organization  affiliated  with  the  party,  the  state  or  terri- 
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torial  organizations  shall  have  the  sole  jurisdiction  of  the 
members  residing  within  their  respective  territories,  and 
the  sole  control  of  all  matters  pertaining  to  the  propaganda, 
organization  and  financial  affairs  within  such  state  or  terri- 
tory; provided,  such  propaganda  is  in  harmony  with  the 
national  platform  and  declared  policy  of  the  party.  Their 
activity  shall  he  confined  to  their  respective  organizations, 
and  the  National  Committee,  its  suh-committees  or  officers 
shall  have  no  right  to  interfere  in  such  matters  without  the 
consent  of  the  respective  state  or  teritorial  organization." 

Article  12,  page  12,  section  1. 

"§  1.  Five  branches  of  the  Socialist  Party  working  in 
any  other  language  than  English  shall  have  the  right  to  form 
a  national  Federation  under  the  supervision  of  the  Execu- 
tive Secretary  and  the  Executive  Committee. 

"§  2.  Such  National  Language  Federation  shall  have 
the  right  to  elect  an  officer  known  as  Translator  —  Secretary, 
who  shall  be  conversant  with  his  own  language  as  well  as  the 
English  language,  land  whose  duty  it  shall  be  to  serve  as  a 
medium  of  communication  between  his  federation  and  the 
National  Organization  of  the  Socialist  Party." 

I  read  from  page  21. 

Political  Demands. 

"  (1)  Complete  adult  suffrage  by  the  elimination  of  all 
residential  and  educational  qualifications,  by  the  abolition  of 
all  registration  fees,  poll  taxes,  or  other  impediments  to  vot- 
ing. Enfranchisements  of  those  who  have  declared  their  in- 
tention to  become  citizens  and  have  resided  in  this  country 
one  year. 

"  (2)  Democratic  control  of  the  Grovernment  through  a 
constitutional  amendment  providing  for  the  initiative,  ref- 
erendum and  recall. 

"  (3)  Effective  voting  and  proportional  representation  on 
all  legislative  bodies. 

"(4)  The  abolition  of  the  power  of  the  courts  to  make  and 
unmake  laws  because  of  alleged  unconstitutionality  or  other 
grounds. 

"  (5)  Rigid  maintenance  of  the  right  of  free  press,  speech 
and  assemblage  in  peace  and  in  war." 
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Now,  Mr.  Gerber,  in  obedience  to  the  conunand  of  the  subpoena 
have  you  produced  a  copy  of  the  State  Constitution  of  the  Social- 
ist Pai-ty?     A.  Yes,  sir. 

Mr.  Hillquit. —  No  objection. 

The  Chairman. —  Mark  it  received. 

Mr.  Stanchfield. —  We  offer  that  in  evidence,  if  Your  Honor 
please.  It  is  entitled  The  State  Constitution  of  the  iiSocialist 
Party  of  the  State  of  New  York,  issued  by  authority  of  the  New 
York  State  Committee,  Socialist  Party,  7  East  15th  street,  New 
York,  N.  Y. 

The  Chairman. —  Received  in  evidence. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
2,  C.  M.) 

Mr.  Stanchfield. —  I  purpose  to  read,  gentlemen  of  the  Com- 
mittee, certain  provisions  from  the  State  Constitution. 

"  Organization,  Section  1.  The  Socialist  Party  of  the 
State  of  New  York  is  a  part  of  the  National  Organization  of 
the  Socialist  Party  of  the  United  States  and  shall  be  governed 
by  the  platform,  constitution  and  resolutions  of  said  party. 

"  2.  The  iState  Organization  shall  consist  of  all  present 
local  organizations  of  the  Socialist  Party  within  the  State  of 
New  York  and  of  all  such  as  may  hereafter  be  organized 
within  the  State. 

"  Section  8,  Page  5.  Qualified  applicant  residing  within 
the  territorial  jurisdiction  of  the  local,  may  become  a  mem- 
ber by  filing  with  the  Secretary  of  such  local  the  application 
for  membership  provided  that  the  application  shall  be  read 
the  next  regular  meeting  of  the  local  and  accepted. 

"  Sec.  10.  .Should  objection  be  made  to  the  admission  of 
any  applicant  for  membership,  two-thirds  of  the  membership 
of  the  local  voting  shall  be  necessaxy  to  admit. 

"  Sec.  11.  There  shall  be  issued  to  each  member  on  ad- 
mission a  membership  card  in  the  form  prescribed  by  the 
State  Executive  Committee,  such  card  to  be  signed  by  the 
financial  secretary  of  the  Local  of  which  the  applicant  be- 
comes a  member,  or  in  case  of  a  member  at  large,  by  the 
State  Secretary.  With  the  membership  card  each  mem- 
ber shall  receive  a  copy  of  the  State  and  National  Constitu- 
tions." 
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On  page  6  under  the  head  of  "  Suspension  and  Expulsion:" 

"  Sec.  13.  (a)  A  member  may  be  expelled  from  the  party, 
or  may  be  suspended  for  a  period  not  exceeding  one  year  for 
the  following  offenses : 

"  (b)  For  supporting  or  aiding  in  the  election  of  a  candi- 
date for  any  office,  in  either  a  primary  or  final  election,  of 
any  other  than  the  Socialist  Party  or  in  opposition  to  the 
regularly  selected  candidates  of  the  Socialist  Party. 

"(c)  For  accepting  the  endorsement  of  a  party  other  than 
the  iSocialist  Party. 

"(d)  For  the  larceny,  embezzlement  or  corrupt  misap- 
propriation for  his  own  use  or  benefit  of  party  funds. 

"  (e)  For  accepting  or  holding  any  appointed  position, 
under  a  non-socialist  administration,  except  a  civil  service 
position,  or  a  position  to  which  the  Socialist  Party  is  entitled 
under  the  law. 

"  (f)  For  failing  or  refusing,  when  elected  to  a  public 
office  or  while  acting  as  a  delegate  to  an  official  party  con- 
vention, to  abide  and  carry  out  such  instructions  as  he  may 
have  received  froim  the  dues  paying  party  organization  or  as 
prescribed  by  the  State  or  national  constitutions. 

"  (g)  For  the  wilful  violation  of  any  provisions  of  this 
Constitution." 

Turn  over  to  page  22,  Article  VIII.  Miscellaneous  Regulations. 

"  Kesignation  of  candidates  and  appointees. 

"  Section  1.  All  candidates  for  public  office  or  appointees 
to  public  office  selected  by  the  dues  paying  membership  of 
the  Socialist  Party  of  the  State  of  New  York  or  any  of  its 
subdivisions  shall  sign  the  final  resignation  blank  before 
nomination  is  made  official  or  appointment  is  made  final. 

"  Form  of  resignation.  Section  2.  Recognizing  the  Social- 
ist Party  as  a  purely  democratic  organization  in  which  the 
source  and  seat  of  all  powers  lies  in  the  dues  paying  membeiy- 
ship,  as  an  elected  (or  appointed)  official  of  the  party,  it 
shall  be  my  duty  to  ascertain  and  abide  by  the  wish  of  the 
majority  of  the  dues  paying  members  of  my  local  or  political 
subdivision. 

"  To  the  end  that  my  official  acts  may  at  all  times  be  under 
the  direction  and  control  of  the  party  membership  I  hereby 
sign  and  place  in  the  hands  of  local to  which  I 
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may  be  elected  (or  appointed),  such  resignation  to  become 
effective  whenever  a  majority  of  the  local  shall  so  vote. 

"  I  sign  this  resignation  voluntarily  as  a  condition  of 
receiving  said  nomination  (or  appointment)  and  pledge  my 
honor  as  a  man,  a  Socialist,  to  abide  by  it." 

On  page  23 :  " 

"  Section  4.  Elected  Socialist  Officials  shall  submit  the 
names  of  the  proposed  or  contemplated  appointments  for 
heads  of  departments,  members  of  Mayor's  Cabinets,  Com- 
missioners, Deputies  and  Members  of  Commissions  or  any 
other  appointees  to  position  of  administrative  or  executive 
character  for  the  approval  of  the  local  or  county  organiza- 
tions. If  said  local  or  county  organization  shall  disapprove 
of  any  proposed  appointment,  it  may  submit  its  choice  of 
appointment  to  the  said  elected  official.  In  case  of  further 
disagreement,  the  local  or  county  organization  and  the  elected 
officials  have  the  right  to  appeal  to  the  State  Executive 
Committee." 
That  section  is  headed  Appointment  for  Non-Competitive 
Offices. 

By  Mr.  Stanchfield: 

Q.  Mr.  Gerber,  in  obedience  to  the  demand  of  the  subpoena, 
have  you  produced  the  Socialist  Party  by-laws  for  any  of  the 
counties  in  the  State  ?  A.  The  only  ones  I  have  are  those  from 
New  York  County. 

Q.  Will  you  produce  the  one  you  have  for  New  York  County? 

(Witness  produces  pamphlet  requested.) 

Mr.  Stanchfield. —  We  offer  in  evidence  what  purports  to  be 
the  by-laws  of  the  Socialist  Party,  New  York  County,  adopted 
1918,  the  printed  matter  upon  the  cover  being  "Socialist  Party, 
New  York  County,  Headquarters,  7  East  15th  Street,  New  York." 

Mr.  Hillquit. —  Pardon  me.  Does  Mr.  Stanchfield  offer  what 
purports  to  be  the  by-laws  of  the  Socialist  Party  of  New  York 
county,  or  does  he  offer  in  evidence  the  by-laws  ? 

Mr.  Stanchfield. —  I  offer  in  evidence  the  by-laws.  National. 
I  would  say  "  Purport  to  be."  I  am  not  consenting  to  whether 
they  are  or  not. 


158 

The  Chairman. —  It  may  be  received  and  marked. 

(By-laws  referred  to  received  in  evidence  and  marked  Exhibit 
No.  3.)      ^ 

Mr.  Stanchfield. —  From  Exhibit  No.  3,  we  read,  on  page  1. 
section  1,  under  the  head  of  "  Organization,"  — 

"  Section  1.  Local  New  York  shall  be  composed  of  all 
organizations  of  the  Socialist  Party  within  the  Borough  of 
Manhattan  in  the  City  and  County  of  New  York. 

"  Management.  Section  1.  The  affairs  of  the  local  shall 
be  conducted  by  a  Central  Committee,  and  by  the  officers  and 
Committees  elected  by  the  Central  Committee." 

On  page  5 : 

"  The  Executive  Committee.  Section  1.  The  Executive 
Committee  shall  consist  of  nine  members  elected  by  the 
Central  Committee  and  the  District  Representatives,  elected 
by  all  the  party  members  in  such  Assembly  District  at  a 
joint  meeting  of  all  the  branches  within  the  territory  of  the 
Assembly  District.  Vacancies  are  to  be  filled  in  the  same 
manner." 

I  will  read  page  8,  under  "  Propaganda  Committee." 

"  Section  3.  The  Propaganda  Committee  shall  consist  of 
a  Chairman,  elected  by  the  Executive  Committee  and  the 
Chairmen  of  the  Propaganda  Committees  of  all  branches, 
or  subdivisions  of  the  local ;  it  shall : 

"  (a)   Supervise  the  Propaganda  work  of  the  local. 

"  (b)   Supervise  and  print  popular  Socialist  literature. 

"  (c)  Supervise  the  distribution  of  literature  and  open- 
air  meetings  and  act  jointly  with  the  Committee  on  Educa- 
tion and  the  Committee  on  Propaganda  among  women  where 
their  work  coincides." 

Page  24: 

"  Membership.  Section  1.  Any  person  18  years  of  age 
or  over,  who  agrees  to  abide  by  the  National  Platform  and 
Constitution  and  Resolutions  of  the  Socialist  Party,  may 
become  a  member  of  the  party. 

"  Sec.  6.  Every  member  must  belong  to  the  branch  in 
whose  territory  he  resides  except  by  speciaT  permission  of 
the  Central  Committee." 


159 

I  read  from  page  34,  section  8 : 

"  On  accepting  a  nomination  of  the  party  for  public 
office,  the  candidate  shall  at  once  give  to  the  Executive  Com- 
mittee a  signed  resignation,  dated ,  of  the  office  for 

which  he  is  nominated,  and  shall  assent  in  writing  to  its 
being  filed  with  the  proper  authorities  if,  in  case  of  election, 
he  proves  disloyal  to  the  party." 

Under  the  head  of  "  Eligibility  for  Political  Office,"  page  35, 
section  1 : 

"  No  member  shall  be  eligible  to  become  a  candidate  for 
political  office  who  has  not  been  a  member  of  the  party  in 
good  standing  continuously  for  at  least  three  years." 

By  Mr.  Stanchfield 

Q.  I  understand  you  to  say,  Mr.  Gerber,  that  you  are  a  resi- 
dent of  Brooklyn  ?    A.  Yes. 

Q.  Kings  county  ?    A.  Yes. 

Q.  Is  there  a  printed  copy  of  by-laws  for  Kings  county,  simi- 
lar to  the  one  I  have  introduced  in  evidence  for  New  York  county  ? 
A.  I  cannot  say,  sir.  I  have  not  been  a  member  of  Kings  county 
for  the  last  eleven  years,  although  I  reside  there. 

Q.  In  other  words,  you  do  not  know  whether  there  is  one  or 
not  ?    A.  No,  I  don't. 

Q.  Do  you  know  whether  there  is  a  similar  copy  of  by-laws 
for  the  Bronx  ?    A.  I  do  not. 

Q.  Now,  you  were  also  asked  to  produce  here,  pursuant  to  the 
command  of  the  subpoena,  certain  application  cards  ?    A.  Yes,  sir. 

Q.  Have  you  produced  them  ?    A.  I  have  them  here. 

Q.  May  I  have  them?  (Witness  produces  cards.)  A.  Well, 
I  will  explain  it  a  little  later. 

Q.  You  produce,  Mr.  Gerber,  in  obedience  to  the  subpoena,  an 
application  for  membership,  dated  August  29,  1913,  signed  by 
Samuel  A.  deWitt  ?     A.  Yes,  sir. 

Mr.  Stanchfield.- — Do  you  want  to  see  it?  (Hands  to  Mr. 
Hillquit  the  card  referred  to.) 

Mr.  Hillquit.^  No  objection. 
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By  Mr.  Stanchfield: 

Q.  You  know,  do  you  know,  Samuel  A.  deWitt  ?     A.  I  do. 
Q.  And  he  is  one  of  the  five  Assemblymen  under  investigation 
here?     A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  application  card  in  evidence. 

The  Chairman. —  It  may  be  received  and  marked. 

(Application  card  referred  to  received  in  evidence  and  marked 
Exhibit  No.  4  of  this  date.) 

Mr.  Stanchfield. —  I  will  read  one  of  these  in  evidence : 
"Name:  Samuel  deWitt,  1857  Washington  Avenue.  Address: 
359  Washington  Avenue.  Address:  359  Madison  Street,  care 
Aronawich.  Transferred  to  Bronx  3/13/15" — that  means 
March  13,  1915  ? 

The  Witness.—  Yes. 

Mr.  Stanchfield. —  Which  the  witness  says,  translated,  means 
March  13,  1915: 

"Admitted  by  local  branch  2.  Occupation:  Dealer  in 
machinery.  Age,  23.  Of  what  Trade  Union  or  other  labor 
organization  are  you  a  member,  if  any?  Answer,  none. 
Are  you  a  citizen?  Yes.  Have  you  declared  your  inten- 
tion to  become  a  citizen?  If  so,  give  date  of  first  papers? 
Blank.  How  long  have  you  lived  in  the  United  States  ? 
Bom  here.  Were  you  a  member  of  an  existing  Socialist 
or  Capitalist  Party?  Not  answered.  If  so,  of  which? 
None.  Of  which  Socialist  newspapers  or  periodicals  are  you 
a  regular  reader?     Call,  Masses,  Appeal  to  Reason." 

On  the  reverse  side  is  the  emblem  of  the  torch  and : 

"Application  for  membership  in  the  Socialist  Party.  I, 
the  undersigned,  recognizing  the  class  struggle  between  the 
capitalist  class  and  the  working  class,  and  the  necessity  of 
the  working  class  constituting  themselves  into  a  political 
party,  distinct  from  and  opposed  to  all  parties  formed  by 
the  propertied  classes,  hereby  declare  that  I  have  severed  my 
relations  with  all  other  parties,  and  I  endorse  the  platform 
and  constitution  of  the  Socialist  Party,  including  the  prin- 
ciple of  political  action,  and  hereby  apply  for  admission  to 
membership   in   said   party.      Proposed   at  the  meeting  of 


i  161 

Branch  blank  by  J.  Zibolsky.  Witness :  David  Quail.  Dated, 
August  29,  1913.  Signed  by  Samuel  A.  deWitt,  signature 
of  applicant.  Local  New  York  Socialist  Party,  office,  239 
East  84th  Street." 

Q.  I  hand  you,  Mr.  Gerber,  a  second  card  and  ask  you  whether 
that  is  signed  by  Samuel  Orr?     A.  It  is. 

Q.  And  is  he  one  of  the  members  named  in  this  investigation  ? 
A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  in  evidence. 

Mr.  Hillquit. —  There  is  no  objection. 

The  Chairman. —  It  will  be  received  and  marked. 

(The  application  of  Samuel  Orr  for  membership  in  the  Socialist 
Party  was  received  and  marked  Exhibit  No.  5  of  this  date.) 

Mr.  Stanchfield. —  The  Chair  directs  that  Exhibit  be  copied 
into  the  record. 

The  Chairman. —  All  of  them  will  be  copied  into  the  evidence. 
(Exhibit  5  is  as  follows:) 

"  Applicatigh-   por   Membeeship    in    the    Socialist    Paett. 

"  I,  the  undersigned,  recognizing  the  Class  Struggle 
between  the  capitalist  class  and  the  working  class,  and  the 
necessity  of  the  working  class  constituting  themselves  into 
a  political  party,  distinct  from  and  opposed  to  all  parties 
formed  by  the  propertied  classes,  hereby  declare  that  I  have 
severed  my  relations  with  all  other  parties,  and  I  endorse 
the  platform  and  Constitution  of  the  Socialist  Party,  includ- 
ing the  principle  of  political  action,  and  hereby  apply  for 
admission  to  membership  in  said  party. 

Proposed  at  the  meeting  of  Branch  1  by  Irving  Brackman. 
J.  Trangot  Date ,  191 .  . 

Signature  of  Branch  Fin.  Sec'y. 
(Stamp:)  (signed)   Samuel  Orr. 

Admission  fee  paid.  Signature  of  applicant. 

Issued  by  the  Socialist 
Party  of  New  York. 

Local  New  York.  Socialist  Party,  Office,  239  East  84th  St. 
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(Eeverse  side  of  Exhibit  5:) 

JSTame,  Samuel  Orr.     Trans,  to  Local  Bronx.     5/19/14. 

Address,  c/o  991  Union  Ave. 

Address  Admitted  by  Local,  New  York.     Brancb  7. 

Occupation,  Law  Clerk.     Age  22. 

Of  wbat  trades  union  or  otber  labor  organization  are  you  a 

member,  if  any?     None. 
Are  you  a  citizen?     Yes. 
Have  you  declared  your  intention  to  become  a  citizen  ?    If  so, 

give  date  of  first  papers  ?     

How  long  have  you  lived  in  tbe  United  States  ?     21  years. 
Were  you  a  member  of  any  existing  Socialist  or  Capitalist 

Party?     ; 

If  so,  of  wbicb  ? 

Of  wbicb   Socialist   newspapers   or  periodicals   are  you   a 

regular  reader?     The  Call,  Coming  Nation,  etc. 
Financial  Report:     This  form  should  be  filled  out  by  tbe 

Branch  Secretary." 

Q.  I  band  you  a  white  card  that  you  say  you  have  produced 
in  obedience  to  the  subpoena  and  ask  you  what  that  is  ?  A.  This 
is  the  record  card  of  membership  of  Mr.  August  Claessens. 

Q.  Is  it  not  an  application  card?     A.  No,  it  is  not,  sir. 

Mr.  Hillquit. —  At  this  point,  Mr.  Stanchfield,  I  desire  to  state 
that  we  have  been  able  to  locate  tbe  two  membership  application 
cards,  if  produced  only,  but  we  admit  for  the  record  that  tho 
remaining  three  Members  of  Assembly  under  charges  have  signed 
identical  application  cards  in  form  identical  with  the  one  first 
introduced  by  you  in  evidence. 

Mr.  Stanchfield. —  That  is  quite  satisfactory.  We  will  take 
the  admission. 

The  Chairman. —  The  admission  may  be  received  by  consent 
of  counsel.     That  applies  then  to  all  five  members. 

Mr.  Stanchfield. —  We  introduced  two  cards,  and  Mr.  Hillquit's 
admission  we  have  to  the  remaining  three.  That  is  right,  Mr. 
Hillquit  ? 

Mr.  Hillquit, —  That  is  correct,  Mr.  Stanchfield. 
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By  Mr.  Stanchfield: 

Q.  I  notice,  Mr.  Gerber,  on  the  membership  card  of  Mr.  Orr, 
being  Exhibit  No.  5,  that  in  response  to  the  question  of  which 
Socialist  newspapers  or  periodicals  are  you  a  regular  reader,  the 
answer  is  "  The  Call,  Coming  ISTation,  etc."  J^ow,  do  you  sustain 
any  official  relation,  Mr.  Gerber,  to  the  Socialist  Party?  A.  I 
am  the  Executive  Secretary  of  the  Socialist  Party  in  New  York 
county. 

Mr.  Hillquit. —  Louder. 

The  Witness. —  Executive  Secretary  of  the  Socialist  Party 
of  l^ew  York  county. 

By  Mr.  Stanchfipld: 

Q.  Now,  do  you  sustain  any  official  relation  to  the  paper  pub- 
lished in  New  York  known  as  "The  Call "  ?    A.  Yes,  sir. 

Q.  Is  that  published  by  a  corporation  or  voluntary  association  ? 
A.  It  is  a  membership  corporation. 

Q.  Published  by  a  membership  corporation?     A.  Yes,  sir. 

Q.  And  what  relation  do  you  officially,  if  any,  sustain  to  the 
membership  corporation  which  publishes  the  New  York  Call  ?  A. 
Secretary. 

Q.  And  who  is  the  President  ?'    A.    Mr.  S.  John  Block. 

Q.  The  same  Mr.  S.  John  Block  who  addressed  us  yesterday? 
A.  Yes,  sir. 

Mr.  Hillquit. —  He  is  only  one,  Mr.  Stanehfield. 

Mr.  Block. —  I  will  admit  it,  if  you  desire  it. 

Mr.  Stanehfield. —  That  is  all  right,  Mr.  Gerber ;  I  will  take 
your  admission. 

By  Mr.  Stanehfield: 

Q.  Is  the  New  York  Call  one  of  the  organs  of  the  Socialist 
Party?    A.  Yes,  sir. 

Q.  And  has  it  been  in  any  way  designated  as  the  organ  of  the 
party  ?    A.  Oh,  not  that  I  know  of. 

Q.  But  it  is  so  recognized,  as  the  organ  in  which  the  official 
actions,  documents,  pamphlets  and  papers  of  the  Socialist  Party 
are  published?     A.  Sometimes. 

Q.  I  notice  in  the  copy  that  I  happen  to  have  before  me,  which 
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is  dated  the  22nd  of  September,  1919,  there  is  a  column  that 
purports  to  be  devoted,  is  it  not,  to  official  Socialist  news?  A. 
Yes,  sir. 

Q.  And  was  it  not,  and  is  it  not  the  newspaper  in  which  the 
official  doings  of  the  Socialist  Party  are  published  from  time  to 
time?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  notice  that  it  has  on  the  first  page  at 
either  end,  as  the  Committee  will  observe,  The  Torch,  which 
is  the  — 

Mr.  Hillquit. —  Political  emblem  — 

Mr.  Stanchfield. —  Political  emblem  of  the  Socialist  Party. 

That  is  all  for  the  present,  Mr.  Gerber.  We  will  want  you 
again  later. 

Mr.  Hillquit. —  Are  you  through  with  the  witness  ? 

Mr.  Stanchfield. —  For  the  present.  We  are  not  through  with 
him,  but  that  is  all  for  the  moment. 
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Cross  Examination  by  Mr.  Hillquit: 

Q.  What  is  your  official  position  with  the  Socialist  Party  ?  A. 
Executive  Secretary  of  the  Socialist  Party  in  New  York  county. 

Q.  Just  a  little  louder,  please.  How  long  have  you  been  execu- 
tive secretary  of  the  Socialist  party  in  New  York  county?  A. 
Since  February,  1911. 

Q.  That  is,  nine  years  continuously?    A.  Yes,  sir. 

Q.  And  prior  to  that  have  you  had  any  other  office  in  the  organ- 
ization of  the  Socialist  party  in  the  county  of  New  York?  A. 
Yes,  sir. 

Q.  When?    A.  1899  up  to  1902. 

Q.  And  what  office  did  you  then  hold  in  the  Socialist  party  in 
New  York  county?    A.  Similar  positions. 

Q.  Executive  secretary?    A.  Yes,  sir. 

Q.  Are  you  also  a  dues-paying  member  of  the  Socialist  party  ? 
A.  Yes,  sir. 

Q.  And  how  long  have  you  been  such  dues-paying  member  of 
the  Socialist  party?  A.  1890;" that  is,  I  joined  what  was  then 
the  Socialist  Labor  party. 

Q.  You  have  been  a  member  of  the  Socialist  party  then  ever 
since  its  organization?    A.  Yes,  sir. 
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Q.  Which  was  when?    A.  1899. 

Q.  1899.  And  prior  to  the  organization  of  the  Socialist  party 
you  were  a  member  of  the  Socialist  Labor  party  ?    A.  Yes,  sir. 

Q.  Which  party  was  the  predecessor  of  the  Socialist  party? 
A.  Yes,  sir. 

Q.  As  the  political  party  of  Socialism  in  the  United  States; 
is  that  correct  ?    A.  Yes,  sir. 

Q.  During  all  this  period  have  you  ever  attended  national  con- 
ventions of  the  Socialist  party  ?  A.  Yes,  sir. 

Q.  How  miany  conventions  of  the  Socialist  party  have  you 
attended  as  a  delegate?  A.  1900,  1904,  1908,  1912,  1917  and 
1919. 

Q.  That  is  practically  all  the  national  conventions  of  the  Social- 
ist party  held  since  its  inception  ?    A.  Yes,  sir. 

Q.  And  in  such  conventions  did  you  actively  participate  ?  A. 
Yes,  sir. 

Q.  In  the  deliberations  and  actions  of  the  conventions?  A. 
Yes,  sir. 

Q.  Served  on  committees  ?    A.  Yes,  sir. 

Q.  And  take  part  in  the  proceedings?    A.  Yes,  sir. 

Q.  And  have  you  also  during  the  membership  in  the  Socialist 
party  attended  conventions  of  the  Socialist  party  in  the  State  of 
New  York?    A.  Yes,  sir. 

Q.  As  a  delegate?     A.  Yes,  sir. 

Q.  And  how  many  conventions  of  the  State  organization  of 
the  Socialist  party  in  this  State  have  you  attended  ?  A.  All,  since 
1900. 

Q.  And  were  you  active  in  such  conventions  ?    A.  Yes,  sir. 

Q.  Serving  on  committees  ?    A.  Yes,  sir. 

Q.  And  taking  part  in  deliberations  ?    A.  Yes,  sir. 

Q.  And  have  you  ever  been  a  member  of  the  State  iOommittee 
of  the  Socialist  Party  of  the  State  of  New  York?    A.    Yes,  sir. 

Q.  Are  you  such  member  now  ?    A.  I  am,  sir. 

Q.  From  your  membership  in  the  Socialist  Party,  you  at- 
tended upon  its  conventions,  National  and  State;  your  con- 
nection with  the  State  organization  as  a  member  of  the  State  Com- 
mittee and  your  connection  with  the  local  organization  as  its 
executive  secretary,  are  you  fully  familiar  with  the  •  practices, 
platforms,  declarations  of  the  party?    A.  I  think  I  am. 

Q.  Mr.  Stanchfield  after  introducing  in  evidence  the  National 
Constitution  of  the  (Socialist  Party  has  read  into  the  record  sev- 
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eral  provisions  with  reference  to  membership  in  the  Socialist  Party 
providing  for  the  qualification  of  membership  and  further  that 
every  applicant  for  membership  subscribes  to  the  principles  of 
the  Socialist  Party  including  political  action  and  unrestricted 
political  rights  for  both  sexes.  How  long,  if  you  know,  has  this 
provision  in  the  Constitution  of  the  Socialist  Party  been  in 
force?    A.  As  long  as  I  can  remember. 

Q.  That  is,  ever  since  the  organization  of  the  Socialist  Party  in 
1899?  A.  Yes,  sir;  it  may  not  have  been  the  same  language, 
but  the  spirit  was  the  isame. 

Q.  The  substance  ?    A.  The  substance  was  the  same. 

Q.  Mr.  Stanchfield  also  read  certain  provisions  of  the  Consti- 
tution restricting  the  rights  of  members  of  the  party  to  accept 
political  office  from  other  political  parties  or  to  fuse  or  compromise 
with  other  political  parties  in  public  elections.  How  long,  if 
you  know,  has  this  provision  been  an  integral  part  of  the  Consti- 
tution of  the  Socialist  Party  ?  A.  Ever  since  the  organization  of 
the  Socialist  Party. 

Q.  Mr.  Stanchfield  has  also  read  the  provision  of  the  Consti- 
tution, article  2,  section  5,  containing  the  wording  of  the  appli- 
cation for  membership  in  the  Socialist  Party  and  he  has  subse- 
quently introduced  in  evidence  the  application  made  by  two  of 
the  five  Assemblymen  now  under  charges,  reiterating  the  same 
wording.  I  will  ask  you  how  long,  if  you  know,  has  this  provi- 
sion for  application  for  membership  in  the  Socialist  Party  been 
in  the  constitution  of  the  party.  A.  Ever  since  its  organization. 

Q.  That  is  21  years?    A.     Yes,  sir. 

Q.  And  all  during  that  time  have  applicants  for  membership 
in  the  Socialist  Party  signed  the  identical  applications  or  similar 
applications  that  have  been  offered  in  evidence  here  ?    A.    Yes,  sir. 

Q.  And  prior  to  the  organization  of  the  Socialist  Party  of 
the  United  States  were  similar  applications  in  vogue  with  the 
Socialist  Labor  Party,  the  predecessors  ?    A.  Yes,  sir. 

Q.  Of  the  Socialist  Party  ?    A.  Yes,  sir. 

Q.  Does  your  answer  apply  with  respect  to  the  other  provisions 
of  the  IsTational  Constitution  which  Mr.  Stanchfield  read  into  the 
record?    A.  "Well,  not  all  of  them. 

Q.  Well,  then,  let  me  point  out  one  by  one.  I  thought  I  could 
save  some  time. 
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With  reference  to  representatives  of  the  Socialist  Party  in 
Congress,  Mr.  Stanchfield  read  this  clause,  article  7,  section  3: 

"  In  all  legislative  bodies,  as  Congress,  State  Legislatures, 
Boards  of  Supervisors  or  Town  Councils,  Socialist  Party 
members  shall  organize  a  group  separate  and  apart  from  other 
parties.  They  shall  elect  a  Chairman  in  support  of  all 
measures  and  in  support  of  all  measures  definitely  declared 
for  in  the  platform  of  the  party  they  shall  vote  as  a  unit." 

I  shall  ask  you  if  you  recall  vsrhen  that  provision  was  first 
adopted  and  embodied  in  the  Constitution  of  the  Socialist  Party  ? 
A.  Well,  I  don't  remember  when  it  was  first  put  in  the  Constitu- 
tion in  the  wording  that  it  is  in  there  now,  but  the  substance  of 
it  was  in  the  Constitution  ever  since  the  organization  of  the 
Socialist  Party  and  the  Socialist  Party  is  a  party  by  itself  and  its 
representative  must  act  accordingly. 

Q.  Wasn't  this  particular  provision  of  the  Constitution  in  its 
present  wording  inserted  immediately  after  the  election  of  the 
first  Socialist  representative  in  Congress?     A.  I  think  it  was. 

Q.  And  that  was  how  many  years  ago  ?  A.  If  I  am  not  mis- 
taken it  was  in  the  1912  Convention. 

Q.  Nineteen  hundred  and  twelve  and  is  consequently  now  eight 
years  old?    A.  Yes,  sir. 

Q.  I  shall  ask  you  whether,  if  you  know,  this  provision  has 
been  carried  into  effect  by  groups  of  elected  Socialist  representa- 
tives in  such  States  as  they  have  been  elected  in?  A.  To  my 
knowledge  it  has  been  in  the  Assembly  of  New  York  of  1918 
when  we  had  ten  Assemblymen  here  organized  as  a  group. 

Q.  And  did  they  appoint  a  minority  or  minority  leader?  A. 
Yes,  sir. 

Q.  And  do  you  know  whether  or  not  at  the  same  time  the 
Democratic  Party  and  the  Eepublican  Party  organized  as  groups  ? 
A.  To  my  knowledge  they  always  did. 

Q.  Separate  and  apart  from  the  Socialist  Party?  A.  Abso- 
lutely. 

Q.  And  sometimes  holding  caucuses  ?  A.  Yes,  I  wasn't  per- 
mitted in  the  House  of  Congress  one  day  because  the  Democratic 
Party  had  a  caucus  there  one  day. 

Q.  And  barred  out  the  public  ?     A.  Yes,  sir. 

Q.  I  shall  now  read  to  you  another  provision  referred  to  by 
Mr.  iStanchfield :  "  No  member  of  the  Socialist  Party  shall  under 
any  circumstance  vote  in  any  political  election  for  any  candidate 
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other  than  Socialist  J^axty,  members  nominated,  endorsed  or 
recommended  as  candidates  by  the  Socialist  Party,  or  advocate 
voting  for  them.  To  do  so  will  constitute  party  treason  and  re- 
sult in  expulsion  from  the  party."  I  will  ask  you  how  old  is  this 
provision  of  the  Constitution  I  have  just  read  to  you?  A.  As 
long  as  I  can  remember  but,  as  I  said  before,  not  the  same  word- 
ing ;  the  words  may  have  been  changed  from  time  to  time,  but  the 
substance  was  the  same  all  the  time. 

Q.  The  principle  that  no  member  of  the  Socialist  Party  can 
retain  his  membership  if  he  votes  for  candidates  of  other  political 
parties?     A.  Yes,  sir. 

Q.  That  you  say  has  been  the  corner  principle  of  the  Socialist 
Party  ever  since  you  knew  it  ?     A.  As  long  as  I  can  remember. 

Q.  That  is,  since  its  organization?     A.  Yes,  sir. 

Q.  And  has  it  been  a  similar  principle  of  the  Socialist  Labor 
Party  before  its  organization  ?     A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  practices  of  the  Socialist  Parties 
in  other  countries?  Are  you  familiar  with  the  literature  on  the 
subject  ?    A.  To  an  extent,  yes. 

Q.  Can  you  say  whether  or  not  the  same  rule  has  always  pre- 
vailed in  all  Socialist  Parties  the  world  over  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  object  to  that,  Mr.  Chairman.  We  are 
not  interested,  I  take  it,  in  issues  or  parties  outside  of  the  United 
States.  It  may  take  us  long  enough  to  prove  questions  involved 
in  the  United  States. 

Mr.  Hillquit. —  I  am  perfectly  willing  to  accept  Mr.  Stanch- 
field's  statement  that  we  are  not  interested  in  any  practices  of 
Socialist  Parties  outside  of  the  United  States  and  upon  the  under- 
standing that  such  matters  will  not  be  brought  into  this  proceed- 
ing, I  am  ready  to  withdraw  this  question. 

Mr.  Stanchfield. —  I  object  to  the  question  as  you  put  it  on  the 
ground  that  it  is  not  cross-examination.  In  fact,  we  have  been 
quite  courteous  in  order  to  save  time  in  that  regard  because  the 
witness  was  simply  called  here  to  produce  some  documents. 

Mr.  Hillquit. — And  to  answer  certain  questions  which  he  has. 

The  Chairman. —  What  is  the  question? 

(The  question  was  then  read  by  the  stenographer.) 
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Mr.  Stauchfield. —  I  ask  that  the  objection  be  noted  before  the 
answer. 

The  Chairman. —  I  will  let  him  answer  as  far  as  that  and  no 
farther.    You  are  speaking  generally,  I  take  it. 

The  Witness. —  I  didn't  get  you,  Mr.  Chairman. 

The  Chairman.  —  You  are  speaking  generally,  I  take  it. 

Mr.  Hillquit. —  He  has  qualified  as  an  expert. 

The  Chairman. —  I  am  going  to  let  him  answer  that  one  ques- 
tion, that  is  all. 

Mr.  Hillquit. —  I  haven't  asked  any  more  questions  than  this 
one. 

Keferring  to  Section  4  of  Article  10,  likewise  read  into  the 
record  by  Mr.  Stanchfield  it  provides : 

"  In  states  and  territories  in  which  there  is  one  central 
organization,  affiliated  with  the  party  the  state  or  territorial 
organizations  shall  have  the  sole  jurisdiction  of  the  members 
residing  within  their  respective  territories  and  the  sole  con- 
trol of  all  matters  pertaining  to  the  propaganda,  organiza- 
tion and  financial  affairs  within  such  state  or  territory  pro- 
vided such  propaganda  is  in  harmony  with  the  national  plat- 
form and  declared  policy  of  the  party." 

I  will  ask  you  whether  that  provision  of  the  Constitution  has 
been  in  the  Constitution  as  long  a  time  as  the  other  provisions 
that  you  testified  to?    A.  Yes,  sir. 

Q.  I  now  refer  to  Article  12,  entitled  Foreign  Speaking  Fed- 
erations, and  I  read  the  sections  quoted  by  Mr.  Stanchfield: 

"  Five  branches  of  the  Socialist  Party  working  in  any 
other  language  than  English  shall  have  the  right  to  form  a 
National  Federation  under  the  supervision  of  the  Executive 
Secretary  and  the  Executive  Committee." 

That  is  section  2. 

"  Such  national  language  Federation  shall  have  the  right 
to  elect  an  officer  known  as  translator  Secretary  who  shall  be 
conversant  with  his  own  language  as  well  as  the  English 
language  and  whose  duties  shall  be  to  serve  as  a  medium  of 
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communication  between  his  Federation   and  the  ifTational 
Organization  of  the  Socialist  Party." 

And  I  will  ask  you  whether  or  not  in  actual  practice  for- 
eign speaking  language  federations  were  established  within  th« 
Socialist  Party  ?    A.  They  have  been  established. 

Q.  Have  been?  A.  In  some  form  or  another  ever  since  its 
organization. 

Q.  And  do  you  know  the  activities  and  functions  of  such  fed- 
erations?   A.  I  do,  sir. 

Q.  And  what  were  such  activities  and  functions  ? 

Mr.  Stanchfield. —  I  object  to  that,  Mr.  Chairman.  That  is 
not  proper  cross-examination  nor  relevant  nor  material  at  this 
time. 

Mr.  Hillquit. —  I  respectfully  submit  that  where  a  certain 
section  of  the  platform  has  been  read  into  the  record  every  ques- 
tion pertaining  to  the  elucidation  and  explanation  of  that  section 
is  perfectly  germane  and  perfectly  competent. 

The  Chairman. —  Will  you  read  the  question  again  ? 

(The  question  was  then  read  by  the  stenographer.) 

The  Chairman. —  That  is  on  the  relation  of  the  foreign-speak- 
ing language  federation? 

Mr.  Hillquit. —  Yes. 

The  Chairman. —  Well,  I  rather  think  I  shall  sustain  the  objec- 
tion on  this  ground  that  you  can  prove  that  as  a  matter  of  aflarm- 
ative  defense  later. 

Mr.  Hillquit. —  Pardon  me,  Mr.  Chairman,  we  have  a  right, 
I  take  it,  to  ehicidate  each  point  brought  out  by  the  prosecution 
through  the  mouth  of  the  witnesses  in  the  prosecution.  That  is 
the  office  of  the  cross-examination.  There  would  be  no  object 
in  cross-examination  at  all  otherwise.  If  you  say,  sir,  that  we 
shall  have  an  opportunity  to  introduce  positive  evidence,  the  same 
applies  to  every  case  of  cross-examination.  The  direct  statements 
of  the  witness  can  always  be  introduced.  The  office  of  cross-exam- 
ination is  to  elucidate  such  matter  as  is  brought  out  at  the  time 
it  is  brought  out,  and  through  the  witness  that  has  brought  it  out. 

The  Chairman. —  You  don't  get  me,  Mr.  Hillquit.  Now,  as- 
suming Mr.  Stanchfield  had  objected  to  this  first  or  second  ques- 
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tion  you  asked  on  cross-examination.    He  simply  placed  a  set  of 
by-laws  or  constitution  in  evidence  and  rested  the  case. 

Mr.  Hillquit. —  No,  pardon  me,  he  has  done  more  than  that. 
He  has  read  certain  portions  from  this  Constitution  and  has  read 
such  portions  as  undoubtedly  he  believes  carry  certain  implica- 
tions; otherwise  he  wouldn't  have  read  them. 

Mr.  Stanchfield. —  Mr.  Chairman,  the  rule  would  be  that  all 
Mr.  Hillquit  could  do  if  I  saw  fit  to  insist  on  its  enforcement 
would  be  to  read  other  sections,  but  purely  in  the  interest  of  time 
I  allowed  him  to  go  ahead  without  objection.  Now,  when  he  is 
trying  to  explain  what  the  functions  of  Socialism  are 

The  Chairman. —  My  idea  was  to  have  it  in  the  line  of  his 
defense  so  we  would  know  where  we  could  reach  it.  The  question 
will  be  reached  later  in  the  regular  way.  I  will  deny  it  now  with 
the  privilege  of  taking  it  iip  later. 

Mr.  Hillquit. —  I  take  an  exception. 

Q.  Turning  to  the  state  constitution  of  the  Socialist  Party, 
Mr.  Gerber,  which,  likewise,  was  offered  in  evidence,  I  will  ask 
you  whether  the  state  organization  of  the  Socialist  Party  always 
had  a  state  constitutioii  of  its  own.    A.  Yes,  sir. 

Q.  And  I  will  ask  you  whether  it  always  was  substantially  of 
the  same  contents  and  effect  as  the  constitution  offered  in  evidence. 

Mr.  Stanchfield. —  I  object  to  that,  because  that  calls  for  an 
entirely  different  proposition,  calls  for  what  preceding  constitu- 
tions have  been,  and,  of  course,  the  constitutions  themselves  would 
be  the  best  evidence.  It  is  not  a  proper  line  of  inquiry.  I  repeat 
again,  when  a  witness  is  called  simply  to  produce  certain  exhibits 
the  only  earthly  right  of  cross-examination  except  by  consent  rests 
upon  putting  in  the  balance  of  the  documents. 

The  Chairman. —  It  is  the  same  question  practically  as  several 
others,  isn't  it? 

Mr.  Stanchfield. —  You  mean  heretofore  by  the  same  witness  ? 

The  Chairman. —  Yes. 

Mr.  Stanchfield. —  I  think  it  was  ah  co  certain  individual  sec- 
tions about  which  I  was  not  concerned.  He  said  they  liad  been 
in  force  in  the  way  in  which  they  appeared  in  the  exhibit  since  the 
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foundation  of  the  party.  I  am  not  concerned  about  that.  Now 
he  is  asking  substantially  similar  propositions,  which  presup- 
poses that  the  witness  is  familiar  with  the  exact  phrasir^  with 
these  preceding  pamphlets. 

Mr.  HiHquit. —  If  your  objection,  Mr.  Stanchfield,  is  to  this 
particular  form  of  the  question  I  shall  admit  it  is  too  general  and 
shall  specify. 

Mr.  Stanchfield. —  I  am  trying  to  save  time,  but  my  objections 
do  run  to  anything  which  is  not  purely  historical  and  to  which 
I  have  interposed  no  objection. 

Mr.  Hillquit. —  I  withdraw  the  question. 

Q.  I  shall  ask  you  now,  Mr.  Gerber,  whether  as  executive  secre- 
tary of  the  Socialist  organization  in  the  county  of  !N'ew  York 
throughout  the  entire  term  of  your  office,  which  I  understand 
aggregates  twelve  years,  you  have  ever  received  from  any  candi- 
date nominated  for  office  in  the  Socialist  party  a  resignation  in 
advance.    A.  Never. 

Mr.  Stanchfield. —  Wait  a  minute.  I  object  to  that  as  not  cross 
examination,  irrelevant  and  improper. 

Mr.  Hillquit. —  Now  there,  Mr.  Chairman,  if  you  please  — 

The  Chairman. —  Objection  sustained. 

Mr.  Hillquit.—  I  maintain  my  right  to  argue  in  opposition 
to  it. 

The  Chairman. —  I  beg  your  pardon.  Strike  that  out.  Strike 
out  all  the  record  after  the  objection. 

Mr.  Hillquit. —  I  respectfully  maintain,  Mr.  Chairman,  that 
the  question  I  have  asked  of  the  witness  is  not  only  pertinent  but 
it  is  vital,  and  that  I  have  an  absolute  right  to  ask  it  and  ask  it 
of  this  witness  on  cross  examination.  The  contention  here  on 
the  pleadings  is  that  the  Socialist  Party  exacts  resignations,  writ- 
ten resignations  from  any  of  its  members  that  run  for  public 
office,  and  that  such  resignations  are  to  be  filed  with  the  executive 
secretaries  of  the  various  local  organizations.  These  five  men, 
two  of  whom  are  within  the  jurisdiction  and  membership  of  the 
organization  represented  by  this  witness  as  executive  secretary, 
have  filed  such  resignations.  Mr.  Stanchfield  has  read  this  par- 
ticular provision  from  the  by-laws,  these  particular  provisions, 
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and  lias  offered  them  in  evidence.  What  I  propose  to  do  is  to  show 
by  this  witness,  who  is  the  most  competent  witness  on  the  sub- 
ject, is  that  this  provision  in  the  State  Constitution  has  been  a 
dead  letter  since  its  inception,  and  of  these  five  men  neither  of 
them  have  ever  filed  such  resignations. 

The  Chairman. —  The  difiiculty  about  that  is,  Mr.  Hillquit,  that 
M.V.  Stanchfield  did  not  attempt  to  show  by  this  witness  that  such 
resignations  were  filed  and  you  are  too  good  a  lawyer  to  think 
that  you  can  cross-examine  on  something  that  has  not  been  brought 
out  on  the  examination.  Now,  you  can  show  that  by  this  wit- 
ness when  you  come  to  your  defense  —  I  won't  call  it  defense, 
but  when  you  come  to  your  examination.  Tou  are  too  good  a 
lawyer  not  to  know  that  it  is  incompetent  at  the  present  time. 

Mr.  Hillquit. —  Mr.  Chairman,  permit  me  to  return  the  com- 
pliment and  to  say  that  you  are  too  good  a  lawyer  to  say  that 
if  the  question  is  in  the  testimony,  the  other  side,  no  matter  by 
what  name  it  is  called,  has  a  right  to  rebut  that  implication. 

The  Chairman. —  There  was  no  implication. 

Mr.  Hillquit. —  What  was  it  read  for  ?  ' 

The  Chairman. —  I  sustain  the  objection. 

Mr.  Hillquit. —  I  take  an  exception. 

Q.  I  ask  you,  Mr.  Gerber,  whether  all  these  constitutions  which 
you  have  produced  here  in  response  to  the  subpoena  served  upon 
you  were  all  adopted  in  conventions?    A.  Yes,  sir. 
~Q7  The  National  Constitution  in  the  National  Convention? 
A.  Yes. 

Q.  The  State  Constitution  in  the  State  Convention?    A.  Yes. 

Q.  And  the  County  Constitution  in  the  County  Convention? 
A.  Yes,  sir. 

Q.  And  in  every  case  were  such  conventions  open  to  the  public? 

A.  Yes,  sir. 

Q.  Were  representatives  of  the  press  admitted?    A.  Yes,  sir. 

Q.  Were  the  provisions  of  the  different  constitutions  freely 
and  frankly  discussed?     A.  And  distributed. 

Q.  And  distributed?    A.  Yes,  sir. 

Q.  And  were  all  these  constitutions  printed  in  the  Socialist 
newspapers?     A.  Yes,  sir. 

Q.  And  some  in  other  papers  ?    A.  Yes. 
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Q.  And  were  they  publicly  and  openly  circulated  and  dis- 
tributed?   A.  Yes,  sir. 

Q.  And  have  been  ever  since  the  inception  of  the  Socialist 
Party?     A.  Yes,  sir. 

Q.  With  reference  to  any  of  the  provisions  of  the  three  con- 
stitutions read  by  Mr.  Stanchfield,  -will  you  say  whether  any  of 
them  has  been  adopted,  say  within  the  period  of  the  last  year? 
A.  No,  not  within  the  period  of  the  last  year. 

Q.  Or  the  last  two  years  ?    A.  Two  years,  yes. 

Q.  Which  one  has  been  adopted  within  the  period  of  two  years  ? 
A.  I  think  the  latest  one  is  the  New  York  Committee  organiza- 
tion by-laws.     I  think  that  was  1918. 

Q.  With  reference  to  what?  A.  Oh,  several  changes  were 
made. 

Q.  Were  the  changes  among  those  mentioned  or  read  by  Mr. 
Stanchfield?     A.  No. 

Q.  Then  with  reference  to  those  read  by  Mr.  Stanchfield,  no 
change  of  any  kind  was  made  in  any  of  such  provisions  say  within 
the  last  two  years  ?     A.  No. 

Q.  And  would  you  say  within  the  last  three  years?  A.  Per- 
haps longer  than  that. 

Q.  Or  longer  than  that?     A.  Yes. 

Q.  They  have  been  substantially  as  they  are  now?     A.  Yes. 

Q.  Mr.  Gerber,  you  also  testified  that  you  were  Secretary  of 
the  organization  which  publishes  the  New  York  Call  ?  A.  Yes,  sir. 

Q.  Are  you  Secretary  of  that  organization  by  virtue  of  holding 
the  office  of  secretary  of  local  New  York  ?    A.  No. 

Q.  Is  the  paper  owned  or  controlled  by  the  Socialist  Party  of 
the  county  of  New  York  ?    A.  It  is  not. 

Q.  Or  of  the  State  of  New  York?    A.  It  is  not. 

Q.  Or  the  National  Party?    A.  It  is  not. 

Q.  You  said,  in  reply  to  Mr.  Stanchfield,  that  it  was  a  member- 
ship organization?  A.  A  membership  corporation,  as  I  under- 
stand it. 

Q.  What  is  it  called?  A.  It  is  called  "The  Workingmen's 
Cooperative  Publishing  Association." 

Q.  Now,  Mr.  Gerber,  you  may  be  a  better  executive  secretary 
than  a  lawyer ;  when  you  said  "  membership  corporation,"  what 
did  you  mean  by  it  ?  A.  I  meant  it  is  an  incorporated  organiza- 
tion of  members,  instead  of  stockholders. 
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Q.  Is  it  not  incorporated  under  the  Cooperative  Corpora- 
tion Law  of  the  State  of  IsTew  York  ?    A.  Exactly. 

Q.  And  each  member  is  a  stockholder  ?    A.  Yes,  sir. 

Q.  The  stock  being  the  same  in  each  case  ?    A.  No,  it  is  not. 

Q.  That  is,  one  member  may  have  more  shares?     A.  Yes. 

Q.  And  the  other  less?    A.  Yes,  sir. 

Q.  And  is  there  not  a  provision  in  the  lavr  under  vphich  the 
organization  is  incorporated  that  each  stockholder  has  the  same 
vote  regardless  of  the  number  of  shares  held  by  him?     A.  Yes. 

Q.  How  are  your  members  admitted  to  the  corporation?  A. 
Why,  any  member  by  application  and  paying  five  dollars. 

Q.  And  do  they  hold  meetings  ?    A.  Every  three  months. 

Q.  Do  they  elect  officers  ?    A.  They  do,  once  a  year. 

Q.  Do  they  elect  an  editor  in  chief  ?  A.  The  board  of  directors 
do  that. 

Q.  The  members  elect  the  board  of  directors  and  the  board  of 
directors,  in  turn,  elect  the  editor  in  chief  ?    A.  Yes. 

Q.  And  also  the  business  manager  ?    A.  Yes. 

Q.  Does  it  require  the  consent  of  the  Socialist  Party,  locally 
or  in  the  State  or  in  the  nation  to  validate  the  election  of  the 
board  of  directors  of  the  Workingmen's  Cooperative  Publishing 
Association?     A.  It  does  not. 

Q.  Does  the  Socialist  Party,  locally,  in  the  State  or  in  the 
nation  have  the  power  to  direct  the  policies  of  the  editorial  staff 
of  the  paper?  A.  They  have  not,  except  by  suggestion,  but  no 
power. 

Q.  Is  the  matter  referred  to  by  Mr.  Stanchfield  under  the 
heading  of  official  Socialist  Party  news,  matter  which  the  party 
officially  publishes  in  the  columns  of  the  Call  ?    A.  It  is  not. 

Q.  It  is  matter  relating  to  official  doings  of  the  party  as 
gathered  by  Call  reporters?    A.  In  most  instances. 

Q.  Now,  the  Call  is  a  Socialist  paper,  is  it  not  ?    A.    It  is. 

Q.  It  supports  the  Socialist  Party  ?    A.  Yes,  sir. 

Q.  Politically  and  otherwise?    A.  Yes,  sir. 

Q.  And  in  that  sense  it  is  a  party  paper  ?    A.  Yes. 

Q.  But  the  party  has  no  control  of  the  Call  ?  A.  Not  as  an 
organization. 

Q.  Nor  the  Call  of  the  party,  is  that  correct  ?    A.  Absolutely. 

Q.  In  other  words,  the  relation  between  The  Call  and  the  Social- 
ist Party  is  that  of  a  newspaper  supporting  the  policies,  the  cam- 
paigns and  the  general  actions  of  the  Socialist  Party?  A.  Yes, 
sir. 
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Q.  About  so  as  the  New  York  Tribune  represents  the  Repub- 
lican Party,  except  a  little  better?  A.  I  was  just  going  to  say- 
that. 

Q.  Now,  Mr.  Gerber,  Mr.  Stanchfield  has  read  to  you  several 
provisions  about  propaganda  to  be  carried  on  by  the  'Socialist 
Party  in  some  cases  in  conjunction  with  sub-committees  for  propa- 
ganda for  women  and  so  on.  From  your  intimate  knowledge  of 
the  character  of  the  Socialist  Party  would  you  state  whether  the 
dues  paying  organization  of  the  Socialist  Party,  as  such,  is  purely 
a  political  party,  or  whether  it  is  also  an  educational  organiza- 
tion? 

Mr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  Objection  sustained. 

Mr.  Hillquit. —  I  take  an  exception. 

The  Chairman. —  That  is  a  matter  of  affirmative  defense. 
Make  the  record  read  to  say  that  it  is  a  matter  for  the  aflSimative 
explanation  on  the  part  of  the  Aasemblymen. 

By  Mr.  Hillquit : 

Q.  Mr.  Gerber,  will  you  state  whether  the  form  of  organization 
of  the  Socialist  Party,  the  relation  of  the  party  to  its  elected 
officials,  and  reciprocally  the  relation  of  the  elected  officials  to  the 
Socialist  Party,  whether  those  arrangements  antedate  the  adoption 
of  the  Primary  Election  Law  in  this  State  ?    A.  They  do. 

Q.  And  since  the  adoption  of  this  Constitution  read  by  Mr. 
Stanchfield,  and  since  the  enactment  of  the  Primary  Election  Law 
has  the  Socialist  Party  in  the  county  of  New  York  and  in  the 
State  of  New  York,  within  your  personal  knowledge,  complied 
with  the  Primary  Election  Law  and  its  requirements  ?  A.  Every 
letter  and  spirit  of  it. 

Mr.  (Stanchfield. —  Wait  a  minute,  Mr.  Gerber.  I  object  to 
that. 

The  Chairman. —  Objection  sustained. 

Mr.  Hillquit. — I  take  an  exception,  and  at  this  time  I  may  state 
that  imder  the  rulings  of  the  Chair  I  do  not  know  how  we  can 
proceed  with  anything  like  the  semblance  of  the  proceedings  in 
the  Supreme  Court,  as  the  rules  provide. 
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The  Chairman. — I  am  absolutely  on  the  rule  of  the  Supreme 
Court.  Mr.  Hillquit,  this  is  a  matter  for  you  to  prove  affirma- 
tively. 

Mr.  Hillquit. — ^But,  Mr.  Chairman,  every  defense  must  be 
proved  affirmatively  — 

The  Chairman. —  Not  by  cross  examination. 

Mr.  Hillquit. — ^And  every  defense  is  proved  in  two  ways,  by 
the  cross  examination  and  by  the  direct  testimony,  or  certain 
examination  of  matter  brought  out  directly  or  indirectly. 
Whether  it  contains  a  charge  —  that  is  the  entire  purpose  of  cross 
examination,  otherwise  I  do  not  know  what  cross  examination 
is  for. 

Now,  Mr.  Chairman,  I  do  not  want  to  demand  any  more  than 
what  I  think  is  absolutely  our  duty.  This  witness  is  called  to 
the  stand.  He  is  made  to  produce  certain  platforms  of  the 
Socialist  Party  and  its  various  branches.  He  qualifies  as  a  wit- 
ness capable  to  testify  on  this  platform.  Mr.  Stanchfield  there- 
upon takes  them  up  and  reads  certain  provisions  of  these  Con- 
stitutions which  must  be  taken  in  connection  with  the  charges; 
which  must  by  all  means  imply  an  attempt  to  prove  those  charges, 
consequently  what  he  attempts  to  imply  by  reading  these  provi- 
sions is  perfectly  dear  to  all  of  us.  It  is  an  attempt  to  prove 
that  this  organization  is  different  from  the  other  political  parties. 
That  it  is  not  a  political  party.  That  it  is  an  invisible  secret 
organization.     These  are  the  charges  made  against  us. 

Now,  this  has  been  testified  to  by  implication  and  through 
the  mouth  of  this  witness,  and  I  submit  it  is  my  right,  before  the 
witness  leaves  the  stand,  to  get  his  full  testimony. 

The  Chairman. —  I  cannot  agree  with  you.  I  wiU  have  to 
sustain  the  objection,  but  I  want  you  to  understand  that  as  a 
matter  of  affirmative  explanation  the  evidence  will  be  allowed. 
I  am  strictly  within  the  rule.  That  is  the  rule  we  use  above  the 
Bronx. 

Mr.  Hillquit. —  Well,  below  the  Bronx  there  is  also  a  court 
which  occasionally  tries  a  case,  and  I  want  to  submit  this  to  you, 
Mr.  Chairman.  I  want  to  do  it  now,  because  the  objection  is 
met  with  at  the  threshold  of  the  proceedings,  and  may  come  up 
again  and  again. 

The  Chairman. —  I  expect  it  will. 
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Mr.  Hillquit. —  Then  I  want  to  make  my  position  very  clear 
about  it. 

I  hold  it  is  our  absolute  right.  To  let  testimony  go  out  day 
after  day  undefined,  clear,  and  without  a  wrong  implication  — 
what  we  are  doing  now  is  to  enter  upon  proceedings  which  will 
probably  last  for  weeks,  and  day  after  day  you  gentlemen  here  of 
this  Committee  are  the  judges,  and  the  members  of  the  Assembly 
who  will  be  our  judges  in  the  last  instance,  and  I  should  say 
frankly  to  the  gentlemen  of  the  press,  who  are  our  judges  today, 
the  Court  of  Public  Opinion,  get  every  day  some  distorted  notion 
of  our  position,  without  the  right  accorded  us  to  correct  it  on  the 
spot.  I  hold  we  have  the  right  to  do  so,  and  I  hold  we  have  the 
right  to  correct  anything  which  casts  a  wrong  lie  upon  us,  directly 
or  indirectly,  by  direct  charge  or  by  implication,  and  that  the 
time  and  place  to  do  so  is  when  such  testimony  is  offered.  You 
will  tell  us  you  may  reserve  all  these  for  the  affirmative  defense. 

The  Chairman. —  That  is  proper. 

Mr.  Hillquit. —  That  is,  however,  not  a  precept  of  Anglo-Saxon 
jurisdiction.  I  believe  it  does  exist  in  some  of  the  continents  who 
recognize  the  old  Roman  jurisprudence  and  its  principles,  but  not 
Anglo-Saxon  jurisprudence.  The  entire  object  of  cross  exami- 
nation, of  the  examination  of  the  witnesses  called  by  the  other  side 
is  just  this :  to  get  the  testimony  on  the  spot  at  the  time  the  wit- 
nesses testify  at  the  behest  of  the  opposite  side,  all  the  points  in 
favor  of  the  opponent,  for  there  are  such  points,  all  latitudes,  all 
explanations  of  every  kind,  and  I  respectfully  submit  if  I  have 
not  such  right  the  impression  left  the  minds  of  these  members  of 
the  Committee,  after  this  witness  leaves  the  stand,  will  not  be  the 
correct  one,  and  it  comes  back  three  or  four  weeks  later  with  the 
explanation  of  things  that  you  gentlemen  will  have  forgotten  by 
that  time, —  after  your  opinion  wiU  have  been  formed  upon 
sentiment  created  by  one-sided  testimony.  That  is  not  a  fair 
and  a  proper  proceeding,  and  that  certainly  does  not  come  within 
the  rules  of  evidence  as  generally  recognized. 

The  Chairman. —  I  cannot  change  my  ruling  on  that. 
Here  is  another  new  proposition,  something  that  relates  as  to 
whether  they  are  living  up  to  the  Election  Law. 

Mr.  Hillquit. —  It  is  not.  Perhaps  I  have  not  made  myself 
clear.  We  are  charged  here  with  acting  as  a  secret,  insidious, 
invisible  organization,  manipulating  our  representatives  as  sort 
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of  puppets  in  the  interest  of  that  secret  organization.  I  am 
about  to  prove  by  this  witness,  the  most  competent  of  all  witnesses 
on  this  point,  that  we  are  conducting  our  political  affairs,  electing 
our  representatives,  treating  our  representatives  in  every  way  as 
provided  by  the  laws  of  the  State  of  New  York,  and  that  these 
provisions  to  which  learned  counsel  has  referred  were  provisions 
adopted  for  different  purposes  at  a  different  time  and  as  far  as 
practical  politics  have  been  concerned  have  been  superseded  by 
the  Primary  Election  Law. 

The  Chairman. —  The  objection  is  sustained. 

Mr.  Hillquit. — And  I  take  an  exception.     That  is  all. 

By  Mr.  Stanchfield: 

Q.  Mr.  Gerber,  before  you  leave  the  stand,  the  paper  I  hand 
you,  entitled  "  The  New  York  Call,"  dated  Friday,  September 
5,  1919,  is  a  copy  of  the  New  York  Call  ?     A.  Yes,  sir. 

Mr.  Stanchfield. —  I  would  like  to  have  that  marked  for 
identification. 

The  Chairman. —  It  may  be  marked  for  identification. 

(The  paper  entitled  "  The  New  York  Call "  of  September  5, 
1919,  was  marked  Exhibit  6  for  identification  of  this  date.) 

By  Mr.  Hillquit: 

Q.  Mr.  Gerber,  Mr.  Stanchfield  has  read  several  provisions  of 
the  National  Constitution.  I  take  the  liberty  of  reading  section 
9  of  article  12  of  the  same  constitution,  to  this  effect:  "Each 
National  Federation  " —  meaning  the  foreign-language  federa- 
tion —  "  shall  be  entitled  to  elect  one  fraternal  delegate  to  the 
National  Conventions  of  the  Party;  provided,  that  such  delegate 
shall  have  a  voice,  but  no  vote."  You  know  that  provision  ?  A. 
I  do,  sir. 

Mr.  Hillquit.—  That  is  all. 

The  Chairman. —  That  is  all. 

Mr.  Hillquit. —  Do  you  want  to  ask  any  more  questions  ? 

Mr.  Stanchfield. —  I  want  the  witness  to  stay  here,  but  I  do 
not  want  him  now. 
7 
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Mr.  Hillquit.—  Mr.  Block  will  read  something  from  the  New 
York  County  constitution. 

Mr.  Block. —  This  is  the  by-laws  of  the  Socialist  Party,  New 
York  County,  which  has  been  offered  by  Mr.  Stanchfield;  and  I 
read  from  article  7,  section  6.  The  article  refers  to  standing 
committees  and  section  6  to  a  naturalization  committee: 

"  The  Naturalization  Committee  shall  consist  of  a  Chair- 
man elected  by  the  Executive  Committee  and  such  assistants 
as  may  be  appointed  by  the  Chairman  with  the  approval  of 
the  Executive  Committee;  it  shall: 

"(a)  Maintain  one  or  more  naturalization  bureaus  in  the 
County  under  supervision  and  with  the  approval  of  the  Ex- 
ecutive Committee. 

"(b)  Procure  and  keep  on  hand  copies  of  the  latest  rules, 
statutes  and  decisions  on  naturalization. 

"(c)  Distribute  printed  instructions  for  the  guidance  of 
applicants  for  naturalization  and  aid  applicants  for  natural- 
ization in  every  possible  way,  and  maintain  a  bureau  for  that 
purpose. 

"(d)  Make  public  propaganda  for  a  more  liberal  natural- 
ization law  and  a  more  liberal  administration  of  existing 
statutes." 

Mr.  Hillquit. —  That  is  all,  Mr.  Gerber. 

The  Chairman. —  Next  witness. 

Feancis  M.  Hugo,  called  as  a  witness  and  sworn,  testified 
as  follows 

Direct  Examination  by  Mr.  Stanchfield: 

Q.  Mr.  Hugo,  are  you  the  Secretary  of  State  ?    A.  Yes. 

Q.  Of  the  State  of  New  York?    A.  Yes. 

Q.  And  have  been  for  how  long  ?  A.  Since  the  1st  of  Janu- 
ary, 1915. 

Q.  I  hand  you  a  book  entitled,  upon  the  book :     "  Oaths  of 

Office,  elective  offices,  1917  to  ,"  and  ask  you  what  the 

volume  is  ?  A.  It  is  a  volume  of  the  oaths  of  office  of  the  elective 
officials. 

Q.  And  does  it  contain  the  oaths  of  office  of  the  members  of 
the  Assembly?    A.  Yes,  sir. 

Q.  For  the  current  year  ?    A.  For  the  year  1920,  yes. 
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Q.  And  for  members  that  were  elected  in  the  fall  of  1919? 
A.  1919. 

Q.  To  serve  during  the  year  1920?    A.  Yes. 

Q.  Now,  will  you  turn  to  the  page  that  contains  the  oath  of 
Samuel  Orr?    A.  Yes,  sir,  page  254. 

Q.  And  does  the  oath  of  Samuel'  Orr  appear  upon  that  page  ? 
A.  It  does. 

Q.  And  is  that  his  signature  ?  A.  He  signed  that  oath  in  my 
presence. 

Q.  He  signed  it  in  your  presence  ?    A.  He  did. 

Mr.  Stanchfield.—  I  offer  it  in  evidence,  but  I  am  going  to  put 
into  the  record  a  copy,  Mr.  Hillquit.  You  may  compare  it,  if 
you  like.  (Mr.  Hillquit  compares  copy  of  oath  with  book  referred 
to.) 

Mr.  Stanchfield. —  I  offer  the  original  oath  in  evidence,  if  the 
Chairman  pleases ;  but  I  am  handing  to  the  stenographer  and  am 
intending  to  mark,  with  the  consent  of  Mr.  Hillquit,  a  copy. 

The  Chairman. —  It  may  be  received  and  marked. 

(Copy  of  oath  of  Samuel  Orr  received  in  evidence  and  marked 
Exhibit  No.  7  of  this  date.) 

By  Mr.  Stanchfield: 

Q.  Now,  win  you  turn,  Mr.  Secretary,  to  the  oath  of  Louis 
Waldman?    A.  Yes,  sir. 

Q.  What  page  is  that  on?    A.  Page  276. 

Q.  And  was  that  signed  by  Mr.  Waldman  ?  A.  Signed  by  him 
in  my  presence. 

Q.  And  sworn  to  before  you  ?    A.  Yes. 

Mr.  Stanchfield. —  I  offer  that  in  evidence  and  mark  a  similar 
copy,  Mr.  HiUquit. 

Mr.  Hillquit. —  Very  well. 
The  Chairman. —  It  may  be  received. 

(Copy  of  oath  of  Louis  Waldman  received  in  evidence  and 
marked  Exhibit  No.  8  of  this  date.) 

By  Mr.  Stanchfield: 

Q.  Now,  will  you  turn  to  the  oath  of  office  of  Mr.  August 
Claessens  ?    A.  Yes,  page  26Y. 
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Q.  And  was  that  oath  signed  by  Mr.  Olaessens?  A.  It  was 
signed  by  Mr.  Claessens  in  my  presence. 

Q.  And  sworn  to  before  you  ?    A.  Sworn  to  in  my  presence,  yes. 

Mr.  Stanchfield. —  I  offer  a  copy  of  that  oath  in  evidence. 

The  Chairman. —  It  may  be  received. 

Mr.  Stanchfield. — And  I  am  marking,  conformably  to  Mr. 
Hillquit's  consent,  a  copy. 

(Copy  of  oath  of  August  Claessens  received  in  evidence  and 
marked  Exhibit  No.  9  of  this  date.) 

By  Mr.  Stanchfield: 

Q.  Will  you  turn  to  the  oath  of  Charles  Solomon  next?  A. 
Page  277. 

Q.  The  oath  of  Mr.  Charles  Solomon  appears  on  page  277? 
A.  Yes. 

Q.  Was  that  signed  and  sworn  to  in  your  presence  ?    A,  It  was. 

Mr.  Stanchfield. —  I  offer  a  copy  in  evidence. 

The  Chairman. —  It  may  be  received. 

Mr.  Stanchfield. —  I  will  mark  the  copy,  the  same  way. 

(Copy  of  oath  of  Charles  Solomon,  referred  to,  received  in 
evidence  and  marked  Exhibit  No.  10  of  this  date.) 

By  Mr.  Stanchfield: 

Q.  Will  you  turn  to  the  oath  of  Samuel  A.  deWitt?  A.  Yes, 
sir,  page  247. 

Q.  And  was  that  signed  by  Mr.  deWitt  and  sworn  to  in  your 
presence?    A.  It  was,  yes, 

Mr.  Stanchfield. —  I  offer  that  in  evidence,  Mr.  Chairman. 

The  Chairman. —  It  may  be  received. 

Mr.  Stanchfield. —  And  I  will  mark,  in  the  same  way,  the  copy. 

(Copy  of  oath  of  Samuel  deWitt,  referred  to,  received  in  evi- 
dence and  marked  Exhibit  No.  11  of  this  date.) 

Cross-examination  by  Mr.  Hillquit: 

Q.  Mr.  Hugo,  will  you  please  state  whether  the  oaths  signed 
by  the  five  Socialist  Assemblymen  is  exactly  the  same,  and  iden- 
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tical  in  form,  as  the  oath  of  office  signed  by  the  other  members 
of  the  Assembly  ?    A.  It  is  identical. 

Q.  And  the  oath  was  administered  in  the  same  way  ?    A.  Yes. 

Q.  And  did  you  find  any  objection  or  hesitancy  on  the  part 
of  the  five  Socialist  Assemblymen  to  signing  this  oath  of  office? 
A.  N'one. 

"  Mr.  Hillquit!—  Thank  you. 

Mr.  Stanchfield. —  You  may  take  that  book  with  you,  Mr. 
Secretary.     Very  much  obliged  to  you. 

The  Chairman. —  Next  witness. 

(Conference.) 

The  Chairman. —  Mr.  Hillquit  calls  my  attention  to  the  fact 
that  it  is  12 :30. 

Mr.  Stanchfield. —  I  am  quite  agreeable  to  adjourning. 

Mr.  Hillquit. —  I  did  not  call  the  Chair's  attention  to  it  until 
I  was  requested  to. 

The  Chairman. —  The  hearing  will  stand  adjourned  until  2 
o'clock. 

Whereupon,  at  12:31  P.  M.,  a  recess  was  taken  until  2  P.  M. 


AFTER  EECESS 

(After  Eecess  the  Committee  reconvened  at  2  P.  M.) 

The  Chairman. —  Are  there  any  members  of  the  Assembly 
present  who  have  not  the  opportunity  of  taking  seats  nearer  the 
members  of  the  Committee  ?  Complaint  has  reached  me  that  the 
spectators  are  occupying  certain  seats  excluding  the  members. 
Now,  if  there  are  any  members  here  in  the  back  part  of  the  room 
who  'desire  seats  nearer  the  Committee  will  they  come  forward 
and  I  will  take  care  of  them.  It  is  very  necessary  that  be  done 
for  the  reason  that  the  members  of  the  Legislature  are  to  pass  on 
this  evidence  on  the  coming  in  of  our  report,  and  the  men  are  do- 
ing the  best  they  can  to  follow  it,  so  I  shall  insist  on  the  members 
having  seats  as  near  the  Committee  as  possible. 
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Mr.  Sutherland. —  Mr.  Chairman,  there  are  a  number  of  wit- 
nesses in  attendance  iipou  whom  subpoenas  duces  tecum  have 
been  served  requiring  the  production  of  books,  documents,  papers 
and  so  forth  which  may  be  pertinent  to  this  inquiry.  Counsel 
for  the  Committee  suggests  that  these  witnesses  be  called  now, 
the  books  and  documents  produced  and  marked  for  identifica- 
tion, and  then  left  with  the  Committee  for  examination  during 
the  recess  after  this  hearing.  If  this  is  agreeable  we  will  call 
those  witnesses  now. 

The  Chairman. —  You  may  call  the  list  of  witnesses  and  have 
the  documents  produced.  The  Chair  would  suggest  possibly  they 
could  be  marked  in  the  other  room  and  not  delay  the  proceeding 
here. 

Mr.  Sutherland. —  There  may  be  some  question  about  the  pro- 
duction of  them,  and  we  would  rather  have  the  witnesses  called 
one  by  one  and  the  documents  produced. 

Mr.  HLllquit. —  Mr.  Chairman,  we  respectfully  object  to  this 
proceeding.  We  insist  upon  the  orderly  custom  and  accepted  pro- 
cedure of  witnesses  being  called,  those  under  subpoena,  and  have 
documents  produced  right  here  in  the  presence  of  counsel  for  both 
sides. 

Mr.  Sutherland. —  That  was  our  intention,  Mr.  Chairman. 

Mr.  Hillquit. —  Your  intention  is  to  call  witnesses,  have  them 
produce  documents,  and  mark  them  for  identiiication,  just  for 
that  purpose,  and  leave  the  documents  in  the  custody  of  the  Com- 
mittee until  they  are  introduced,  in  evidence  ? 

Mr.  iSutherland.—  Yes. 

Mr.  Hillquit. —  That  I  strenuously  object  to.  If  a  document 
is  called  for  its  admissibility  or  nonadmissibility  is  a  matter  for 
the  Committee  to  determine,  and  we  have  the  right,  sir,  to  insist 
upon  the  exclusion  of  certain  documents  which  we  considered 
impertinent.  In  other  words  the  effect  of  your  motion,  if 
granted,  would  be  to  have  you  offer  a  lot  of  proposed  testimony 
to  one  side  to  be  kept  there  for  several  days  instead  of  having 
produced  one  by  one,  subject  to  the  scnitiny  of  both  sides  in  every 
case,  and  subject  to  objection  if  impertinent  or  immaterial,  and 
subject  to  the  ruling  of  the  Chair  in  each  instance. 
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Mr.  Sutherland. —  Mr.  Chairman,  it  will  save  a  great  deal  of 
time  of  this  Committee  and  of  the  House,  and  of  all  parties  con- 
cerned, if  this  procedure  which  has  "been  suggested  can  be  fol- 
lowed. There  is  certainly  no  impropriety  in  it.  It  is  done 
every  day  in  the  year  everywhere. 

Mr.  HiUquiL —  I  most  respectfully  submit  that  I  do  not  know 
of  a  single  precedent  where  it  has  been  done.  I  want  all  the 
witnesses  called,  and  I  want  all  documents  marked  for  identifica- 
tion, which  I  presume  excludes  our  right  to  object  to  them  if  we 
consider  them  immaterial,  or  irrelevant,  or  improperly*  authenti- 
cated; then  you  want  to  leave  them  in  the  custody  of  the  Com- 
mittee in  that  condition,  and  without  that  right  on  our  side  to 
object  to  them. 

Mr.  Sutherland. —  When  we  ofFer  those  documents  in  evidence 
then  counsel  certainly  will  have  the  opportunity  to  object ;  if  they 
are  not  properly  authenticated  or  proven  they  will  not  be  received. 

Mr.  Stedman. —  They  should  not  be  entitled  to  documents 
until  they  are  ready  to  offer  them.  The  idea  of  bringing  in 
persons  and  taking  possession  of  their  documents  for  one  side 
before  it  is  determined  they  can  ever  he  used  is  entirely  improper 
in  any  investigating  hody  or  court  proceeding. 

The  Chairman. —  The  Chair  does  not  agree  with  you,  Mr. 
Stedman.  The  ruling  of  the  Chair  is  that  the  witnesses  may  be 
called,  the  documents  produced  and  marked,  but  not  referred 
to,  as  a  matter  of  record,  nor  their  contents,  and  when  the  ques- 
tion of  their  admissibility  comes  up  the  Chair  will  rule. 

Mr.  Stedman. —  Are  they  to  keep  the  documents,  or  does  this 
amount  to  an  impounding  order. 

The  Chairman. —  They  are  to  keep  the  documents. 

Mr.  Hillquit. —  That  would  mean  that  if  any  of  the  documents 
belonging  to  these  witnesses  are  absolutely  improper  for  produc- 
tion here,  and  are  the  property  of  these  witnesses  perhaps  neces- 
sary every  day  in  their  business,  that  in  the  meanwhile,  and  with- 
out passing  upon  the  character  of  the  documents,  they  will  be 
taken  from  witnesses  just  upon  the  request  of  counsel  for  the 
Committee,  taken  from  their  custody  and  kept  away  from  them 
for  several  days  or  weeks  perhaps. 

The  Chairman. —  That  is  the  ruling  of  the  Chair  with  the 
same  privilege  given  to  you  with  regard  to  the  other  witnesses. 
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Mr.  Hillquit. —  There  is  absolutely  nothing  analogous  that  we 
will  ask. 

The  Chairman. —  I  think  you  will  probably  ask  the  same 
thing. 

Mr.  Hillquit. —  We  will  never  ask  to  subpoena  any  number 
of  men  and  take  away  from  them  their  documents,  their  instru- 
ments or  their  property,  without  the  court  passing  upon  the  char- 
acter of  these  documents  and  upon  whether  or  not  they  are  prop- 
erly taken  from  them.  I  think  it  would  be  an  absolutely  unheard- 
of  proceeding. 

The  Chairman. —  The  Chair  will  have  to  hold  as  stated.  Pro- 
ceed. 

Mr.  Sutherland. —  Is  Mrs.  Anna  Stern  present? 

Mrs.  Anna  Stern,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Sutherland: 

Q.  Where  do  you  reside  ?    A.  In  the  Bronx,  New  York. 

Q.  Are  you  the  executive  secretary  of  the  Bronx  Local  of  the 
Socialist  Party?    A.  I  am. 

Q.  How  long  have  you  occupied  that  position?  A.  Since 
October  of  1918. 

Q.  Were  you  served  with  a  subpoena  directing  you  to  produce 
certain  books,  records,  papers,  cards,  and  so  forth  ?    A.  I  was. 

Q.  And  have  you  produced  the  books,  documents  and  papers 
called  for  by  that  subpoena  ?  A.  Those  which  I  have  in  my  pos- 
session. 

Q.  And  where  are  they?    A.  I  have  them  here. 

Q.  We  would  like  to  have  them  brought  forth  and  marked  for 
identification.  Will  you  state  just  where  you  reside  in  the 
Bronx?    A.  951  Sherman  avenue. 

Q.  Yes.    And  where  is  your  office  ?    A.  1167  Boston  road. 

Q.  Yes.  ]Srow,  if  you  will  be  kind  enough  to  state  whether 
you  produced  here  anything  in  the  nature  of  a  constitution  of 
the  Bronx  County  organization  of  which  you  are  secretary.  Have 
you  a  Constitution  ?  A.  I  have  here  the  by-laws  of  the  organiza- 
tion. 

Q.  Yes.  Can  you  state  of  your  own  knowledge  that  that  is  a 
correct  copy  of  the  by-laws  of  your  local  organization  ?    A.  It  is. 

Q.  May  we  have  this  marked  for  identification? 
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(The  paper  was  received  and  marked  Esiiibit  No.  12  for 
Identification,  of  this  date.) 

Mr.  HUlquit. —  May  I  see  the  document  before  it  is  marked  ? 

Mr.  Sutherland. —  Yes,  certainly. 

Mr.  Hillquit. —  We  have  no  objection  to  this  being  marked  in 
evidence. 

Mr.  Sutherland. —  We  are  only  marking  it  for  identification 
now. 

Q.  Have  you  the  records  going  back  to  the  organization  of 
your  local  here  ?    A.  Just  what  records  do  you  mean  ? 

Q.  The  secretary's  minutes,  the  minutes  showing  the  organiza- 
tion of  your  Local  proceedings  from  that  time  on  ?    A.  I  have. 

Q.  Win  you  produce  whatever  you  have  in  that  respect  which 
is  the  first  in  point  of  time  ?    A.  This  one. 

Q.  The  book  now  produced  is  the  first  book  of  records  which 
you  have  in  your  possession  as  secretary  ?    A.  Exactly. 

Q.  Do  you  know  of  any  prior  book  ?  Have  you  heard  of  any 
other  book?    A.  There  never  was  another. 

Q.  Were  you  connected  with  this  Local  from  its  organization 
down?    A.  I  was. 

Q.  And  were  you  secretary  from  its  formation?  A.  I  was 
recording  secretary.  |'iii 

Q.  Recording  secretary?  Then  it  would  have  come  under 
your  duty  to  make  a  record  yourself  of  any  constitution  or  by-laws 
or  fundamental  principles  on  which  your  Local  was  founded?  A. 
Exactly. 

Q.  And  this  is  the  first  book  of  record  containing  —     A.  Yes. 

Q.  — ■  containing  those  motions. 

Mr.  Sutherland. —  May  this  be  marked  for  identification? 

Mr.  Hillquit. —  Pardon  me.  I  wish  to  say  to  this  witness,  Mr. 
Chairman  (addressing  the  witness),  that  you  are  not  bound  to 
part  with  the  possession  of  this  book  unless  it  is  offered  in  evi- 
dence, unless  the  Committee  passes  upon  its  admissibility  and 
orders  it  offered  in  evidence.  There  is  no  law,  I  inform  you,  by 
which  you  can  be  compelled  to  part  with  the  possession  of  this 
book  merely  to  be  marked  for  identification  without  a  test  of  its 
relevancy  and  delivered  over  to  this  Committee  or  any  other 
Committee. 
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Mr.  .Sutlierland. —  Mr.  Chairman,  I  challenge  the  propriety 
and  the  soundness  of  the  statement  of  counsel.  All  we  are  doing 
now  is  having  this  marked  for  identification. 

Mr.  Hillquit. —  And  keep  possession  of  it. 

Mr.  Sutherland. —  What  becomes  of  it  will  be  for  this  honor- 
able Committee  to  decide.  I  ask  that  it  be  marked  for  iden- 
tification. 

The  Chairman. —  I  can  say  in  the  marking  of  these  papers  for 
identification  you  may  proceed.  The  point  raised  by  Mr.  Hill- 
quit,  allow  me  to  suggest,  this  would  apply  not  only  to  this  par- 
ticular document  but  to  all  the  documents  that  are  being  brought 
here.  I  assume  that  you  take  the  same  attitude  on  all  of  them. 
Why  not  let  them  be  marked  and  let  that  question  come  up  and 
cover  all  the  documents  that  are  being  brought?  My  object  is, 
gentlemen,  in  avoiding  a  controversy  over  each  one  of  these  papers. 

Mr.  Hillquit. —  Very  well.  Then  my  position  will  be  perfectly 
clear  when  I  say  that  we  have  no  objection  to  the  documents  being 
marked  in  evidence  and  returned  to  the  witnesses,  but  we  know 
of  no  warrant  in  law  by  which  this  witness  or  any  other  witness 
can  be  deprived  of  her  papers  perhaps  vitally  necessary  to  the 
prosecution  of  her  business  before  there  is  any  adjudication  on 
the  part  of  this  court  that  they  are  essential  to  this  proceeding, 
relative  to  the  proceeding  in  which  this  Committee  has  power  to 
require  that  possession. 

Mr.  Sutherland. —  Cannot  the  examination  go  on,  Mr.  Chair- 
man? 

Mr.  Hillquit. —  Well,  you  have  mjade  a  certain  offer. 

Mr.  Sutherland. —  I  am  asking  that  this  document  which  has 
just  left  the  hand  of  the  witness  be  marked  for  identification. 

The  Chairman. —  That  may  be  marked. 

Mr.  Sutherland. —  So  that  there  may  be  no  question  about  the 
book  we  are  talking  about. 

(The  book  was  received  and  marked'  Exhibit  No.  13  for  Iden- 
tification, of  this  date.) 

Mr.  Hillquit. —  Has  it  been  marked  ? 

The  Stenographer. —  Yes. 
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Mr.  Hillquit. —  Now,  Miss  Stem,  do  you  demand  the  possession 
of  this  book  ? 

Mr.  Sutherland. —  I  demand  that  the  Chairman  not  permit 
such  an  impertinent  interpolation  here. 

The  Chairman. —  The  Chair  suggests  that  we  continue  to  mark 
for  identification.  Then  I  assume  Mr.  Hillquit  will  advise  all 
these  witnesses  to  refuse  to  deliver  up  the  documents  to  the  Com- 
mittee. Then  we  can  pass  on  the  matter  as  a  whole.  Will  that 
be  agreeable? 

Mr.  Hillquit. —  I  don't  think  it  will  be  right.  I  don't  think 
that  the  witnesses  should  be  compelled  to  part  with  the  possession 
of  the  documents  for  one  single  instant,  unless  upon  an  exam- 
ination of  the  particular  documicnt,  and  I  say  now  that  unless  a 
ruling  is  made  I  shall  instruct  the  witness  not  to  deliver  any 
documents  or  let  them  go  out  of  their  possession. 

Mr.  iStedman. —  You  have  subpoenaed  witnesses  here  from  an 
association,  or  a  co-operative  society,  served  a  subpoena  to  bring 
in  documents.  Now,  a  corporation  or  an  individual  may  have 
rights  separate  and  apart  from  any  individuals  who  are  affected 
by  them.  Let  us  assume  you  are  serving  a  subpoena  on  a  bank 
and  you  are  asking  them  to  bring  in  all  their  books.  Obviously, 
if  you  are  investigating  the  individual  who  had  some  transactions 
with  that  bank,  you  would  not  hold  the  entire  books  and  records 
and  papers  of  that  bank  in  the  possession  of  the  individual,  even 
as  a  witness,  much  less  one  or  the  other  side  to  a  controversy  be- 
fore a  CoEomittee. 

If  it  is  understood  that  you  are  bringing  them  for  some  purpose 
of  identification,  that  may  properly  be  done.  Then  they  should 
go  back  to  the  bank,  back  to  the  company,  back  to  the  association, 
back  to  the  individual ;  and  that  should  be  distinctly  understood, 
until  they  are  offered  in  evidence.  Now,  that  is  the  proposition 
here,  and  obviously  they  would  not  have  a  right  to  take  the  papers 
away  from  100  different  persons  who  are  in  one  association,  and 
whose  property  does  not  belong  to  this  witness,  because  these 
persons  may  or  may  not  be  afiiliated  dir-ectly  or  indirectly  with 
those  subordinate  and  subsidiary  institutions. 

The  Chairman. —  I  shall  be  obliged  to  rule,  then,  if  you  desire 
a  ruling  right  now,  that  where  a  document  is  brought  before  the 
Committee  under  the  process  of  the  Committee,  that  that  docu- 
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ment  must  remain  in  the  custody  of  the  Committee  until  the  Com- 
mittee, after  examination,  decide  whether  or  not  they  desire  to 
place  in  evidence  the  document,  or  any  part  of  it,  as  a  component 
part  of  the  evidence  to  be  passed  on  iinally  by  the  Committee. 

Mr.  Sutherland. — Absolutely. 

Mr.  Hillquit. —  Mr.  Chairman,  I  desire  to  take  an  exception  to 
your  ruling,  and  I  desire  to  state,  on  behalf  of  this  witness  and  the 
witnesses  to  be  called,  that  they  cannot  be  compelled  to  deliver 
up  any  document  for  mere  identification;  that  they  cannot  be 
compelled  to  produce  any  document  unless  they  are  offered  in 
evidence  and  their  competency  passed  upon  in  each  instance,  and 
they  have  the  right  to  refuse  to  produce  any  document  for  identifi- 
cation or  to  turn  them  over  to  the  custody  of  somebody  else. 

Assemblyman  Evans. —  Mr.  Chairman,  if  this  is  the  Com- 
mittee's ruling,  I  desire  to  dissent  from  it. 

Assemblyman  Block. —  So  do  I. 

The  Chairman. —  The  dissent  of  the  Committee  members  will 
be  noted. 

By  Mr.  Sutherland : 

Q.  !N"ow,  Mrs.  Stern,  have  you  the  volume  of  records,  following 
Exhibit  No.  13  for  identification,  following  in  order?  A.  May 
I,  before  I  answer  that  question, — 

Mr.  Hillquit. —  Pardon  me. 

Mr.  Sutherland. —  The  Chair  will  doubtless  extend  to  you  any 
courtesy  to  which  you  may  be  entitled. 

The  Witness. —  Mr.  Chairman,  there  is  no  doubt  in  my  mind 
that  I  will  be  parted  from  this  evidence  eventually.  I  want  to 
ask  a  question:  Have  I  the  right  to  insist  that  my  counsel, 
or  the  counsel  of  my  organization,  be  present  when  these  docu- 
ments are  examined? 

Mr.  Sutherland. —  We  have  no  objection  to  the  presence  of 
counsel. 

The  Chairman. —  I  cannot  see  any  objection. 

Mr.  HiUquit. —  That  is  not  the  point.  The  point  is  not  what 
is  involved  in  these  documents,  but  the  very  important  principle. 
The  point  is  that  this  Committee  have  no  power  —  and  no  judicial 
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committee  has  the  power  —  to  compel  a  person  to  part  with  his 
documents  merely  because  a  certain  document  is  enumerated  by 
the  other  side,  without  a  test  of  its  admissibility  yo.u  cannot  com- 
pel such  witnesses  to  part  with  a  document  for  an  indefinite  length 
of  time. 

Mr.  Stedman. —  And  we  wish  to  test  that  out. 

Mr.  Stanchfield. —  Mr.  Chairman,  just  a  moment :  it  may  be 
that  the  practice  in  Chicago  is  as  Mr.  Stedman  states  —  of 
that  I  am  ignorant — but  it  is  very  amazing  that  Mr.  Hillquit 
should  take  the  position  that  he  does  with  reference  to  the  pro- 
ceedings either  in  the  federal  or  the  state  courts  of  New  York. 
Now,  I  pass  a  great  deal  of  my  lifetime  in  the  court-rooms  of 
New  York  City.  It  is  a  matter  of  everyday  occurrence  that  under 
a  subpoena  duces  tecum  bank-books,  corporation  bOoks,  co-partner- 
ship books,  all  kinds  of  documents,  are  brought  into  court  through 
the  instrumentality  of  the  supoena  duces  tecum.  The  court  directs 
that  the  books,  the  papers,  the  documents,  be  filed  with  the  Clerk 
of  the  Court  and  marked  for  indentification  subject  to  the  inspec- 
tion and  the  examination  of  whomsoever  pleases,  at  any  time  and 
under  all  circumstances.  It  is  the  ordinary,  everyday  practice  that 
dbtains  in  New  York  State.  Now,  one  point  more  and  I  have 
done :  at  an  earlier  phase  of  this  trial  I  took  the  position  that  the 
five  Assemblymen  and  their  counsel  were  here  as  a  matter  of 
grace  and  a  matter  of  courtesy  and  a  matter  of  favor;  and  you 
will  recall,  during  the  preliminary  arguments  of  yesterday,  that 
Mr.  Stedman  took  occasion  to  say :  "  That  statement  of  Mr. 
Stanchfield  I  challenge,  and  I  will  proceed  to  answer  it."  Did 
you  hear  any  answer  ? 

Now,  there  is  no  question  about  the  proposition  that  this  Com- 
mittee would  have  the  right  to  conduct  this  entire  proceeding  in 
camera.  They  could  exclude  the  five  Assemblymen  under  investi- 
gation; they  could  exclude  their  counsel,  and  the  whole  proceed- 
ing could  be  conducted  to  a  conclusion  in  that  way,  if  we  saw  fit  to 
ask  or  urge  you  to  do  it  and  you  saw  fit  to  comply ;  but  because  we 
realize  that  we  are  going  in  this  case,  in  the  last  analysis,  to  the 
court  of  public  opinion  —  the  people  of  the  State  —  we  are  quite 
willing  that  these  five  men  should  be  represented  by  counsel  and 
that  the  ordinary  rules  of  evidence  in  a  general  way  should  apply ; 
but  I  submit,  in  answer  to  all  the  arguments  that  have  been  made 
that  what  is  being  done  here  is  the  ordinary  practice  in  the  courts 
of  this  State. 
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Mr.  Hillquit. —  May  it  please  the  Chair :  the  statement  of  Mr. 
Stanchfield,  so  often  made,  that  the  Committee  is  a  law  unto 
itself  and  all-powerful  and  not  subject  to  any  review;  that  coun- 
sel for  the  Assemblymen  under  charges,  and  the  Assemblymen 
themselves,  are  here  by  courtesy  or  favor,  on  that  statement  I  will 
say  that  as  a  proposition  of  physical  power  I  am  not  finding  any 
fault  with  it ;  but  I  want  to  say,  and  I  want  to  have  it  understood, 
that  we  do  not  wish  to  appear  here  on  sufferance  or  courtesy  or  by 
favor ;  that  we  either  are  here  with  all  the  rights  of  counsel  in  any 
court  of  justice,  or  before  any  tribunal,  or  we  do  not  propose  to 
be  here.  We  will  not  be  here  so  long  as  it  suits  the  other  side, 
and  when  you  raise  a  point  of  substantial  right  and  say :  "  You 
are  here  by  courtesy  anyhow,  and  if  it  does  not  suit  you,  it  does 
not  matter,"  gentlemen,  I  want  you  to  make  up  your  minds  now 
that  if  you  desire  to  curtail  our  rights  and  say  that  we  are  here 
on  the  courtesy  of  the  Committee,  we  do  not  ask  for  such  courtesy. 
On  the  point  before  you  there  is  a  vast  difference,  Mr.  Stanchfield, 
between  producing  documents  and  placing  them  pending  investi- 
gation, first  having  identified  them  and  then  for  the  purpose  of 
further  testimony  or  discussion  as  to  their  admissibility,  filing 
them  with  the  Clerk  of  the  Court,  and  producing  documents  here 
and  without  any  test  of  any  kind,  except  in  identification,  placing 
them  practically  in  the  hands  of  the  other  side.  There  is  a  tre- 
mendous difference  in  that,  all  the  more  because  there  is  not  even 
a  time  limit  within  which  such  documents  are  to  be  restored  to 
the  witness.  I,  therefore,  ask  whether  my  learned  friend  agrees 
with  me  ?  I  say  to  this  witness  that  she  has  a  legal  ri^t  to  say : 
"  I  refuse  to  produce  the  next  book  unless  it  is  offered  in  evidence. 

Mr.  Sutherland. —  Mr.  Chairman,  just  one  suggestion  that  I 
think  will  clear  this  air.  Counsel  is  representing  here  five  As- 
semblymen, the  rights  to  whose  seats  in  this  body  is  in  contro- 
versy. He  is  not  here  representing  this  witness  at  all.  If  the 
witness  has  any  right  to  ask  to  have  this  book  returned  here,  it 
is  the  right  of  the  witness,  and  the  right,  perhaps,  of  the  organ- 
ization that  she  is  secretary  of,  but  there  is  no  appearance  for  the 
witness  by  the  gentleman  who  has  been  so  earnest  in  advising  her 
not  to  give  the  Committee  the  documents  we  are  seeking  to  have 
produced.  Now,  whatever  right  there  is  of  the  witness  to  object 
is  a  purely  personal  right,  and  not  a  right  which  these  five  As- 
semblymen possess  at  all. 


193 

By  Mr.  Sutherland: 

Q.  IsTow,  madam,  will  you  permit  the  Committee  to  have 
marked  for  identification  the  second  volume  of  the  records  of  your 
local? 

Mr,  Roe. —  The  Court  has  given  me  permission  to  address  the 
Chair. 

The  Chairman. —  Mr.  Eoe,  is  it? 

Mr.  Eoe. —  Yes,  sir.  Eule  five  of  the  rules  under  which  we 
are  proceeding  is  as  follows: 

"  The  introduction  of  evidence,  and  the  examiuation  of 
witnesses  and  the  conduct  of  the  hearing  shall  be  governed 
by  the  rules  now  prevailing  in  the  Supreme  Court  of  this 
State,  except  such  other  evidence  and  testimony  mlay  be 
received  as  the  Chairman  of  the  Committee  may,  in  his  dis- 
cretion, permit." 

Of  course,  the  last  clause  has  nothing  to  do  with  the  matter 
now  under  consideration.  We  are  not  talking  about  receiving 
matter  in  evidence,  but  about  having  it  marked  for  identification, 
and  if  you  vtUI  pardon  the  suggestion,  sir,  the  proposition  which 
is  made  here  is  in  direct  violation  of  this  rule. 

This  honorable  Committee  sits  here  as  triers  of  the  fact  so  far 
as  finding  and  reporting  their  opiniou  upon  the  evidence.  As  con- 
cerning the  proposition  which  the  counsel  on  the  other  side  of  the 
table  are  making  it  is  nothing  more  than  this:  That  in  a  trial 
before  a  jury  they  can  subpoena  documents  into  court  and  have 
them  marked  for  identification,  and  turn  over  to  the  jury  upon 
that  to  be  held  indefinitely. 

Mr.  Stanchfield. —  To  turn  over  to  the  clerk. 

Mr.  Eoe. —  'No,  no;  to  turn  over  to  the  Committee,  the  triers 
of  fact  in  this  case  without  their  admissibility  as  evidence  being 
passed  on  at  all.  Now,  if  that  course  is  to  be  pursued  the  only 
thing  to  do  is  as  each  document  is  marked  for  identification,  let 
the  question  of  its  admissibility  be  determined,  because  it  is  just 
as  improper  to  turn  over  to  the  triers  of  fact  in  this  <!ase  these 
documents.  The  admissibility  of  them;  is  not  going  to  be  deter- 
mined according  to  the  theory  suggested,  as  it  is  to  turn  over 
documents  to  a  jury  merely  upon  their  being  produced  and  marked 
for  identification.     I  submit,  sir,  it  is  in  plain  violation  of  this 
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rule,  and  to  go  ahead  in  this  Honorable  Committee's  presence  and 
try  this  case  upon  the  faith  of  this  rule,  that  the  introduction  of 
evidence  and  the  conduct  of  hearings  shall  be  governed  by  the 
rules  now  prevailing  in  the  Supreme  Court  of  this  State. 

I  cannot  help  feeling,  sir,  that  every  lawyer  within  the  sound 
of  my  voice  knows  that  the  proposition  proposed  here  from  the 
other  side  is  in  violation  of  the  most  fundamental  rule  of  evidence 
in  the  Suprenle  Court,  and  for  my  part  I  feel  absolved  from  any 
duty  to  appear  here  if  we  are  going  forward  with  this  kind  of 
a  proceeding  in  violation  of  the  rules  under  which  we  entered 
upon  this  trial. 

Mr.  Stedman. —  If  I  may  say  a  word  — 

Mr.  Stanchfield. —  Let  me  make  a  suggestion.  I  do  not  want 
to  waste  the  afternoon  for  that  purpose. 

Suppose  we  come  to  some  understanding  and  take  thc-be  books ; 
you  select  a  representative  and  we  will  take  a  representative  and 
go  through  it  in  one  of  the  rooms  and  mark  what  we  want  in 
evidence  and  you  can  put  in  the  balance. 

Mr.  Stedman. —  I  think  we  ought  to  have  a  ruling  on  the  propo- 
sition as  it  rests.  I  want  to  address  myself  for  one  moment.  I  want 
to  say  to  counsel  it  is  true  that  my  experience  in  the  courts  of 
I^ew  York  has  been  limited  to  at  least  one  or  two  United  States 
Courts,  but  it  has  not  been  though  limited  before  Committees  of 
the  United  States  Senate  carrying  on  investigations,  nor  before 
legislative  Committees,  nor  before  Courts  in  at  least  a  half  dozen 
to  ten  States  of  the  United  States. 

I  say  that  a  Committee  never  in  the  world  has  existed  from  the 
United  States  Senate  or  the  House  investigating  either  a  stock- 
yard combination,  a  banking  or  railroad  combination,  wherever 
they  issued  a  blanket  subpoena  and  said  bring  in  all  your  books 
from  the  cashier's  accounts,  and  the  Board  of  Directors'  records 
down  to  a  bill  of  lading,  and  then  we  will  take  down  and  mark 
them  and  put  them  in  a  separate  room,  association  or  institution 
and  pick  out  ultimately  that  which  we  wish  to  use.  There  is  no 
incident  of  that  kind;  Now,  then,  when  does  a  court  of  record — 
ordinarily,  and  I  say  frankly,  that  I  am  not  certain  about  New 
York  —  they  take  the  record  and  mark  it  and  turn  it  over  to 
the  mjarshal  or  sheriff  or  bailiff,  when  they  want  that  impounded. 
When  it  is  offered  in  evidence  it  goes  to  the  marshal,  it  goes  to 
the  clerk,  or  it  goes  to  the  sheriff.  That  is,  when  it  is  offered  in 
evidence.     Before  that  time  this  is  what  you  do:    Your  Honor 
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please,  I  want  it  marked  for  identification,  and  the  man  that  offers 
it  takes  it  back  or  he  hands  it  back  to  the  opposite  side  andl  he 
never  gets  an  order  to  impound  except  where  there  is  clear  and 
conclusive  evidence  that  they  may  be  removed  from  the  jurisdic- 
tion of  the  court,  and  then  only  after  it  is  admitted  in  evidence. 

Mr.  Sutherland. —  We  are  willing  to  have  the  Sergeant-at-Arms 
have  them  in  his  physical  possession. 

Mr.  Stedman. — After  it  is  offered  in  evidence  he  is  entitled  to 
it.    If  you  think  there  is  danger  of  loss. 

Mr.  Hillquit. —  I  may  suggest,  however,  in  reply  to  Mr.  Stanch- 
field's  suggestion  that  we  are  perfectly  willing  to  follow  this  pro- 
cedure: mark  whatever  you  please  for  identification,  return  the 
property  to  their  owners,  those  that  produce  them,  but  we  will 
arrange  gladly  for  a  conference  with  counsel  on  the  other  side  to 
go  over  the  documents  and  mark  out  such  portions  that  are  wanted 
in  evidence. 

Mr.  Sutherland. —  I  am  willing  to  come  to  any  convention  that 
will  enable  us  to  save  time  and  saw  wood  here. 

The  Chairman. —  The  Chair  is  deeply  grateful  to  counsel. 

By  Mr.  Sutherland: 

Q.  'Now,  madam,  is  this  the  second  volume  in  the  course  of 
time?    A.  Yes,  sir. 

Q.  Is  it  complete  from  first  to  last  or  are  there  any  portions 
that  are  missing?  A.  There  are  no  portions  that  are  missing  that 
ever  were  in  my  possession. 

Q.  Was  there  ever  an  acting  secretary  during  your  term  of  office 
except  yourself?    A.  No,  sir. 

Q.  You  have  been  the  sole  custodian  of  these  minutes  ?  A.  Oh, 
you  misunderstand  me.  I  have  not  been  the  recording  secretary 
since  1914. 

Q.  What  is  you  present  office  in  the  local?  A.  My  present 
office  is  the  executive  secretary  of  the  Bronx  county  organization. 

Q.  Now,  have  you  produced  the  minutes  up  to  the  present  time  ? 
A.  Yes,  sir. 

Q.  The  minutes  of  the  meetings  and  proceedings  of  your  local  ? 

A.  Yes,  sir. 

Q.  So  that,  in  these  two  volumes  we  have  the  complete  official 
record  of  your  meetings,  resolutions,  by-laws  and  everything  of 
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that  nature  from  the  foundation  of  your  local  up  to  the  present 
time?    A.  Yes,  sir. 

Mr.  Sutherland. — ^I  would  like  to  have  this  second  volume 
marked  for  identification. 

The  Chairman. —  It  may  be  so  marked. 

Paper  marked  "  Ex.  14  for  Id.,  1/22/20." 

Q.  What  other  documents  do  you  produce  ?  A.  I  haven't  any 
others. 

Q.  Do  these  two  volumes  contain  all  of  the  records,  constitu- 
tions, by-laws,  minutes  and  record  of  proceedings  of  the  local? 
A.  The  constitution  I  handed  you  in  a  separate  volume. 

Q.  That  was  marked  by-laws?     A.  By-laws. 

Q.  Now,  have  you  anything  in  the  nature  of  a  constitution 
other  than  by-laws  that  were  contained  in  the  printed  book? 
A.  No,  sir. 

Q.  Have  you  on  file  in  your  local  office  any  proclamations  of 
the  national  or  State  bodies  of  your  organization?  A.  Just  one 
(producing  printed  paper). 

Q.  Is  there  a  date  on  that,  or  anything  by  which  we  can  tell 
when  you  received  it?      A.    Eeceived  it? 

Q.  Yes.  ■   A.    That  was  printed  in  the  hundreds  of  thousands. 

Q.  I  am  trying  to  get  the  date  of  it.  A.  That  is  the  manifesto 
of  the  Socialist  party, '  adopted  in  convention  in  August,  1919. 

Q.  August,  1919  ?     A.    Yes,  sir. 

Q.  And  where  was  that  convention  held  ?     A.   Chicago. 

Q.  And  this  is  a  copy  of  the  manifesto  which  you  have  kept 
in  your  files  as  secretary  of  your  local? 

Mr.  Hillquit. —  I  object  to  that  question.  This  witness  is 
incompetent  to  testify  whether  this  is  a  copy  of  the  manifesto. 

Q.  Did  this  paper  come  into  your  hands  as  executive  secretary 
and  has  it  remained  iu  your  custody  as  such  ?  A.  It  was  a  copy 
of  what  we  received  as  a  manifesto.  We  had  it  printed  and 
distributed. 

Q.  As  a  local?      A.    As  a  part  of  the  Socialist  party. 

Mr.  Sutherland. —  Now,  we  ask  to  have  this  marked  for 
identification. 

(The  paper  was  received  and  marked  No.  15  for  identification.) 
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By  Mr.  Sutherland: 

Q.  Have  you  received .  any  other  communications  from  the 
State  or  national  organization  which  you  have  here  ?     A.  No,  sir. 

Q.  Have  you  any  letters  from  officers  of  the  National  or  State 
Socialistic  Party  of  America?      A.    None,  sir. 

Q.  As  an  officer,  or  to  the  local  which  you  represent  ?  A.  No, 
sir. 

Q.  You  have  tried  to  obey  the  directions  of  this  subpoena, 
have  you  ?     A.   Exactly. 

Q.  And  these  two  books  and  this  manifesto  are  all  that  you 
produce?      A.    Together  with  the  by-laws. 

Mr.  Sutherland. —  Yes ;  and  the  by-laws.  Now,  under  this 
arrangement  which  they  have  made,  Mr.  Chairman,  they  will 
go  over  this  matter  and  it  won't  be  necessary  to  call  these  other 
witnesses. 

The  Chairman. —  Is  that  agreeable  ? 

Mr.  Hillquit. —  That  is  entirely  agreeable. 

The  Chairman. —  Mr.  Hillquit,  you  will  have  to  have  some 
representative. 

Mr.  Hillquit. —  I  have  a  very  good  one,  sir. 

Mr.  Sutherland. — ^As  to  the  jurisdiction  of  this  Committee 
over  these  documents  we  don't  want  any  question  about  that. 

The  Chairman. —  The  Chair  holds  that  the  Committee  has 
jurisdiction  over  the  documents.    We  have  held  that  all  along. 

Mr.  HiUquit. —  The  stipulation  as  I  understood  it,  was  that 
these  documents  after  being  marked  for  identification  will  be  re- 
turned to  the  witnesses  but  will  be  submitted  by  them  to  counsel 
for  both  sides. 

Mr.  Stanchfield. — ^A  representative  from  each  side  is  to  take 
these  exhibits  and  go  into  an  anteroom  and  mark  such  portions 
as  we  wish  to  read  and  then  we  can  go  over  it  and  Mr.  Hillquit 
can  go  over  the  balance. 

Mr.  Hillquit.—  Yes. 

Mr.  Sutherland. —  Why  shouldn't  the  witnesses  be  called  and 
the  documents  identified? 
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Mr.  Stanchfield.—  They  should. 

Mr.  Hillquit. —  Have  we  got  a  clear  understanding ;  do  we 
understand  that  we  are  voluntarily  to  go  over  the  exhibits  and 
mark  such  passages  as  we  wish  to  offer  in  evidence?  I  under- 
stood also  that  the  documents  remain  in  the  custody  of  the  wit- 
nesses. ;;    ,^:,     4^  '^  ' 

Mr.  Stanchfield. —  There  is  no  question  about  that  in  my  mind. 

Mr.  Hillquit. —  There  is  no  question  in  your  mind  ? 

Mr.  Stanchfield. —  We  want  to  copy  the  portions  we  want  to 
put  in  evidence. 

The  Chairman. —  Unless  there  is  cross-examination  the  wit- 
ness is  excused. 

Mr.  Hillquit. —  No  cross-examination  so  long  as  they  are  called 
just  for  the  purpose  of  offering  for  identification. 

The  Chairman. —  Call  the  next  witness. 

Mr.  Sutherland.- —  Then,  Mr.  Chairman,  the  idea  is  that  these 
witnesses  wiU  remain  in  the  jurisdiction  of  the  Committee  sub- 
ject to  the  call  of  the  Committee. 

Mr.  Stanchfield. —  I  call  Mr.  Kauffmann. 

Ezra  L.  Kauffmann,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Direct-examination  by  Mr.  Stanchfield: 

Q.  Mr.  Kauffmann,  where  do  you  reside  ?  A.  Rochester,  New 
York,  sir. 

Q.  And  what  is  your  occupation  ?  A.  I  am  the  special  police 
attached  to  the  Eoehester  police  department. 

Q.  And  have  been  for  how  long  a  period  of  time  ?  A.  Since 
1906. 

Q.  I  hand  you  a  book  printed  in  Hebrew  which  will  be  Exhibit 
16  for  identification  so  as  to  describe  it.  I  hand  the  witness 
Exhibit  16.  I  am  sorry  my  linguistic  limitations  prevent  my 
reading  it. 

Mr.  Hillquit. —  I  expected  you  would  read  it. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
16  for  identification.) 
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By  Mr.  Stanchfield : 

Q.  And  I  ask  you,  Mr.  Kauffmami,  where  you  obtained  that 
book  ?    A.  At  476  Clinton  avenue  ISTorth  at  the  city  of  Rochester. 

Q.  And  on  what  date  ?  A.  On  the  9th  day  of  December  of  the 
year  of  1919. 

Q.  Now,  from  whom  did  you  obtain  it  ?  A.  I  obtained  it  from 
a  man  named  Samuel  Miller. 

Q.  iN'ow,  at  the  time  when  you  obtained  it  from  him  did  you 
have  any  conversation  with  him  ?     A.  I  did. 

Q.  What  was  it  ? 

Mr.  Hillquit. —  I  object  to  that  conversation  between  the  wit- 
ness and  Mr.  Samuel  Miller  whom  we  do  not  know.  What  have 
you  or  I  got  to  do  with  it,  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  When  you  are  ready  to  argue  it,  go  ahead. 

Mr.  Hillquit. —  I  object  to  the  question  as  calling  for  abso- 
lutely immaterial,  irrelevant  testimony  not  binding  on  anybody, 
upon  the  parties  before  this  Committee,  not  in  any  way  bearing 
upon  the  issues  before  you. 

Mr.  Stanchfield. —  Of  course,  Mr.  Chairman,  if  I  don't  later 
show  that  it  has  something  to  do  with  this  investigation  it  would 
be  ignored. 

The  Chairman. —  Yes,  if  you  gentlemen  desire  to  discuss  that. 

Mr.  Hillquit. —  Very  much  so,  Mr.  Chairman. 

The  Chairman.—  Make  it  as  short  as  possible. 

Mr.  Hillquit. —  We  will  make  it  as  short  as  it  is  right,  as  short 
as  is  consistent  with  the  importance  of  the  proposition.  I  might 
mention  just  as  well  at  this  time  that  we  are  brought  here  on 
specific  and  definite  charges.  We  have  five  definite  concrete  per- 
sons before  you  whose  acts  are  questioned,  whose  office  is  involved 
and  we  are  trying  those  charges  against  those  five  men.  Now 
if  there  is  any  established  rule  in  evidence  which  not  only  every 
lawyer  but  every  layman,  every  child  knows,  it  is  that  you  cannot 
offer  testimony  against  a  person  under  charges,  persons  accused 
which  comes  from  the  mouth  of  a  person  unidentified,  unknown, 
testimony  as  to  conversations  made  in  his  absence.  Why,  where 
is  the  limit  of  what  you  will  admit  in  this  case  ? 
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Mr.  iStedman.- — Here  is  a  man  to  all  appearances  a  stranger 
to  every  person  in  this  case;  no  indication  that  he  is  a  member 
of  a  local,  no  indication  that  there  was  a  meeting;  no  indication 
that  there  was  any  party  here  present.  Supposing  he  told  this 
man  some  one  told  him  that  some  one  else  committed  a  murder  ? 
Obviously  it  would  be  improper.  It  isn't  an  act  of  that  man 
carrying  any  document  that  they  propose  to  connect  up  with  this 
case.  It  isn't  competent  or  direct  evidence.  In  other  words,  to 
be  competent  evidence  you  must  fix  responsibility  so  closely  allied 
to  the  persons  under  charges  that  he  is  in  a  position  to  deny  or  an 
associate  is  in  a  position  to  deny  it  or  exclude  the  possibility  of 
its  truth  or  falseness,  if  it  is  false.  We  don't  know  the  man  who 
is  going  to  dispute  what  he  said.  Supposing  they  want  to  offer 
testimony  of  some  man  on  the  street  that  said  something  against 
one  of  your  committeemen  and  you  were  not  there  ?  It  would  not 
be  competent  against  you  and  then  in  a  proceeding  you  bring  him 
up  and  say,  "  Did  you  talk  with  a  man  on  the  street  ?  "  "  Yes." 
"  Did  he  say  anything  against  Mr.  Stanchfield  ?  "  "  Yes."  He 
don't  know  anything  about  it.  Is  it  admissible  for  anything  or 
has  it  any  probative  value?  Obviously  none.  I  would  be  very 
pleased  to  hear  from  Mr.  Stanchfield  on  what  theory  he  places 
his  suggestion  that  it  be  admitted. 

'Mr.  Stanchfield. —  In  response  to  my  eloquent  and  distin- 
guished friend  from  the  West  let  me  suggest  that  he  must  have 
overlooked  the  fact  that  in  the  statement  that  was  read  by  the 
Chairman  of  this  Committee  is  the  express  charge  that  these  five 
men  here  involved  had  been  a  party  to  a  conspiracy  to  subvert 
our  law  and  to  overturn  the  government  by  force.  Now,  it  is  a 
fundamental  rule  in  conspiracy,  and  we  might  as  well  have  that 
explained  upon  the  threshold  that  where  two  or  more  people, 
two  or  more  corporations,  be  the  number  ever  so  large,  begin  to 
work  along  common  lines  for  the  accomplishment  of  a  given 
purpose  and  the  securement  of  a  given  design,  the  acts,  the 
declarations,  the  words,  the  speeches,  the  conversations  and  the 
conduct  of  everyone  charged  to  have  been  a  party  to  that  con- 
spiracy, whether  named  or  not  named,  whether  near  or  remote, 
in  this  state  or  some  other  state,  is  admissible  against  the  parties 
named  in  the  conspiracy.  Now  that  proposition  is  too  clear  for 
dispute.  I  haven't  yet  got  into  the  connecting  link  because  this 
document  I  am  trying  to  prove  is  in  Hebrew  and  I  am  quite 
unable  to  translate  it.     When  these  gentlemen  say  "who  was 


201 

Miller  ?  "  and  "  what  did  lie  say  ?  "  that  is  the  very  nature  of  the 
testimony  I  am  trying  to  elicit  and  I  propose  to  follow  this  witness, 
if  the  Chairman  is  interested,  by  someone  who  has  translated  it 
and  give  us  an  intelligent  idea  of  what  the  document  is,  but  I 
cannot  do  that  except  in  regular  routine. 

Mr.  Stedman. —  In  reply  to  the  distinguished  gentleman  whose 
consciousness  of  himself  is  never  absent  let  me  say  that  we  are 
not  charged  here  with  conspiracy.  There  is  no  statement  in  the 
charge  here  that  these  persons  have  conspired  together  to  over- 
throw by  force  a  government  of  the  TTnited  States.  Much 
less  if  it  were  such  a  charge  it  would  be  necessary  to 
name  parties  unknown  in  order  to  introduce  the  evidence 
of  parties  unknown  and  in  which  instance  it  would  be 
necessary  to  describe  the  unknown  parties  in  the  indictment 
and  their  participation.  Furthermore  a  confession  or  a 
statement  of  an  outsider  is  never  competent  in  a  conspiracy 
case  until  there  has  been  some  evidence  of  the  prima  facie  of 
existence  of  the  conspiracy.  There  must  be  prima  facie  evidence 
of  first  a  combination;  second,  knowledge;  third,  a  given  plan 
and  purpose ;  fourth,  that  each  one  knew  and  had  a  consciousness 
of  the  purposes  of  the  other.  In  other  words,  that  each  one  of  these 
men  had  in  mind  what  —  overthrowing  the  government  ?  By  what 
means  ?  Physical  force.  Conscious  knowledge  of  the  fact  that  all 
others  were  participating  in  that  given  purpose.  That  is  what 
must  be  proven.  We  are  not  here  charged  with  a  conspiracy.  We 
are  charged  here  with  having  certain  views,  certain  objects,  certain 
form  of  organization  with  which  these  men  are  afSliated  which 
disqualifies  them,  or  may  disquality  them  as  members  of  this 
body.  And  even  a  confession  by  a  defendant  in  a  conspiracy 
case  is  incompetent,  which  the  distinguished  gentlemen  is  cer- 
tainly conscious  of.  He  must  be  at  least  when  he  forgets  himself 
and  he  knows  that  and  he  knows  that  a  confession  is  incompetent 
in  a  conspiracy  case  until  proved  and  it  has  been  introduced  to 
establish  it.  But  this  is  a  new  thing  that  we  are  now  on  trial  for 
conspiracy.  I  suppose  we  will  have  another  offense  to-morrow 
morning. 

Assemblyman  Evans. —  Mr.  Chairman,  has  Mr.  Stanchfield 
promised  to  connect  Samuel  Miller  ? 

Mr.  Stanchfield. —  Certainly. 

Mr.  Stedman. —  Then  we  are  entitled  to  know  beforehand  the 
method  of  connection. 
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The  Chairman. —  Oh,  no.  I  have  to  go  back  to  the  old  law 
of  Greenleaf  on  Evidence  on  that. 

Mr.  Stedman. —  I  am  vpilling  to  take  it,  but  you  can  introduce 
no  evidence  until  outside  evidence  has  been  introduced  establish- 
ing a  prima  facie  case,  and  you  will  find  in  122  Illinois,  page  1, 
that  is  set  forth,  and  you  will  find  it  in  every  United  States  case 
on  the  subject. 

The  Chairman. —  If  I  understand  the  Pease  case,  which  I 
have  before  me  —  that  is  what  they  call  the  Anarchist  case  ? 

Mr.  Stedman. —  Yes ;  I  remember  it  well. 

The  Chairman. — It  says  that  as  regards  some  of  the  defend- 
ants there  is  no  evidence,  but  they  allowed  all  this  to  go  in. 

Mr.  Stedman. —  That  is  not  the  point  I  am  urging.  If  you 
put  witnesses  on  the  stand  that  show  that  these  men  knew  each 
other,  that  they  agreed  together,  that  they  met  together,  not  all 
at  one  time  or  one  place,  but  two  or  more  of  them  —  and  they 
published  documents  and  advocated  the  overthrow  of  the  gov- 
ernment by  force,  you  may  then  proceed  to  introduce  evidence  to 
establish  that ;  but  Judge  Gary  never  was  a  lawyer  to  say :  "You 
can  drag  a  man  in  and  say  to  him :  '  Did  you  hear  a  conversation 
out  there  ? '  "  l^o.  The  evidence  shows  that  Parsons,  Engels 
and  the  others  were  publishing  a  paper  called  "  The  Alarm  " ; 
that  they  were  publishing  speeches  and  that  those  speeches  advo- 
cated the  use  of  physical  force;  that  Louis  Lang  used  bombs; 
in  other  words,  that  there  was  a  development  of  a  conspiracy 
long  before  Dan  Kauffman  —  and  the  evidence  was  introduced 
in  the  case.  You  can  go  to  the  United  States  Court  case,  which 
is  the  Lancaster  case,  and  they  have  held  that  before  you  can  put 
in  evidence  any  outside  statements  you  must  put  in  some  sub- 
stantial evidence  to  show  a  conspiracy;  and  I  have  in  mind  the 
rule  of  law  that  ordinarily  you  must  prove  a  conspiracy  by  sub- 
stantiating evidence. 

The  Chairman. —  Supposing  they  prove  certain  declarations 
and  facts  by  this  witness  or  by  other  witnesses  in  translating  that 
document  and  fail  to  connect  it  up,  how  are  you  harmed  ? 

Mr.  Hillquit. —  How  are  we  harmed  ?  Assuming  that  this  wit- 
ness is  now  allowed  to  state  that  Mr.  Miller,  who  is  to  us  unknovsm, 
has   made   the  most   aggravating   statements   against   these  five 
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defendants,  assuming  that  goes  on  the  record,  assuming  that 
poisons  your  minds  and  the  minds  of  our  prospective  judges, 
and  the  minds  of  the  public  generally,  assuming  that  is  done, 
and  what  connection  does  Miller  have  with  any  of  the  defendants 
and  the  answer  is :  "  Why,  none  at  all ;  he  is  just  a  good  fellow 
and  he  had  an  opinion."  It  is  possible,  Mr.  Chairman,  under 
this  procedure,  and  I  respectfully  submit  that  if  we  are  to  have, 
as  you  have  promised  several  times,  a  fair  trial,  this  does  — 

Assemblyman  Bloch.- — Mr.  Chairman,  I  do  not  like  to  inter- 
rupt the  proceedings,  but  we  have  sat  here  in  six  sessions  for  the 
last  three  days,  and  at  five  of  these  six  sessions  we  have  been 
reminded  by  counsel  for  the  five  Assemblymen  that  we  promised 
to  give  the  gentlemen  a  fair  trial.  I  do  not  like  the  repetition  of 
that  statement,  because  I  do  not  believe  in  the  sincerity  of  it. 
I  believe  the  statement  is  only  made  to  create  an  impression  with 
the  press  that  you  are  not  getting  a  fair  trial. 

Mr.  Hillquit.— Mr.  Bloch  — 

Assembli^Tnan  Bloch. —  Just  a  second.  I  wish  you  to  refrain 
from  making  that  statement. 

Mr.  Hillquit. —  Mr.  Bloch,  what  I  am  saying  I  am  saying  in 
absolute  sincerity  and  solemnity.  If  this  testimony  and  testi- 
mony of  any  similar  kind  is  permitted,  we  have  not  a  fair  trial. 
We  have  a  travesty  on  justice.  Personally  I  should  say  that  I 
should  be  very  much  reluctant  to  make  myself  a  party  to  a  farce  of 
this  kind.  That  is  putting  it  strong  and  I  weigh  every  word. 
I  mean  every  word.  If  you,  Mr.  Bloch,  as  a  lawyer,  mean  to  say 
that  you  can  parallel  testimony  of  this  kind,  and  witnesses  coming 
to  the  stand  and  swearing  he  is  a  policeman  and  has  spoken  to 
one  Miller,  and  then  ask  the  question,  "What  did  Mr.  Miller 
say  ?  "  in  a  trial  of  which  the  loyalty  of  five  members  of  the 
Assembly  is  involved,  without  even  an  attempted  connection  to 
this  man  and  these  five  Assemblymen;  if  you  mean  to  say  that 
you,  as  a  lawyer,  would  stand  for  testimony  of  this  kind  in  a  case 
affecting  your  client,  I  should  like  to  hear  you  say  so.  I  do  not 
know  of  any  such  similar  precedent. 

The  Chairman. —  The  Chair  overrules  the  objection  and  gives 
you  an  exception. 

Mr.  Hillquit. —  As  far  as  I  am  concerned,  and  I  think  I  speak 
for  my  associates,  wherever  testimony  of  this  kind  is  called,  we 
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shall  take  absolutely  no  part  in  the  proceeding,  and  not  dignif  7 
it  by  taldng  part  in  it.    It  is  as  if  we  were  absent. 

The  Chairman. —  Very  well.    Proceed. 

By  Mr.  Stanchfield. 

Q.  Will  you  state  what  conversation  you  had  with  Mr.  Miller  ? 
A.  I  went  to  476  Clinton  avenue  north  and  I  asked  Miller  what 
his  capacity  was.  He  informed  me  that  he  was  the  superintendent 
of  the  building,  and  that  he  also  was  the  literary  agent  there  act- 
ing for  the  Jewish  branch  of  the  Old  Socialist  party,  right  wing, 
and  that  he  sold  the  literature  there  and  he  obtained  a  commission 
from  this  branch  for  selling  the  literature. 

Q.  And  did  you  purchase  from  him  at  that  time  the  volume 
that  I  hand  you  ?    A.  I  did,  yes. 

Q.  How  much  did  you  pay  for  it  ?    A.  Ten  cents. 

Mr.  Stanchfield. —  I  offer  it  in  evidence. 

The  Chairman. —  It  may  be  received. 

(The  booklet  was  received  and  marked  Exhibit  'So.  16  in  evi- 
dence of  this  date.) 

(Assemblymen  Evans  and  Bloch  dissent  from  the  opinion  of  the 
Chair.) 

Chaeles   M.  RoBiNTOiir,    called    as    a   witness,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Stanchfield : 

Q.  Mr.  Eobinton,  where  do  you  reside?  A.  30  East  128th 
street,  New  York  City. 

The  Chairman. —  Speak  up  louder.  We  cannot  hear  you ;  par- 
ticularly the  Assemblymen  in  the  rear  desire  to  hear. 

By  Assemblyman  Cuvillier : 

Q.  What  number  ?     A.  30  East  128th  street. 
Q.  What  Assembly  district  is  that?     A.  I  could  not  tell  you. 
Q.  You  do  not  know?    A.  I  do  not  know;  I  have  only  been 
there  two  months. 
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By  Mr.  Stanchfield: 

Q.  Are  you  familiar  with  the  Hebrew  language  ?  A.  Yes,  the 
Jewish  language. 

Q.  Are  you  familiar  with  the  Hebrew  language?    A.  Yes. 

Q.  Now,  I  hand  you  Exhibit  No.  16  and  ask  you  whether  you 
had  a  pamphlet  similar  to  that?    A.  Yes,  I  have  it. 

Q.  Have  you  got  it  in  your  possession  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  will  mark  the  one  you  have  for  identifica- 
tion Exhibit  17. 

Q.  Now,  Mr.  Eobinton  —  A.  Yes,  sir. 

Q.  You  stated  that  you  were  familiar  with  the  Hebrew  lan- 
guage ;  are  you  able  to  rpad  it  ?    A.  Yes,  sir. 

Q.  Have  you  any  connection  with  the  Department  of  Justice 
of  the  United  States  government  ?    A.  I  have  had,  sir. 

Q.  What  connection  ?    A.  As  a  special  agent  and  translator. 

Q.  And  where  or  in  what  institution  did  you  study  Hebrew 
upon  which  you  predicate  your  statement  that  you  are  able  to 
translate  it  ?    A.  I  studied  it  at  school  and  with  private  tutors. 

Q.  Now,  did  you  translate  certain  portions,  paragraphs  and 
sections  of  Exhibit  17  ?    A.  Yes,  sir. 

Q.  And  have  you  the  translation  with  you  ?    A.  Yes,  sir. 

Q.  You  did  not  translate  as  yet  the  whole  of  the  volume?  A. 
No,  sir. 

Q.  And  is  the  translation  of  the  paragraphs  and  sections  that 
you  hold  in  your  hand  a  correct  translation  of  the  original  ?  A. 
Yes,  sir. 

Mr.  Stanchfield. —  I  offer  it  in  evidence. 

Mr.  Hillquit. —  I  object  to  that.  The  original,  if  I  remember, 
is  a  document  produced  by  Mr.  Miller  and  described  by  him  as 
having  been  circulated  by  some  organization  in  Kochester. 
Neither  any  of  the  five  Assemblymen  in  question  is  shown  to 
have  held  membership  in  that  organization ;  to  have  been  aware  of 
the  existence  or  circulation  of  this  booklet,  nor  is  it  shown  that 
the  Socialist  party  as  such,  National  organization  or  State  organ- 
ization, had  any  complicity  or  connection  with  it.  For  all  we 
know,  this  is  a  booklet  and  I  do  not  know  what  its  contents  are. 
That  has  been  published  and  circulated  by  a  few  persons  abso- 
lutely unconnected  with  us ;  perhaps  inimical  to  us,  for  whom  at 
any  rate  we  bear  no  responsibility  of  any  kind;  no  connection  is 
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shown  between  the  author  or  the  publishers  or  the  circulators  of 
this  pamphlet  and  the  five  Assemblymen  or  the  party  they 
represent. 

The  Chairman. —  The  objection  is  overruled. 

Mr.  Hillquit." —  I  take  an  exception. 

Mr.  Stanchfield. —  That  will  be  marked  Exhibit  18. 

(The  exhibit  was  marked  No.  18  in  evidence.) 

By  Mr.  Stedman: 

Q.  Mr.  Witness,  have  you  read  the  book  which  was  offered  in 
evidence  ?    A.  I  have,  sir. 

Q.  The  very  one  offered  in  evidence?  A.  I  read  an  exact  copy 
of  it. 

Q.  Did  you  compare  it  with  this  ?    A.  Yes. 

Q.  Will  you  turn  to  the  red  book  that  has  been  offered  in  evi- 
dence ?    Did  you  ever  see  that  book  before  to-day  ?    A.  Yes. 

Q.  Did  you  compare  that  book  with  another  book  ?    A.  Yes. 

Q.  You  took  this  printed  book  and  compared  it  with  another 
printed  book,  did  you  ?    A.  Yes,  sir. 

Q.  And  who  compared  it  with  you  ?    A.  Nobody. 

Q.  You  turned  it  from  page  to  page  and  compared  one  printed 
page  with  the  printed  page  in  the  other  book,  did  you?  A.  I 
looked  at  the  title  and  whom  it  was  ptiblished  by. 

Q.  I  am  referring  to  the  contents  of  the  book.  Did  you  ever 
compare  the  contents  of  the  book  with  what  you  have  in  your 
hand  ?    A.  No. 

Q.  Then  you  do  not  know  that  that  is  a  translation  of  that  book, 
do  you  ?    A.  It  is  the  same  title  and  it  is  the  same  book. 

The  Chairman. —  I  think  I  will  allow  the  witness  to  proceed 
and  you  can  cross-examine  him. 

Mr.  Stedman. —  I  understood  the  right  to  cross-examine  on  a 
translation  is  before  the  translation  is  offered. 

The  Chairman. —  I  will  receive  it. 

Mr.  Stedman. —  I  want  to  show  that  is  not  a  translation. 

The  Chairman. —  They  are  both  the  same  book. 
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Mr.  Stedman.- —  Has  the  chairman  read  hoth  books  ?  The 
witness  has  not. 

The  Chairman. —  You  may  proceed.    You  sit  down. 

Mr.  Stedman. —  Mr.  Chairman,  I  sat  down  before  you  told 
me  to. 

Mr.  Stanchfield.- —  It  reads :  "  Published  by  the  Jewish 
Socialist  Federation  of  America,  ISTew  York,  1920.  Page  7, 
under  chapter  titled,  "  The  Defenders  of  the  Dictatorship  of  the 
Proletariat." 

"  Paragraph  1. —  History  teaches  us,  that  through  evolu- 
tion, through  natural  developments  alone,  no  ruling  class 
in  society  has  yet  ever  been  deposed  from  its  power.  The 
feudal  aristocracy  which  lost  its  importance  in  society  in  the 
18th  century,  did  not  surrender  its  position  good  naturedly. 
It  defended  its  position  by  force,  with  lead  and  iron.  Work- 
ingmen  cannot  depend  on  '  "peaceful  evolution ' ;  they  must 
prepare  for  a  revolution,  and  class-dictatorship." 

Paragraph  3  ■ —  Same  page. 

"  Socialism  does  not  believe  in  the  State.  It  wants  to 
annihilate  it  entirely." 

Page  8  —  Same  chapter. 

"  The  Socialist  movement  rouses  the  workingmen  to  revo- 
lution, it  preaches  to  them  class-struggle,  awakens  within 
them  class-consciousness,  makes  all  necessary  preparations 
for  a  Socialistic  order.  When  society  is  ready  for  the  over- 
turn when  the  socialist  organization  feels  that  the  moment 
has  come,  it  will  make  the  revolution.  To  predict  when  and 
how  this  should  be  done,  is  impossible.  This  is  a  thing 
which  must  be  determined  separately  in  every  country, 
because  the  circumstances  in  every  country  are  diiferent. 
J^o  sooner  than  the  revolution  is  made,  however,  the  first 
aim  of  the  Socialists  must  be  to  seize  the  government,  the 
State  by  whatever  means  they  can  succeed  in  doing  this 
with  and  then  their  rule  must  establish  the  dictatorship  of 
the  Proletariat. 

"  This  dictatorship  will  be  employed  for  one  thing,  to 
eliminate  capitalism  by  force,  take  away  by  force  the  capital 
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from  private  owners  and  transfer  it  to  the  ownership  of  the 
connnunity.  After  this  work  is  finished,  there  will  remain 
nothing  more  for  the  dictatorship,  for  the  proletarian  State 
to  do.  The  industries  will  then  he  managed  hy  the  work- 
ingmen,  through  their  Soviets.  The  economic  order  will  be 
carried  out  through  the  Soviets.  Until  now  the  State  had  a 
function,  a  task,  to  defend  the  ruling  class  against  the 
oppressed  classes.  But  now,  when  private  ownership  is 
entirely  eliminated,  the  oppressed  class  will  be  the  bour- 
geoisie, whom  the  dictatorship  of  the  proletariat  will  domi- 
nate, and  cause  to  entirely  disappear,  then  what  is  the  State 
needed  for  ?  There  will  be  no  more  State,  no  more  dictator- 
ship. There  will  be  only  a  Communist  order,  which  will  be 
managed  by  the  workingmen  themselves,  that  is  by  all  the 
inhabitants  of  the  country,  through  Soviets,  or  through  some 
other  similar  system." 

Page  li,  under  chapter  titled,  "  The  Dictatorship  of  the  Prole- 
tariat in  the  Kussian  Revolution."  "  Russian  Society  is  l^ow 
Socialistic." 

Page  16,  same  chapter. 

"  It  (the  Bolshevist  dictatorship)  is  the  bone  of  the 
Socialist  revolution,  and  must  be  established  in  every  coun- 
try, under  all  circumstances,  when  the  Socialist  revolution  is 
established  there." 

Page  20.  Under  chapter  titled,  "  The  Socialists  and  the  Demo- 
cratic State." 

"  Consider  the  question,  that  so  long  as  the  state  is  an 
instrument,  a  tool  in  the  hands  of  the  bourgeoisie  in  the 
fight  against  the  proletariat,  so  long  as  the  state  is  the  dic- 
tatorship of  the  ibourgeoisie,  then  why  do  the  Socialists  seek 
to  send  their  representatives  there?  Where  do  Socialists 
fit  into  the  State  ?    What  can  they  do  there  ? 

"Socialists  seek  to  enter  into  the  government  for  two 
reasons  first,  to  be  nearer  to  the  doors  of  the  chambers, 
where  dictatorship  sits,  and  second  to  hinder  the  dictatorial 
work  in  any  way  possible.  The  first  reason  is  the  most  impor- 
tant. 'Sitting  in  Parliament  or  in  Congress,  being  inside  of 
the  government  ranks,  affords  Socialists  an  opportunity  to 
find  out  the  plans,  the  strategy  of  the  State.  And  knowing 
this,  they  can  carry  out  their  propaganda  the  better. 
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"  Socialists  seek  to  be  elected  into  the  government  princi- 
pally for  the  sake  of  propaganda." 

Page  21.     Under  chapter  titled,   "  The  Socialist  Movement 
After  the  War." 

'All  the  sacred  verses,  over  which  Socialists  worried  but 
little  before  the  war,  which  were  defined  as  pretty  phrases, 
now  become  the  creed,  the  soul  of  the  movement.  Once  one 
could  be  a  good  memlber  of  the  Socialist  movement,  even  a 
distinguished  leader,  without  knowing  or  thinking  of  the 
meaning  of  these  verses.    Now  this  is  impossible. 

"  To  the  Socialist  at  present,  the  meaning  of  class  struggle, 
INTERNATIONALE  AND  DICTATOESHIP  OF  THE 
PEOLETARIAT,  MUST  BE  CLEAR.  He  must  under- 
stand that  Socialism  is  (Page  22)  not  a  reform  movement. 
He  must  know,  that  Socialism  is  a  Revolutionary  world-per- 
spective, and  that  the  Socialist  movement  is  a  Revolutionary 
movement." 

Same  page,  same  chapter,  continued: 

"  The  Socialist  now  must  grasp  accurately  what  the  State 
is,  what  a  Democracy  is,  and  what  his  attitude  as  a  Socialist 
must  be  to  the  State  and  to  Democracy.  He  must  cease  to  be 
a  moral  preacher,  and  become  a  fighter.  He  must  know  that 
the  Socialist  movement  is  a  red  movement,  a  movement  with 
blood  in  the  veins,  which  knows  that  nothing  in  life  can  be 
won  without  a  struggle." 

Page  23.    Under  chapter  titled,  "  The  Socialist  Movement  After 
the  War"  (continued). 

"  The  great  task  of  the  Socialist  movement  is  to  create  an 
army  in  the  country,  which  should  be  ready  to  make  the 
Socialist  revolution,  when  the  suitable  moment  arrives.  This 
army  must  know  its  aims,  and  the  methods  of  attaining  these 
aims.  It  must  be  an  intelligent  army,  every  soldier  in  it, 
must  himself  know  the  way,  the  plans,  the  strategy.  The 
Socialist  soldiers  must  (page  24)  not  be  blind  sheep  under 
the  command  of  a  general.    Such  an  army  is  good  only  in  a 

1  fight  for  the  darkness  of  reaction,  not  in  a  fight  for  light  and 

.  freedom. 

"At  present  it  is  not  at  all  difficult  to  muster  and  instruct 

a  Socialist  army." 
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Same  page.    End  of  chapter  and- book. 

"And  every  Socialist  in  America,  every  one  who  attaches 
himself  to  this  army  in  this  country,  needs  only  to  look  into 
the  book  of  events  and  judge  for  himself  if  he  has  the 
correct  idea,  the  right  feelings  and  convictions  that  are 
required  of  the  Socialist  soldier." 

Q.  Mr.  Robinton,  for  the  purpose  of  the  record,  did  you  follow 
the  translation  as  I  read  it,  in  the  book  which  you  hold  in  your 
hand?      A.    Yes,  sir. 

Q.  And  was  the  translation  correct  ?     A.   Yes,  sir. 

Q.  What  book  did  you  hold  in  your  hand?  A.  Exhibit  16, 
for  identification. 

Q.    I  hand  you,  Mr.  Robinton,  Exhibit  19,  for  identification,  . 
which  has  on  the  inside  on  the  cover,  in  English,  this  — 

Mr.  Hillquit. —  This  is  simply  for  purposes  of  identification  — 
"  Jewish  Socialist  Federation  175,  East  New  York,  N.  Y." 

Mr.  Hillquit.^ — It  should  be  East  Broadway,  'New  York. 

Mr.  Stanchfield. —  Mr.  Hillquit  says  it  should  be  East  Broad- 
way, New  York. 

(The  paper  just  referred  to  by  Mr.  Stanchfield  as  Exhibit  19, 
for  identification,  is  marked  "Ex.  19  for  Id.  l/22'/2'0.) 

Q.  I  ask  you,  Mr.  Robinton,  whether  you  translated  from  the 
exhibit  that  I  hand  you  certain  paragraphs  and  sections  ?  A.  Yes, 
sir;  I  have. 

Q.  ISTow,  I  hand  you  five  sheets  of  typewritten  paper  and  ask 
you  whether  or  not  they  constitute  a  translation  of  certain  para- 
graphs and  passages  in  Exhibit  19?      A.    Yes,  sir;  they  do. 

Mr.  Block. —  That  is  for  identification,  is  it  ? 

Mr.  Stanchfield.— It  is,  Mr.  Block. 

Mr.  Block. —  Will  you  please  refer  to  exhibits,  when  they  are 
exhibits  for  identification,  as  an  exhibit  for  identification  as 
distinguished  from  an  absolute  exhibit? 

Mr. —  Stanchfield. —  I  intended  to;  didn't  I  ? 

Mr.  Karlin. —  It  was  not  done  until  now. 

Mr.  Block. —  Please  refer  to  exhibits  for  identification  as  such 
until  they  are  offered,  proven  and  received  in  evidence. 
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Mr.  'StancMeld. —  I  have  tried  to  be  scrupulously  careful  to 
properly  term  them. 

Mr.  Block. —  I  am  afraid  a  false  impression  will  go  out. 

Mr.  Stanchfield. —  If  you  will  correct  me  at  the  moment,  I 
will  do  it.  If  the  record  does  not  show  that  Exhibit  19  is  an 
exhibit  for  identification  it  should  show  that  Exhibit  19  is  an 
exhibit  for  identification. 

Q.  Exhibit  19  for  identification  is  in  Hebrew,  isn't  it  ? 
A.    Yes,  sir. 

Q.  With  the  exception  of  the  English  translation  on  the  intro- 
ductory page,  to  which  your  attention  has  been  called  ?  A.  Yes, 
sir. 

Q.  Was  the  translation  properly  made?      A.    Yes,  sir. 

Mr.  Stanchfield. —  I  will  have  the  translation  marked  Exhibit 
20  for  identification. 

(Translation  marked  Exhibit  20  for  identification  1/22/20.) 

The  Attorney-General. —  Mr.  Chairman,  in  view  of  the  neces- 
sity of  the  withdrawal  at  this  time  from  the  case  of  Mr.  Littleton 
I  beg  to  announce  that  I  have  been  fortunate  enough  to  secure 
the  services  of  former  Attorney-'General  Carmody,  who  will 
appear  as  counsel  in  this  case  from  now  on. 

The  Chairman. —  Mr.  Carmody's  appearance  will  be  noted. 
Was  Senator  Brown's  appearance  noted  on  the  record  this 
morning  ? 

The  Attorney-General. —  That  was  noted,  Mr.  Chairman. 

Mr.  Sutherland. —  Mr.  Chairman,  we  offer  in  evidence  at  this 
time  Exhibit  19  for  identification,  and  the  translation,  or  por- 
tions of  it.  Exhibit  20,  for  identification. 

Mr.  Hillquit. —  We  respectfully  object  to  the  introduction  in 
evidence  of  both  the  alleged  original  and  the  alleged  translation 
for  the  reason,  first,  that  the  original  is  in  no  way  brought  home 
to  the  five  members  now  being  tried  before  this  Committee;  no 
connection  is  established  of  any  kind  between  them  and  the  pub- 
lication sought  to  be  offered  in  evidence;  for  the  further  reason 
that  the  translation  is  partial,  and  I  want  to  say  at  this  time 
that  the  proceeding  followed,  offering  a  few  passages,  such  as  the 
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other  side  chooses  to  select,  and  giving  the  translation  of  only 
these  passages  where  the  original  is  in  a  foreign  language,  is  a 
reprehensible  and  improper  proceeding,  and  let  me  tell  you  why. 
It  was  illustrated  in  the  former  case  where  it  was  followed  and  I 
have  been  able  —  I  say  that  by  way  of  illustration  only  —  to  say 
now  that  the  quotations  given  were  not  the  utterances  even  of  the 
author;  that  they  were  something  that  never  would  have  been 
admitted  if  their  true  character  had  been  known.  They  were  not 
known.  Now,  if  the  original  were  in  English  we  would  at  least 
have  the  right  or  the  possibility  of  referring  to  other  passages 
which  would  clear  up  the  passages  quoted  or  show  them  in  their 
true  light.  Here  we  cannot.  We  cannot  at  this  time  because, 
in  the  first  place,  we  are  not  presumed  to  know  all  languages,  and 
in  the  second  place,  we  haven't  translations.  If  this  practice  is 
allowed  to  continue  I  think  my  friend  could  quote  from  the 
Bible  in  Hebrew  or  in  any  other  languages  about  as  thrilling 
things  as  he  has  quoted  from  the  former  pamphlet.  We  do  not 
know  whether  they  ar©  the  expressions  of  the  author,  whether 
they  are  expressions  with  which  the  author  disagrees,  as  in  the 
other  case  happened  to  be,  or  what  they  are.  We,  therefore, 
request  that  when  evidence  is  offered  in  a  foreign  language  that 
a  complete  translation  of  it  accompany  it  and  I  object  to  this  on 
the  ground  that  it  does  not. 

Mr.  Stedman. — Do  I  understand  that  the  translation  offered 
here  is  only  excerpts  from  the  book  ? 

iMr.  HiUquit.—  That  is  all. 

The  Chairman. —  The  chair  overrules  the  objection  and  states 
to  the  gentlemen  who  represents  the  Assemblymen  that  the  books 
are  in  evidence.  A  translator  is  available  and  any  other  portion 
of  the  books  that  you  gentlemen  desire  to  have  translated  for  your 
benefit  we  will  be  glad  to  have  taken  care  of,  and  you  can  read 
such  portions  of  the  book  as  you  see  fit. 

Mr.  Stedman. — You  have  a  standing  order  that  we  would  like 
the  entire  text  translated  and  presented  with  the  book.  We  ask 
that  because  it  is  obvious  that  taking  a  line  from  any  book  will 
lead  to  confusion  and  a  misunderstanding  as  to  what  the  author 
desired  to  convey. 

The  Chairman. —  The  only  suggestion  I  would  have  to  make 
about  that,  Mr.  Stedman,  would  be  the  burden  which  you  would 
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impose  on  the  Committee  being  obliged  to  read  a  great  deal  of  that 
book  that  possibly  is  not  of  any  particular  benefit. 

Mr.  Stedman. —  I  am  not  insisting  that  the  Committee  should 
read  it,  but  I  insist  that  I  be  permitted  to  read  it,  and  I  cannot 
read  Hebrew.  I  am  entitled  to  read  the  entire  document,  so  I 
may  perceive  the  bearing  which  one  paragraph  has  upon  the  other. 
I  cannot,  from  excerpts,  either  a  line  or  a  paragraph,  judge  the 
purport  of  the  text. 

Mr.  Sutherland. —  Mr.  Chairman,  I  will  try  to  furnish  counsel 
with  a  complete  translation.  We  think  that  is  entirely  fair  and 
wiU  try  to  meet  that  proposition. 

The  Chairman. —  I  wish  you  would. 

Mr.  Sutherland. —  We  will  do  it.  Now,  if  I  may  read  these 
extracts  at  this  time,  we  will  furnish  the  rest  of  the  book.  We 
think  there  is  nothing  in  the  rest  of  it. 

The  Chairman. —  The  only  suggestion  that  I  have  about  it  is 
that  the  mem'bers  of  the  Committee  possibly  would  not  want  to 
read  all  the  book. 

Mr.  Sutherland. —  We  think  this  is  the  important  part,  but  we 
win  read  the  book,  if  it  is  necessary. 

This  is  "  Bolshevism,"  by  Dr.  B.  Hoffman,  published  by  the 
Jewish  Federation  of  New  York,  1919  — 

The  Chairman. —  I  beg  your  pardon  a  moment.  That  book 
you  are  reading  from  now  is  properly  in  evidence  ? 

Mr.  Sutherland. —  Yes,  sir ;  the  entire  book  is  in  evidence. 

Mr.  HUlquit. — Pardon  me  before  we  proceed.  As  I  under- 
stand it,  this  evidence  is  admitted  upon  the  promise  to  connect  the 
publication  with  the  five  Assemblymen  before  you,  or  any  of  them  ? 

Mr.  Sutherland. — We  think  it  will  be  connected  in  a  general 
way  vrith  the  organization  to  which  these  gentlemen  have  pledged 
fealty. 

The  Chairman. —  If  they  do  not  connect  all  these  different 
propositions  up  in  their  general  scope,  that  is  for  the  Committee 
to  ascertain;  when  we  come  to  decide,  if  we  find  that  it  in  no 
way  involves  these  gentlemen,  why,  how  are  you  prejudiced? 
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Mr.  Hillquit. —  But  there  ought  at  least  to  be  an  implied 
promise  to  comiect  it  with  the  five  men.  If  we  are  told  in  advance 
that  no  effort  will  be  made  to  connect  this  matter,  then  of  course 
the  matter  is  clearly  inadmissible.  I  have  asked,  for  the  benefit 
of  the  Committee  and  ourselves,  whether  or  not  it  is  intended  to 
connect  these  publications  with  the  five  Assemblymen,  or  any  of 
them,  and  the  answer  does  not  seem  to  be  direct.  The  answer 
was,  it  was  intended  to  connect  it  in  a  general  way  with  some 
oiganization,  I  believe. 

Mr.  Sutherland. — -With  the  organization  to  which  these  gentle- 
men have  pledged  their  fealty. 

Mr.  HUlquit. —  The  Socialist  party  of  the  United  States  or 
the  Socialist  party  of  the  State  of  New  York ;  is  that  it  ? 

Mr.  Sutherland. —  This  is  published,  apparently,  by  the  Rus- 
sian Association  Federation,  New  York,  1919. 

Mr.  Hillquit. —  Exactly.  Our  point  is  that  there  is  not  a  word 
of  evidence  to  show  connection,  membership,  adherence  or  affilia- 
tion between  these  five  men  and  this  Jewish  Federation. 

Mr.  Sutherland.- — ^Yes.  Counsel  was  very  quick  to  note  a 
mistake  in  the  address  of  this  printing  office,  Mr.  Chairman. 

The  Chairman. — ^  Never  mind  that.  That  is  discussion  of 
counsel. 

Mr.  Hillquit.- — ■  Counsel  has  some  information. 

Mr.  Sutherland. —  Yes.     May  I  read,  Mr.  Chairman  ? 

The  Chairman. —  If  they  don't  connect  it  up,  Mr.  HiUquit, 
you  certainly  wouldn't  be  in  danger. 

Mr.  Hillquit. — So  the  ruling  of  the  Chair  all  this  testimony 
is  admitted  upon  the  promise  to  connect  up  either  with  the  five 
men  or  any  of  them  or  with  the  organization  to  which  they  owe 
fealty,  namely,  the  Socialist  party  of  the  United  States  or  the 
Socialist  party  of  the  State  of  New  York. 

Mr.  Sutherland. —  The  organization,  Mr.  Chairman,  will  cer- 
tainly be  shown  to  be  connected  with  this  proposition. 

The  Chairman. —  Well,  proceed  to  the  evidence  and  we  will  be 
the  judges  of  whether  it  is  connected  up  or  not.  Why  not  let  it 
come  up  like  that? 
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Mr.  Hillquit. —  Well,  I  can  sit  down. 

Mr.  Sutherland. —  Now,  from  pages  3'  and  4 : 

"  Under  chapter  one,  entitled  '  Who  are  the  Bolsheviki  ?' ' 

" '  Bolshevik '  in  Russian  means  a  member  or  adherent 
of  the  majority.  This  name  takes  its  origin  from  the  Rus- 
sian Social-Democratic  Convention,  which  was  held  at 
Stockholm  in  1903.  The  delegates  of  the  convention  divided 
on  the  question  as  to  who  could  be  considered  as  a  member 
of  the  Socialist  party  in  Russia.  Lenine  came  out  for  very 
strict  control  by  the  Central  Committee  of  the  party. 
Lenine's  formula  was  that  the  hands  of  the  Central  Com- 
mittee should  be  able  to  reach  every  individual  member  of 
the  party.  Martoff  was  against  such  exaggerated  control 
and  against  such  forceful  centralization.  The  majority  of 
the  convention  agreed  with  Lenine  and  the  majority  was 
named  '  Bolsheviki '  and  the  minority  '  Mensheviki.'  The 
name,  however,  remained  afterwards,  when  Lenine  with  his 
adherents  were  left  in  the  minority  and  Martoff  with  his 
followers  won  over  to  their  side  the  majority. 

"  The  meaning  of  the  diversity  in  the  Russian  Social- 
Democratic  party,  which  was  called  out  on  account  of  the 
mentioned  organization  question,  developed  gradually,  and 
two  distinctly  outspoken  opposing  points  relating  to  the 
problems  of  the  Russian  revolution  in  general  and  how  the 
revolution  must  be  prepared  and  conducted.  The  meaning 
of  the  diversity  sharpened  during  the  first  Russian  revolution 
in  1905  and  became  still  sharper  after  the  first  Russian 
revolution  was  subdued. 

"  The  Bolsheviki  had  the  majority  but  one;  that  was,  as 
already  stated,  at  the  Stockholm  Convention.  Afterwards 
they  were  always  in  the  minority,  and  when  the  revolution 
broke  out  in  Russia  in  March,  191Y,  the  Bolsheviki  played  a 
most  significant  role,  the  leading  role  having  been  played  by 
the  socialist  revolutionaries  and  the  Mensheviki. 

"  However,  the  situation  began  to  change  rapidly.  The 
Bolsheviki  began  gaining  more  influence,  and  within  four 
months  after  the  beginning  of  the  Russian  revolution,  in  the 
month  of  Jiily  the  Bolsheviki  made  an  attempt  to  capture 
the  power  of  government." 

He  says  on   page   11,   "  Chapter  2,   entitled,   '  What  is  Bol- 
shevism ? '  " 
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"  Bolshevism  is  not  a  new  Socialist  theory,  but  the  prac- 
tical carrying  out  in  life  of  the  old  Socialist  theory. 

Bolshevism  especially  is  not  a  theory.  Bolshevism  is  a 
method  of  how  to  establish  Socialism  in  life. 

Bolshevism  is  practical  Socialism,  the  Socialism  of  to-day, 
and  not  of  the  remote  future  day. 

All  Socialists  believe  that  Socialism  must  come  and  must 
be  established.  Even  the  Bourgeoisie  began  believing  this. 
Now  the  question  is :  When  must  Socialism  come,  and  when 
can  it  be  established  in  life  ? " 

Page  14,  chapter  2,  entitled  "  Who  are  the  Bolsheviki  ?  " 

"  But  Lenine  says  about  these  careful  Socialists  as  fol- 
lows :  '  The  great  Russian  revolutionist  Ohernishevsky  once 
said :  Political  activity  is  not  as  smooth  as  the  sidewalks  on 
Nevsky  Prospect.  One  is  not  the  revolutionist  who  wants  to 
have  the  revolution  of  the  proletariat  on  the  condition  that 
it  should  be  carried  out  smoothly  and  in  complete  order.  As 
a  guarantee  against  defeat  he  must  be  advised  in  advance 
that  he  can  be  sure,  that  the  revolution  will  go  forward  in 
the  broad,  free,  even  road  to  victory,  and  that  it  should  not 
be  necessary  anywhere  to  make  heavy  "  victims."  '  " 

(A  letter  to  American  Workingmen  from  'N.  Lenine.) 

"  It  would  indeed  be  small  heroism  to  make  a  revolution 
having  in  advance  a  sure  guarantee  that  it  will  be  crowned 
with  success.  For  that  it  is  not  necessary  to  be  a  revolution. 
But  since  a  revolution  is  bound  up  with  a  risky  undertaking, 
which  can  as  suddenly  end  in  defeat  as  in  victory  there  must 
therefore  be  revolutionists  for  it,  who  have  courage,  boldness, 
and  self-sacrifice." 

Page  15,  chapter  2. 

"  It  must  take  time  until  the  capitalistic  society  is 
smashed  and  torn  up  by  root,  and  it  must  take  time  till  the 
Socialist  Society  order  is  built  up  and  organized.  But  in 
order  to  smash  the  old  order  and  begin  to  build  the  new, 
must  be  had  first  of  all,  that  the  power  of  government  should 
find  itself  in  the  hands  of  the  proletariat.  This  is  the  first 
great,  important  step  on  the  way  to  realization  of  Socialism." 

Page  16,  Chapter  No.  2: 

"  Bolshevism  desires  to  establish  socialism  by  a  revolu- 
tionary route,  through  the  dictatorship  of  the  proletariat. 
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Their  object  is  not  only  to  carry  out  a  social  revolution  in 
Russia  alone,  but  also  in  other  countries,  so  they  will  do  the 
same  as  the  Eussian  proletariat.  The  more  such  revolution 
spreads  over  other  countries,  the  easier  and  quicker  will  it  be 
to  esta:blish  socialism. 

Bolshevism  laid  the  foundation  of  socialism  in  Eussia. 
It  established  the  rule  of  the  Proletariat  in  Eussia." 

Page  68,  Chapter  6,  entitled,  "Bolshevism  and  Democracy." 
"  Is  Bolshevism  democratic  ?  Does  the  Bolshevist  revolu- 
tion and  the  Bolshevist  actions  agree  with  the  accepted 
maxims  of  democracy  ?  No,  they  do  not.  But  what  revolu- 
tion does  agree  with  the  maxims  of  democracy  ?  A  revolution 
is  an  act  of  violence,  and  is  almost  always  carried  out  by  an 
organized  resolute  minority.  No  revolution  is  decided  by 
referendum,  and  no  revolution  is  parliamentary  democrati- 
cally lawful. 

The  Bolsheviki  employed  acts  of  violence  in  their  revolu- 
tion, that  surely  is  not  democratic.  But  how  can  a  revolution 
be  made  without  acts  of  violence  ?" 

Page  67,  Chapter  6,  "  Bolshevism  and  Democracy." 

"  If  it  was  permissible  to  overthrow  the  Czar  by  violence, 
then  why  is  not  permissible  to  overthrow  the  gentlemen  and 
bunkers  by  violence  ? 

Eevolution  is  war,  civil  war,  one  class  wars  on  the  other 
for  power,  and  as  surely  as  a  war  cannot  be  conducted  on 
sound  democratic  maxims,  neither  can  a  revolution  be  con- 
ducted in  a  democratic  manner.  And  the  revolution  in  Eus- 
sia has  not  ended  yet. 

The  class  struggle  in  time  of  revolution,  says  Lenine,  has 
always  assumed  the  inevitable  form  of  a  civil  war,  and  a 
civil  war  is  unthinkable  without  destruction,  without  terror 
and  without  the  limitation  of  democracy.  One  would  have  to 
be  a  sickly  sentimentalist  not  to  understand  or  comprehend 
this. 

The  bourgeoisie  of  International  Imperialism  has  killed 
off  ten  million  humans,  and  made  cripples  of  twenty  mil- 
lions in  her  present  war,  but  should  the  war  of  the  pro- 
letariat, the  war  of  the  oppressed  and  the  exploited  against 
the  oppressors  and  exploiters  cost  a  half  million  victims  in 
(page  68)  all  countries,  the  bourgeoisie  will  say  that  the 
victims  of  the  world  war  died  a  just  death,  but  that  the  fallen 
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in  the  civil  war  of  the  revolution  were  sacrificed  as  victims 
of  a  crime. 

Dictatorship  and  democracy  cannot  agree.  Dictatorship  is 
the  antithesis  of  democracy.  If  Maxx  and  later  Plechanoff 
spoke  of  the  necessity  of  the  dictatorship  of  the  proletariat 
to  establish  socialism,  they  could  not  have  meant  that  such 
dictatorship  should  be!  established  through  thte  available 
democratic  bourgeoise  methods,  as  for  example  give  a  refer- 
endum vote  to  the  people  whether  they  want  to  have  a 
dictatorship  of  the  proletariat  or  not.  That  would  be  no 
dictatorship,  but  a  parliamentary  mandate." 

"  When  we  speak  of  a  dictatorship,  we  understand  that  it 
deals  (page  69)  with  seizing  the  power  by  force  and  to 
seize  power  by  force,  we  laiow  is  not  democratic.  But  neither 
Marx  or  Plechanoff  or  other  Socialist  theorists  have  ever 
feared  to  commit  this  thing  against  democracy.  They  never 
beheld  in  democracy  an  idol  which  had  to  be  bowed  to  at  all 
timels.  They  considered  democracy  not  an  end  but  a  means 
through  which  the  proletariat  could  come  into  power.  But 
when  this  means  refuses  to  serve,  another  means  must  be 
sought  to  attain  the  object." 

Page  70,  chapter  6  • —  "Bolshevism  and  Democracy." 

"  It  surely  would  be  better  for  the  proletariat  if  it  could 
take  the  power  into  its  hands  through  democratic  ways  and 
meauis.  The  proletarian  revolution  would  then  be  established 
with  a  much  smaller  number  of  victims,  but  not  always  are 
the  conditions  for  the  proletariat  so  favorable  that  they  can 
avail  themselves  only  of  democracy." 

Page  Y9  —  The  conclusion. 

"  For  the  first  time  in  the  history  of  humanity,  have  the 
people,  the  real  majority  of  the  people,  secured  the  ruling 
power.  For  the  first  time  in  the  world  history  have  the  work- 
masises  cast  from  themselves  the  yoke  of  their  exploiters  and 
become  their  own  rulers,  and  their  own  law  malcers,  and 
there  is  no  longer  any  power  on  earth  that  could  again  enslave 
these  emancipated  popular  masses  of  workers.  It  is  possible 
that  rifles,  bayonets  and  cannon,  the  world  bourgeoisie  may 
for  a  while  wrest  the  mling  power  from  the  hands  of  the 
workers,  and  hand  it  back  to  the  Russian  bourgeoisie,  but  it 
can  only  do  it  for  a  while.    A  new  revolution  with  still  more 
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might  and  power  will  at  once  rise  and  will  clean  up  like  a 
mighty  cyclone  the  bourgeoise  rule  from  the  whole  world, 
not  only  from  Russia  alone." 

Mr.  Stanchfield. —  That  is  all  of  this  witness.  Did  you  wish 
to  ask  him  anything? 

Cross-examination  by  Mr.  Hillquit: 

Q.  Where  do  you  say  you  resided  ?    A.  30  East  128th  street. 

Q.  New  York  City  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service  of  the  Department 
of  Justice  ?    A.  Since  May,  1918. 

Q.  And  has  it  been  your  special  function  in  the  Department  to 
watch  Socialist  activities?    A.  Not  my  special  function,  no. 

Q.  But  has  it  been  one  of  your  tasks,  among  others?  A.  At 
times. 

Q.  Has  it  been  at  the  time  you  secured  these  pamphlets?  A. 
No,  not  these  that  you  have  right  here. 

Q.  The  two  pamphlets  or  only  one  ?  A.  I  did  not  secure  those 
at  this  time,  no.     I  did  not  secure  those  at  all. 

Q.  You  did  not  secure  those  at  all  ?    A.  No. 

Q.  Didn't  you  secure  the  first  pamphlet  marked  Exhibit  17  ? 
A.  I  did  not  secure  it  personally. 

Q.  You  did  not  secure  it  personally  ?    A.  No,  sir. 

Q.  Who  secured  it  ?    A.  I  do  not  know. 

Q.  Who  gave  it  to  you  ?    A.  It  was  given  to  me  to  translate. 

Q.  By  whom  ?    A.  By  the  Assistant  Chief  Investigator. 

Q.   Of  the  Department  of  Justice?    A.  No,  sir. 

Q.  Of  what  ?  A.  Of  the  joint  Legislative  Committee  investi- 
gating it. 

Mr.  Stedman. —  A  little  louder,  please. 

Q.  Of  the  Joint  Legislative  Investigating  Committee?  A. 
Yes,  sir. 

Q.  You  mean  the  Lusk  Conunittee  ?  A.  That  is  the  name  it 
is  known  by. 

Q.  What  did  that  Mr.  Miller  have  to  do  with  it  ?  A.  I  do  not 
know.    I  do  not  know  Mr.  Miller. 

Q.  What  was  the  name  of  the  man  to  whose  conversation  you 
testified  ?     A.  I  did  not  testify  to  any  conversation. 

Mr.  Stanchfield. —  You  have  got  him  mixed  up  with  Mr. 
Kauffmann. 
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Mr.  Hillquit. —  I  beg  your  pardon.     I  withdraw  it. 

By  Mr.  Hillquit: 

Q.  Then  all  you  know,  it  was  handed  to  you  for  translation? 
A.  That  is  all,  sir. 

Q.  Just  handed  to  you  by  the  Lusk  Committee?  A.  One  of 
the  members. 

Q.  Have  you  been  in  the  service  of  that  Lusk  Committee? 
A.  I  have. 

Q.  At  the  time?     A.  Yes,  sir. 

Q.  And  were  you  told  to  translate  the  whole  thing  or  only 
such  passages  as  to  you  seemed  incriminating?  A.  I  was  not 
told  anything  about  it. 

Q.  Well,  what  were  you  told  when  you  got  the  booklet?  A. 
Just  simply  to  look  it  over.     I  used  my  own  judgment  as  to  — 

Q.  As  to  what  ?    A.  As  to  translating  what  was  vital. 

Q.  As  to  translating  what  was  vital,  for  what  purpose?  A. 
For  the  purpose  of  submitting  it  as  evidence. 

Q.  For  the  purpose  of  submitting  as  evidence  against  whom? 
A.  Against  Socialism. 

Q.  Against  Socialism.  Then  you  were  given  this  pamphlet 
by  a  representative  of  the  Lusk  Committee  with  the  general 
direction  to  translate  such  portions  as  would  serve  as  evidence 
against  Socialism  ?     A.  Yes,  sir. 

Q.  Were  you  also  asked  to  translate  such  portions  as  might 
appear  to  be  favorable  to  Socialism  ?  A.  I  was  not  asked  to  trans- 
late any  particular  portions.     No  portions  were  designated. 

Q.  But  the  general  character  of  the  material  sought  was  desig- 
nated, was  it  not?  A.  I  had  not  been  given  any  instructions  on 
that,  though. 

Q.  Well,  you  translated  certain  portions  only?     A.  I  did. 

Q.  And  you  did  not  translate  other  portions?  A.  That  is 
right. 

Q.  By  what  were  you  guided  about  the  choice  of  portions  that 
you  did  translate?    A.  I  was  guided  by  my  ovra  judgment. 

Q.  As  to  what?    A.  As  to  Socialism  as  it  preaches  violence. 

Q.  Then  you  were  looking  for  such  portions  as  would  support 
the  contention  that  Socialism  preaches  violence,  is  that  it  ?  A. 
Absolutely. 

Q.  And  if  there  should  have  been  portions  in  this  booklet 
which  would  prove  the  contrary,  were  you  to  translate  those? 
A.  Yes,  I  would  if  it  were  necessary  to  use  it. 

Q.  If  it  was  necessary  to  use  it  ?    A.  Yes,  sir. 
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Q.  You  mean  necessaiy  to  use  for  what  purpose  ?  A.  For  any 
purposes  whatever  that  it  might  be  required  for. 

Q.  Now,  will  you  please  state  whether  when  the  booklet  was 
handed  to  you  you  were  told  to  translate  such  portions  as  would 
indicate  that  the  Socialist  movement  preaches  violence?  A.  I 
have  stated  before,  Mr.  Hillquit,  I  was  not  told  to  translate  such 
portions;  that  I  used  my  own  judgment. 

Q.  Now,  on  the  assumption  that  the  Lusk  Committee  wanted 
that?     A.  Exactly. 

Q.  Now,  I  show  you  again  Exhibit  lY  and  I  ask  you  what 
does  it  represent  —  just  a  booklet?    A.  Exactly. 

Q.  Is  the  name  of  the  author  given?    A.  It  is. 

Q.  What  is  his  name?    A.  His  name  is  Eogoff. 

Q.  Do  you  know  whether  this  author  is  an  official  of  the 
National  party  —  Socialist  party?  A.  That  I  do  not  personally 
know. 

Q.  You  do  not  know  him  at  all?    A.  No,  sir. 

Q.  You  do  not  know  even  whether  he  is  a  member  of  the 
Socialist  party,  do  you?    A.  No,  sir. 

Q.  All  you  know  is  that  he  wrote  this  booklet,  is  that  correct  ? 
A.  Yes. 

Q.  And  that  the  booklet  was  published  by  the  Jewish  Socialist 
Federation?    A.  Exactly. 

Q.  Did  you  go  over  the  list  of  all  books  published  by  the 
Jewish  Socialist  Federation?    A.  No,  sir. 

Q.  Do  you  know  whether  or  not  the  Jewish  Socialist  Federa- 
tion also  published  books  of  opposite  import  to  this  particular 
one?    A.  No,  sir,  I  do  not  know  it. 

Q.  You  cannot  state  whether  or  not  the  Jewish  Socialist  Fed- 
eration is  engaged  in  the  publication  of  a  booklet  on  sociological 
topics  from  any  and  all  points  of  view,  can  you?    A.  No,  sir. 

Q.  Can  you  state  whether  or  not  there  is  anything  in  this 
booklet  to  show  that  the  Jewish  Socialist  Federation  subscribes 
to  the  views  here  announced  other  than  the  fact  that  it  publishes 
the  book  ?  A.  No,  I  do  not.  All  I  know  is  that  they  publish  the 
book. 

Q.  That  is  all  you  know  ?    A.  Exactly. 

Q.  Is  there  any  indication  in  the  book  that  its  views  were 
approved  or  accepted  by  the  Socialist  party  of  the  United  States 
or  of  the  State  of  New  York  or  of  the  county  of  New  York  or 
of  the  county  of  the  Bronx  or  of  the  county  of  Kings  ?  A.  Not  in 
the  book,  no. 
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Q.  Is  there  any  reference  in  this  book  to  any  of  the  five 
AssembljTnen  here  under  charges  ?    A.  Not  that  I  know  of. 

Q.  Are  their  views  in  any  way  expressed?  A.  I  don't  know 
what  their  views  are. 

Q.  You  do  not  know?    A.  No. 

Q.  Then  all  you  do  know  is  that  a  certain  man  by  the  name 
of  Eogoff,  whom  you  do  not  know,  has  written  this  book?  A. 
Yes,  right. 

Q.  That  is  correct?    A.  Yes. 

Q.  And  that  it  was  published  by  the  Jewish  Socialist  Federa- 
tion?   A.  Exactly. 

Q.  You  have  read  all  of  the  book,  have  you  ?    A.  I  have. 

Q.  What  is  the  nature  of  the  entire  work,  the  entire  book? 
What  does  it  purpose  to  do  ? 

Mr.  Stanchfield." — ■  Well,  I  object  to  that.  The  book  is  the  best 
evidence.     We  are  going  to  furnish  them  with  a  translation  of  it. 

Mr.  Hillquit.^  I  will  modify  the  question  and  ask  you  this, 
Mr.  Kobinton? 

Q.  Is  it  not  a  fact  that  this  booklet  on  the  whole  is  a  discus- 
sion of  certain  current  Socialist  theories,  among  other  things  the 
so-called  theory  of  the  dictatorship  of  the  proletariat  against  the 
theory  of  popular  democracy? 

Mr.  Stanchfield. —  I  object  to  that,  Mr.  Chairman.  The  book 
speaks  for  itself. 

Mr.  Hillquit. —  The  book  does  not  speak  for  itself. 

The  Chairman. —  I  am  afraid  you  are  trying  to  substitute  the 
conclusion  of  the  witness  for  the  conclusion  of  the  Committee. 
The  Committee  may  agree  with  you  on  it. 

Mr.  Hillquit. —  What  I  am  trying  to  bring  out  now  is  this: 
I  am  trying  to  bring  out  that  the  portions  quoted  by  this  witness 
and  read  by  Mr.  Stanchfield  are  not  even  the  expression  of  the 
opinion  of  the  unknown  author,  but  they  are  a  recital  by  him  of 
the  views  held  by  him  one  way  and  another  way. 

The  Chairman. —  You  are  translating  the  book  and  have  it  in 
evidence  ? 

Mr.  Hillquit. —  Yes,  but  we  have  an  expert  here  who  has  made 
certain  statements  and  read  certain  excerpts  and  it  is  very  perti- 
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nent  to  find  out  from  him  by  way  of  admission,  if  necessary, 
whether  or  not  those  excerpts  were  taken  for  a  designated  purpose 
and  conform  to  the  actual  contents  and  purport  of  the  book. 

The  Chairman. —  Oh,  that  is  not  the  idea.  He  is  an  expert  as 
to  saying  just  what  the  words  in  there  mean  in  English.  He  is 
not  an  expert  as  to  what  the  book  concludes.  We  are  a  better 
judge  of  that  than  he  is. 

Mr.  Hillquit. —  I  am  not  asking  about  conclusions.  I  will 
make  it  quite  clear.  I  will  ask  you  to  read  this  line  and  translate  it. 

The  Chairman. —  That  is  perfectly  proper,  anything  you 
would  like  to  have. 

Mr.  Hillquit. —  Thank  you. 

By  Mr.  Hillquit: 

Q.  This  line  (indicating).     A.  Do  you  mean  just  one  line? 

Q.  Yes.     A.   "And  the  whole  thing  fundamentally  could  — 

Q.  The  headline  I  have  indicated.  A.  Pardon  me,  I  made  a 
mistake.   "  The  Opponents  to  the  Dictatorship  of  the  Proletariat." 

Q.  That  is  the  headline  of  the  caption  which  reads  "  The  Oppo- 
nents of  the  Dictatorship  of  the  Proletariat."  Is  that  correct? 
A.  Correct. 

Q.  Then  I  will  ask  you  to  read  this  headline  (indicating). 
A.  "  The  Defenders  of  the  Proletariat." 

Q.   "  The  Defenders  of  the  Proletariat?"     A.  Yes. 

Q.  So  there  is  one  chapter  headed  "  The  Opponents  of  the  Pio- 
letariat  "  and  another  chapter  headed  "  The  Defenders  of  the 
Proletariat"?    A.  Yes. 

The  Chairman. —  In  other  words,  you  have  both  sides  of  it  in 
this  book?     You  can  pick  your  choice? 

Mr.  Hillquit. —  Oh,  we  have  taken  it. 

Mr.  Hillquit. —  ISTow  it  is  a  fact  that  is  what  you  have  trans- 
lated to  us  under  the  heading  "  The  Defenders  of  the  Dictator- 
ship of  the  Proletariat,"  is  that  correct  ? 

A.  Would  you  mind  repeating  the  question  again. 

(The  question  was  read  by  the  stenographer). 
The  Witness. —  Yes. 
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Mr.  Hillquit. —  Then  all  you  have  given  us  was  from  that  por- 
tion of  the  book  which  deals  with  the  views  of  the  Defenders  of 
the  Dictatorship  of  the  Proletariat  ?    A.  Yes. 

Q.  Is  it  a  fact  that  the  author  mentions  a  summarization  of 
views  of  both  sides,  those  who  are  opposed  to  the  dictatorship  of 
the  proletariat  and  those  who  favor  it? 

Mr.  Stanchiield. —  I  object  to  that  on  the  same  grounds  as  to 
the  preceding  question  if  the  Committee  please. 

The  Chairman.- —  What  is  the  question  ? 

(The  question  was  then  read  by  the  stenographer). 

The  Chairman. —  Objection  overruled. 

Mr.  Hillquit. —  Answer  the  question  please. 

The  Witness. —  Yes,  it  is. 

Q.  Then  this  booklet  does  summarize  the  views  on  both  sides 
but  you  have  translated  only  the  portion  which  deals  with  the 
support  of  the  dictatorship  of  the  proletariat?  A.  Yes,  but  do 
you  want  my  reason  why  Mr.  Hillquit  ? 

Mr.  Hillquit.— I  do  not. 

The  Witness.— All  right. 

Mr.  Hillquit. — For  the  time  being  I  shall  ask  you  this.  Will 
you  please  read  and  translate  this  paragraph  ? 

The  Chairman. —  Now,  this  paragraph  conveys  to  us  nothing. 
In  the  minutes  indicate  paragraph  so  and  so  on  page  so  and  so. 

Mr.  Sutherland. — We  will  have  the  entire  translation  here  at 
the  next  session. 

The  Chairman. — He  is  cross  examining  him. 

Mr.  Hillquit. — The  fourth  paragraph  on  page  5. 

The  Witness. — Do  you  want  all  this  ? 

Mr.  Hillquit.— Just  this. 

The  Witness. — (Heading) — "  The  opponents  held  that  the  most 
sacred  " — just  a  moment.  "  The  opponents  held  that  the  most 
sacred  thing  as  obstructing  the  principles  of  democracy  and  dicta- 
torship is  the  exact  opposite  of  democracy.  It  is  unclean;  it  ia 
fflthy." 
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Mr.  Hillquit.— "  They  held  that  since  the  dictatorship  of  the 
proletariat  was  the  exact  opposite  of  democracy,  of  sacred  democ- 
racy, therefore  the  dictatorship  of  the  proletariat  was  unclean  and 
filthy."    That  is  ahout  the  translation  is  it? 

The  Witness. —  Exactly. 

^  Mr.  Hillquit. —  JSTow,  this  was  first  marked  with  blue  pencil 
lines  and  then  the  blue  pencil  lines  were  crossed  out  ? 

The  Witness. —  Exactly. 

By  Mr.  Hillquit : 

Q.  Were  they  marked  by  you  ?    A.  By  me. 

Q.  Why  did  you  cross  them  out  ?  A.  Because  I  decided  not  to 
put  that  in  unless  the  whole  book  was  translated. 

Q.  Unless  the  whole  book  was  translated.  But  you  thought 
that  it  was  proper  to  translate  other  portions,  although  the  entire 
book  was  not  translated,  didn't  you  ?    A.  Yes. 

Q.  And  those  were  the  portions  which  recited  the  views  in 
support  of  the  dictatorship  of  the  proletariat;  is  that  correct? 
A.  Yes. 

Assemblyman  Blodgett. —  May  we  have  the  stenographer  read 
what  the  witness  translated? 

Mr.  Stedman. —  Will  you  read  the  translation?  It  was  not  heard. 

(The  questions  and  answers  were  then  read  by  the  stenographer.) 

Mr.  Hillquit. — You  said  you  made  the  translations  in  the  service 
of  the  Lusk  committee? 

The  Witness.— Yes. 

By  Mr.  Hillquit : 

Q.  And  for  the  information  of  the  Lusk  Committee?    A.  Yes. 

Q.  And  the  Lusk  Committee  was  a  Joint  Legislative  Committee 
to  investigate  into  radical  activities  in  the  State  of  New  York? 
A.  As  I  understand  it. 

Q.  And  did  you  think  the  Lusk  Committee  was  not  interested 
in  both  sides  of  the  proposition  ?  A.  I  was  not  interested ;  I  was 
not  drawing  any  conclusions  on  that  at  all. 

Q.  You  were  not  drawing  any  conclusions  on  that  at  all?  A. 
No,  sir. 
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Q.  But  didn't  you  proceed  on  the  assumption  that  a  certain 
side  had  value  for  your  employers  and  another  side  had  not,  and 
wasn't  that  the  reason  you  stated  one  side?  A.  I  considered  the 
object  of  the  author  of  that  hook. 

Q.  You  have  translated  it  for  the  Lusk  Committee,  haven't  you? 
A.  Yes. 

Q.  And  were  you  to  do  any  more  than  to  translate  certain 
portions  of  a  book  in  your  discretion  as  you  stated  before,  and  to 
turn  it  over  to  this  committee  ?    A.  Yes. 

Q.  That  is  all  you  were  to  do  ?    A.  Yes. 

M:r.  Hillquit.—  That  is  all. 
Mr.  Stanchfield. —  That  is  all,  Mr.  Robinson. 

Q.  I  now  turn  to  exhibit  19,  booklet  entitled  "  In  Transla- 
tion ",  book  "  What  is  Bolshevism  ",  and  I  will  ask  you  who  is 
the  author  of  this  book  ?    A.  Dr.  B.  Hoffman. 

Q.  How  do  you  know  he  is  a  doctor  ?    A.   Says  so  right  there. 

Q.  That  is  the  only  reason  you  know  he  is  a  doctor  ?  A.  Exactly. 

Q.  Do  you  know  him  personally  ?    A.  I  do  not. 

Q.  Do  you  know  whether  he  occupies  any  official  position  in 
the  party  ?    A.  I  do  not. 

Q.  Do  you  know  whether  he  is  a  member  of  the  Socialist  party  ? 
A.  I  do  not. 

Q.  Know  whether  he  is  at  all  acquainted  with  the  five  members 
of  the  Assembly  under  charges  or  any  of  them  ?    A.  I  do  not. 

Q.  All  you  know  is  that  it  is  a  certain  Dr.  Hoffman  who  is 
the  author  of  this  booklet  ?    A.  He  may  be ;  it  says  so ;  that's  all. 

Q.  You  even  don't  know  whether  he  really  is,  or  exists,  except 
that  it  says  by  Dr.  Hoffman  ?    A.  Exactly. 

Q.  And  was  that  booklet  handed  to  you  in  the  same  way  as 
the  former  booklet  ?    A.  Yes,  sir. 

Q.  For  the  same  purpose,  as  you  understood  it  ?    A.  Yes. 

Q.  And  did  you  apply  the  same  method  ?    A.  Yes. 

Q.  This  is  a  booklet  dealing  with  the  subject  of  Bolshevism, 
is  it  not  ?    A.  It  is. 

Q.  Are  you  at  all  familiar  with  the  literature  on  that  subject? 
[A.  I  am. 

Q.  Do  you  know  that  many  volumes  have  been  written  in  oppo- 
sition as  well  as  in  defense  of  Bolshevism  ?    A.  Suppose  so. 

Q.  In  all  languages  including  English  ?    A.  I  suppose  so. 

Q.  And  this  is  one  of  the  booklets  which  is  rather  favorable  to 
Bolshevism,  isn't  it  ?    A.  Yes. 
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Q.  It  is?    A.  Yes. 

Q.  Why  did  you  select  this  particular  booklet,  written  by  an 
unknown  person,  on  that  subject,  if  you  could  have  secured  a 
great  many  volumes  in  the  public  libraries  in  direct,  good  English, 
which  Mr.  Stanchfield  could  read  ?    A.  I  did  not  select  this. 

Q.  It  was  handed  to  you  ?    A.  Exactly. 

Q.  Eor  translation  ?    A.  Exactly. 

Q.  And  you  don't  know  why  just  this  booklet  was  chosen  ?  A. 
Fo. 

Q.  E"or  its  connection  in  any  way  with  the  Socialist  party? 
A.  No. 

Q.  Is  there  anything  contained  in  this  book  which  refers  to 
the  attitude  of  the  Socialist  party  toward  Bolshevism  ?  A.  As  I 
understand  it  that  calls  Bolshevism  Socialism. 

Q.  That  is  the  view  of  the  author  ?    A.  Exactly. 

Q.  Now,  I  am  not  asking  this  — I  am  asking  is  there  any  pas- 
sage in  this  book  purporting  to  give  the  official  attitude  of  the 
Socialist  party  of  the  United  States  toward  Bolshevism  ?  A.  This 
book  explains  what  Bolshevism. 

Q'.  No,  no,  pardon  me;  please  answer  the  question;  is  there 
any  such  passage  in  the  book  purporting  to  give  the  official  attitude 
of  the  Socialist  party  toward  Bolshevism  ?    A.  Not  that  I  know. 

Q.  You  have  read  the  book?    A.  I  have. 

Q.  And  when  you  say  not  that  I  know  of,  there  is  none,  no 
such  reference.    A.  I  won't  say  there  is  not. 

Q.  You  didn't  notice  any  ?    A.  No. 

Q.  Or  any  reference  to  the  attitude  of  the  Socialist  party  of 
the  State  of  New  York  toward  Bolshevism  ?  A.  Doesn't  mention 
the  Socialist  party  of  the  State  of  New  York  in  this  discourse. 

Q.  Or  the  Socialist  party  of  the  County  of  New  York,  or  the 
County  of  Bronx,  or  the  County  of  Kings  ?    A.  No. 

Q.  Does  it  mention  any  statement  or  any  declaration  of  any 
of  the  five  Assemblymen  here  on  the  subject  of  Bolshevism!?  A. 
No  it  does  not. 

,Q.  All  it  does  is  to  give  the  views  of  a  Dr.  Hoffman,  whom  we 
don't  know,  on  the  subject  of  Bolshevism,  is  that  correct  ?  A. 
Correct. 

Mr.  Hillquit. —  Now,  if  it  please  the  Chairman  of  the  Com- 
mittee, I  now  move  to  strike  out  both  booklets  marked  in  evidence 
as  Exhibits  lY  and  19,  respectively,  for  the  reason  that  it  now 
affirmatively  appears  that  they  are  absolutely  and  entirely  irrele- 
vant and  have  no  connection  whatever  with  the  Assemblymen 
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charged,  the  departments  represented  by  them  or  with  anything 
connected  with  those  proceedings. 

The  Chairman. —  Overruled. 

Mr.  Hillquit. —  I  take  an  exception. 

WiLLiAK  F.  Smart,  called  as  a  witness,  and  sworn,  testified 
as  follows: 

Direct-examination  by  Mr.  iStanchfield: 

Q.  Mr.  Smart,  where  do  you  reside  ?  A.  Hotel  Endicott,  New 
York  City. 

Q.  And  what  is  your  occupation?  A.  I  am  a  certified  short- 
hand reporter  of  New  York  State. 

Q.  And  where  is  your  place  of  business?  A.  150  Nassau 
street.  New  York  City. 

Q.  Now,  on  the  7th  of  November,  1'919,  did  you  attend  a 
meeting  of  the  Socialist  party  of  New  York  to  celebrate  the 
second  anniversary  of  the  Russian  Soviet  Eepublic,  held  at  Park 
View  Palace,  110th  street  and  Fifth  avenue  ?    A.  I  did. 

Mr.  Hillquit. —  I  move  to  strike  out  that  portion  of  the  ques- 
tion which  purports  to  give  the  object  of  the  meeting.  I  object  to 
that  portion  of  the  question  which  purports  to  state  the  object  of 
the  alleged  meeting. 

By  Mr.  Stanchfield : 

Q,  Mr.  Smart,  were  there  a  number  of  speakers  there?  A. 
Yes,  sir. 

Q.  Who  was  the  chairman  of  the  meeting  ?  A.  Mr.  Alexander 
Trachenberg. 

Q.  And  among  the  speakers  was  then  Alderman  August  Claes- 
sens  one?    A.  Assemblyman  Claessens,  sir. 

Q.  Assemblyman  Claessens?    A.  Yes,  sir. 

Q.  One  of  the  five  men  here  ?    A.  Yes. 

Q.  You  know  him?    A.  I  know  them  all  very  well,  yes. 

Q.  Did  he  make  a  speech  upon  that  occasion  ?    A.  Yes. 

Q.  Did  you  report  that  speech?    A.  Yes,  sir. 

Q.  And  report  it  accurately?    A.  Yes,  sir. 

Q.  Have  you  before  you  your  original  notes  ?    A.  Yes,  sir. 

Q.  I  hand  you  a  typewritten  volume  and  ask  you  whether  or 
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not  in  the  volume  and  ask  you  whether  or  not  in  this  volume  is 
included  the  speech  of  Assemblyman  Claessens  ?    A.  Yes,  sir. 

Q.  In  its  entirety?    A.  Yes,  sir. 

Q.  And  it  was,  as  you  say,  correctly  reported  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  it  in  evidence. 

Mr.  Hillquit. —  Just  one  moment.  I  am  asking  as  a  point  of 
inquiry  and  information  from  the  Chair :  is  there  any  charge  be- 
fore us  based  upon  the  personal  conduct  of  any  of  these  five 
Assemblymen  ? 

Mr.  Stanchfield. —  Is  this  argument,  Mr.  Chairman?  The 
question  is:     This  speech  is  offered  in  evidence. 

Mr.  Chairman. —  I  do  not  think  there  is  anything  in  that.  You 
may  proceed. 

Mr.  iStedman. —  I  object  that  the  notes  are  the  best  evidence. 

The  Chairman.— What? 

Mr.  Stedman. —  That  the  notes  are  the  best  evidence. 

The  Chairman. —  He  has  the  notes  in  one  hand  and  the  book 
in  the  other. 

Mr.  Stedman. —  I  want  the  notes  in  evidence. 

The  Chairman. —  Well,  put  the  notes  and  the  book  in  and  you 
have  got  it  all.    Mark  them  both  in  evidence. 

(The  witness'  stenographic  notes  were  marked  Exhibit  21  in 
evidence  of  this  date.) 

(The  transcript  of  the  witness'  notes  is  marked  Exhibit  22  in 
evidence  of  this  date. ) 

Mr.  Stanchfield. —  Now  that  they  have  been  marked  I  will  read 
the  transcript  in  evidence. 

Mr.  Hillquit. —  The  whole  speech  ? 

Mr.  Stanchfield. —  Yes,  there  are  some  very  interesting  things 
in  it. 

(Reading.) 

"Assemblyman  August  Claessens:     Comrades,  we  are  go- 
ing to  have  another  distinguished  Eussian  visitor,  probably 
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more  than  a  visitor,  one  of  the  Embassy  here  in  New  York 
City,  with  us  in  a  very  few  minutes.  (Applause.)  And  you 
will  have  to  be  satisfied  with  the  talk  of  Comrade  Humphries 
and  that  of  Comrade  JSTuorteva,  who  is  coming,  concerning 
Russia  and  its  marvelous  and  wonderful  revolution. 

"  I,  being  a  native  of  Harlem  and  not  a  Russian  —  and  I 
glory  at  that  (laughter)  —  and  with  that  awful  combination 
against  me,  I  know  Russia  only  that  which  I  read ;  and  when 
I  sat  here  and  listened  to  Comrade  Humphries  I  thought  to 
myself,  '  Oh,  I  wished  everyone  of  this  audience  would  read 
of  Ransome's  book  called  "Russia,  1919."  '  If  you  want  to 
refresh  your  memory,  if  you  want  to  let  some  of  these  things 
sink  in  better,  and  have  an  opportunity  to  read  it  again  and 
again,  I  would  advise  you  to  get  that  book  '  Russia,  1919,' 
by  Arthur  Ransome. 

"  Yes,  as  Comrade  Trachtenberg  said,  when  we  read  and 
when  we  hear  these  things,  we  immediately  begin  to  grasp 
the  sig-nificance  of  what  Socialists  call  the  '  Social  Revolu- 
tion.' The  revolution  itself,  you  know,  which  so  scared  the 
average  thick-headed  American  (laughter)  into  the  idea  of 
bloodshed  and  violence,  a  revolution  that  history  tells  us  is 
a  very  harmless  sort  of  thing  —  it  is  a  change  in  the  form  of 
government- — 'A  change  from  a  kingdom  to  a  so-called  re- 
public is  accomplished  by  revolution.'  'Revolutions,'  says 
Kirkpatrick,  '  are  seldom  noisy  or  bloody,  unless  the  ruling 
class  impradently  and  stupidly  stand  in  the  path  of  progress 
and  cry  Halt '  —  just  like  a  locomotive,  not  dangerous  at  all, 
but  a  very  useful  thing,  except  to  a  jackass  that  will  stand 
on  the  tracks  (laughter)  ;  that  is,  locomotives  were  not  built 
to  kill ;  they  were  built  to  move  forward,  to  do  some  good. 

"  So  with  revolutions.  We  had  a  revolution  here  in  this 
country  in  1Y76.  There  are  quite  some  people  to-day  who 
call  themselves  the  Sons  or  the  Daughters  of  the  Revolution ; 
and  there  are  hardly  very  many  of  them  that  understand 
what  the  word  '  revolution '  means,  and  if  they  would  meet 
one  in  actual  making,  I  am  afraid  that  they  would  denounce 
the  fact  that  they  were  ever  even  associated  remotely  with 
an  organization  that  had  the  word  '  revolution '  as  part  of 
its  charter. 

"But,  revolutions  in  themselves  are  not  necessarily  the 
aim  of  Socialists.    A  revolution  is  a  change  in  government; 
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but  what  we  Socialists  want  is  more  tlian  a  change  in  gov- 
ernment. We  want  a  social  revolution,  which  means  a  com- 
plete change  in  the  economic,  social,  intellectual,  moral,  as 
well  as  physical  phases  of  life. 

"  The  foundation  of  present  day  society  is  the  exploitation 
of  one  human  being  by  another.  We  want  to  strike  at  that 
from  the  foundation,  and  in  removing  the  private  ownership 
of  the  things  that  are  necessary  to  life,  we  remove  the  founda- 
tion, and  once  you  remove  the  foundation  the  entire  struc- 
ture collapses,  ought  not  to  be  rebuilt.  We  Socialists  are 
social  revolutionists ;  and  for  some  of  the  detectives  that  are 
here,  let  me  tell  you  that  we  are  really  the  most  peaceful 
people  in  the  world,  so  much  so  that  we  are  pacifists,  that 
we  hate  the  shedding  of  blood  —  we  hate  the  shedding  of 
blood,  for  we  believe  that  "  hanging  and  killing  never  did 
any  man  any  good."    It  has  no  educating  influence. 

"  So,  in  order  to  accomplish  the  social  revolution,  something 
more  is  necessary  than  merely  changing  the  government; 
and  I  am  afraid,  niy  good  comrades,  even  though  we  have 
the  power  here  in  the  United  States  to-morrow  to  change 
it  —  I  mean  the  day  before  yesterday  to  change  the  entire 
political  structure  —  I  doubt  whether  we  are  ready  morally 
and  socially  for  the  social  revolution. 

"  When  I  pick  up  the  newspapers,  and  you  pick  up  the 
newspapers,  and  you  read  of  the  race  riots,  you  read  of  the 
brutality,  the  bestiality  of  the  great  mass  of  the  American 
people,  you  will  find  that  we  are  still  such  an  inferior  and 
beastlike  set  of  creatures  that  we  are  far  from  that  fine 
spirit  of  idealism  which  our  comrades  in  Eussia  are  so  many 
thousand  years  ahead  of  us.  (Applause.)  Illiterate — ^yes, 
they  cannot  read.  Well,  that  is  not  necessarily  a  sign  of 
stupidity.  If  literacy  was  a  sign  of  intelligence,  then  hats 
off  to  the  American  people ;  but  we  know  that  illiteracy,  and 
very  often,  and  Buckle  tells  us  that,  and  you  must  never 
forget  it  —  Buckle  was  the  one  historian  who  pointed  out 
that  when  the  printing  presses  came  the  great  mass  of  the 
people  became  more  stupid.  (Laughter.)  And,  oh,  how  true 
is  the  philosophy  of  Buckle!  Yes,  says  he,  before  people 
could  read  a  liar  had  a  limited  audience.  A  faker  would 
have  to  reach  people  only  by  word  of  mouth.  Once  the 
printing  press  came  into  existence  the  liar  now  had  a  large 
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audience,  and  since  the  people  wUl  always  believe  lies  with 
greater  avidity  than  what  they  will  the  truth,  you  have  the 
situation  of  the  American  worker,  with  the  American  slop 
jar,  the  garbage  can  —  call  it  the  Tribune  or  call  it  the 
World  or  call  it  the  Journal  or  call  it  the  Times,  pumping 
lie  after  lie  into  him  with  no  possible  letup.  Tou  get  a 
peculiar  mental  case  of  constipation  that  interferes  with 
thought,  and  brings  about  a  condition  where  the  literate 
people  may  often  be  the  most  stupid  of  the  people ;  and  that 
is  the  peculiar  situation  we  have  here. 

Here  comes  our  Ambassador  now.  ('Great  applause,  as 
Nuorteva  enters.) 

INow,  you  know  me,  comrades;  I  would  not  take  five 
minutes  of  your  time  from  anybody  who  has  a  more  impor- 
tant message  to  tell  than  I  have,  and  I  am  not  going  to  let 
one  moment  of  my  time  interfere  with  Comrade  Nuorteva. 
But  the  crowd  downstairs  is  very  hungry  to  hear  me,  and 
they  may  send  me  to  the  lower  regions  —  I  will  have  to  pass 
through  Hell  to  get  to  Heaven — (Interruption).  Well, 
then,  you  will  send  me  down  first.  I  will  speed  up,  and  I 
wiU  speed  up  rapidly. 

I  say  we  have  a  harder  struggle  ahead  of  us.  What  we 
need  in  this  country  is  not  merely  a  growing  movement 
directed  towards  the  conquest  of  power,  we  need  even  a 
greater  revolution,  and  that  will  be  accomplished  by  per- 
sistent agitation.  I  know  sometimes  it  is  impossible  —  I 
know  sometimes  it  seems  so  hopeless,  I  know  sometimes  it 
seems  so  discouraging,  and  the  other  day  —  and  I  would 
like  Comrade  ISTuorteva  to  hear  this,  too  —  something  hap- 
pened up  here  in  Harlem,  the  like  of  which  we  never  saw 
before. 

We  have  been  through  the  campaign  in  1914  and  1916, 
the  time  when  Hillquit  was  first  cheated  out  of  his  elections, 
but  I  would  like  to  have  his  witness  to  what  I  am  going  to 
say,  our  good  Comrade  who  sits  here,  because  I  tell  it  as  an 
eye  witness.  Election  day  began.  Every  coking  fiend, 
every  thug,  every  dirty  crook  that  the  Democrats  and  Repub- 
licans could  sweep  out  of  the  Bowery,  they  put  into  the 
election  places  in  Harlem.  (Laughter.)  I  want  to  be  fair 
enough  to  say  that  in  some  places  —  there  were  one  or  two 
respectable  people,  one  or  two. 
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I  remember  the  school  at  111th  Street,  when  a  big  car- 
load of  thugs  came  into  that  school  room  and  began  to  brush 
aside  pickets,  a  girl,  a  Republican  election  inspector,  looked 
at  them  with  horror,  threw  down  her  pen  and  said,  "  Now, 
I  cannot  stand  for  this."  She  walked  out.  I  want  also 
to  give  credit  to  another  inspector,  a  chairman  of  a  board 
in  one  place,  who  trembled  with  excitement  when  he  saw 
six  guerillas  around  him.  I  stood  next  to  him,  and  he  said, 
"  Claessens,  upon  my  word,  this  is  my  last  year  at  this 
game."  I  want  to  tell  you  of  other  instances,  but  just 
briefly.  In  this  district  there  were  registered  13,900  • —  of 
the  13,900  votes  you  can  figure  on  removals  and  sickness,  the 
loss  of  about  500.  You  can  figure  about  13,400  people  vot- 
ing. All  day  long  we  Socialists  were  kept  continuously  on 
the  jump,  to  compel  this  board  or  that  board  to  permit  a 
voter  voting.  Wherever  they  had  a  suspicion  that  he  was 
a  Socialist,  they  would  use  every  trick  to  prevent  you  from 
voting.  You  would  have  to  have  your  papers.  You  would 
have  to  show  your  marriage  ring,  or  get  some  other  evidence. 
You  had  to  prove  in  many  instances,  and  we  had  to  go  down 
to  court  and  get  orders  from  judge  after  judge  to  compel 
boards  to  let  you  vote.  When  you  finally  did  vote,  then, 
when  they  pushed  the  ballot  down  in  the  box,  they  would 
take  a  lead  pencil  with  the  point  downward,  and  push  the 
ballot  into  the  box,  and  as  they  did  that,  it  would  also  scratch 
the  ballot. 

I  have  seen  where  some  of  you  people  marked  with  care, 
and  I  know  you  did,  the  ballot  was  neat  and  clean,  as  you 
could  make  it,  nicely  marked,  and  I  saw  right  over  the 
middle  of  it  one  great  cross.  That  was  in  the  school  at  111th 
Street.  I  saw  fifteen  ballots  of  that  sort.  Oyer  here  in 
112th  Street  I  saw  thirty-five  perfectly  good  ballots  with 
ink  smears  over  the  top  of  them.  During  the  day  it  went 
bad  enough.  At  night  the  game  began.  About  half-past 
ten,  every  crowd  knew  where  they  stood.  They  had  seen  the 
ballots,  they  had  noticed  how  the  Socialist  vote  was  running, 
and  I  want  to  say,  to  our  great  joy  in  this  district,  we  not 
only  had  a  majority,  but  we  had  cast  more  than  7,500  votes 
in' this  district,  straight  from  the  top  to  the  bottom.  (Ap- 
plause.) 
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Let  me  give  you  one  instance,  in  103d  Street  and  Madison 
Avenue,  the  top  ballot  for  Oneal,  the  vote  was  288,  to  the 
bottom  of  the  ballot  it  was  296.  There  were  just  8  votes 
difference  between  the  top  vote  for  the  candidate  for  the 
president  of  the  Board  of  Aldermen  and  the  candidate  for 
the  Assembly.  They  were  straight.  They  were  votes  on 
principle,  not  votes  for  personalities. 

About  ten  o'clock  we  noticed  something  happening.  Each 
one  held  up  the  count.  Then,  four  or  five  carloads  of  guer- 
rillas began  to  come  from  one  polling  place  to  the  other. 
They  marched  into  the  place,  and  the  very  first  thing  they 
did,  eight  or  ten  of  them  got  around  the  table  and  pushed  the 
Socialists  out  of  the  way.  _ 

In  108th  Street,  Comrade  Burlan,  and  he  is  no  small  fel- 
low, fought  bitterly.  He  fought  like  a  tiger,  but  they  pushed 
him  aside..  One  of  these  guerrillas  had  a  gun  in  his  pocket. 
Whenever  any  of  us  started  to  move  toward  him,  you  could 
see  this  particular  movement  (searching  for  gun).  We 
appealed  to  the  police,  appealed  to  the  police  in  some 
instances,  where  they  were  honest  enough,  they  begged  us  to 
leove  them  alone.  In  other  places,  they  were  with  these 
criminals,  and  in  every  detail  and  every  movement,  the  argu- 
ment was  with  the  police  captain,  "  Say,  if  you  don't  count 
them  right,  take  the  thing  to  court."  You  have  some  chance 
in  court  with  the  representative  of  the  same  crook  sitting 
there,  too,  some  opportunity  you  have  got.     (Applause). 

Wait  a  minute  —  and  then  they  began  to  count.  They 
counted  not  only  ballots,  they  counted  blotters.  They  counted 
everything.  We  protested,  but  what  was  the  use?  About 
the  only  thing  we  could  do  was  to  stand  beside  them  and 
Avatch  them  steal,  and  make  a  note  of  what  they  stole.  I  have 
a  very  conservative  estimate  which  I  have  gathered  from  so 
many  different  places,  and  the  result  is  that  they  stole  over 
1,500  ballots. 

If  we  open  the  boxes  —  and  I  am  not  going  to  say  much 
about  what  we  are  going  to  do,  because  that  is  going  to  be 
kept  quiet  a  little  while  yet;  but  when  we  do  you  will  find 
that  we  were  elected  by  an  overwhelming  majority,  and  the 
reason  why  I  am  accredited  with  the  majority  of  49  votes,  I 
will  tell  you,  that  was  a  mistake.     (Laughter). 
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The  guerrillas  had  done  their  dirty  work  in  every  place 
except  one.  There  was  jnst  one  place  left,  and  it  was  103d 
Street,  near  Madison  Avenue.  There  were  296  votes  for 
Assembly  for  your  candidate,  and  for  Mr.  Schultz,  there 
were  78  votes.  They  figured  they  were  ahead,  only  that  dis- 
trict would  put  us  ahead  49  votes.  They  sent  the  guerrillas 
there,  at  least  in  one  place  there  was  a  policeman,  though,  if 
he  was  not  sympathetic  to  Socialists,  at  least  he  was  a  man, 
an  honest  man,  a  man  of  principle,  and  you  know  that  is  a 
rare  spectacle  to  find  in  these  days,  and  that  man  simply 
pulled  out  that  club  of  his  and  decided  it  was  one  place  where 
the  law  was  going  to  be  upheld,  and  the  ballots  were  counted. 
The  guerrillas  sneaked  out  of  there,  I  do  not  know  how  they 
ever  got  out  of  that  place  alive,  because  there  was  a  reception 
committee  that  was  waiting  for  them  outside,  that  was  beau- 
tiful ;  it  was  raining  in  torrents,  but  that  last  place  saved  us. 

I  say  I  went  from  polling  place  to  polling  place,  so  did 
Cassidy,  and  so  did  others.  jSTever  in  our  experience  have  I 
seen  anything  so  brutal;  and  today,  when  I  went  down,  I 
hear  the  same  talk  from  the  East  Side,  thousands  of  votes 
stolen  from  Lee's  district ;  others  were  elected.  Throughout 
the  city  it  was  the  same  history,  the  same  record  of  thievery. 

I  tell  you,  my  friends,  if  we  take  this  situation  as  it  stands 
now,  and  lay  down,  then  we  are  the  dirtiest  cowards  on  the 
earth.  We  are  going  to  fight.  I  do  not  hope  much  from  the 
courts,  understand,  because  the  courts  are  elected  by  just  such 
practices  (Laughter).  These  very  small  judges  hold  their 
seats  by  just  the  same  fraud.  If  they  are  not  thieves,  a  great 
many  of  them  are  receivers  of  stolen  goods,  and  you  can 
imagine  (Laughter) — you  can  imagine  how  much  justice 
you  can  get  from  this  bunch. 

I  know  some  people  said  yesterday,  and  I  know  some  of 
you  feel  "  To  Hell  with  the  whole  matter  of  voting ;  to  Hell 
with  the  whole  form  of  government."  If  the  government  rests 
upon  thievery  and  fraud,  then  you  have  no  government,  you 
might  just  as  well  refer  to  this  nation  as  "  The  United  States 
of  Thieves ;"  but  I  am  not  one  of  those  to  become  pessimistic. 
"We  are  here  tonight  celebrating  the  second  anniversary  of  the 
Kussian  Kevolution ;  and,  comrades,  while  the  Kussians  have 
not  the  privilege  of  voting,  if  it  may  be  called  the  privilege 
in  the  days  of  a  czar,  they  had  not  themselves  what  you  would 
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call  a  democracy  before  the  czar ;  yet  our  comrades  in  Kussia 
were  also  treated  like  dogs,  were  also  shot  and  hung,  and  sent 
to  Siberia.  Every  dirty  trick  they  used  against  us  here  was 
used  against  them,  and  only  worse,  and  did  they  stop  ?  Did 
it  kill  their  spirit?  Did  they  say,  "Oh,  what's  the  use? 
Give  it  up,  you  cannot  accomplish  anything.  You  are  upt 
against  a  mightier  power;  what  is  the  good?"  Our  Kussian 
comrades  did  not  say  that.  They  were  fighters;  and  when 
we  are  celebrating  the  second  anniversary  of  the  Russian 
Revolution,  we  celebrate  the  second  anniversary  of  the  suc- 
cess of  fighting  men  and  women,  and  if  we  celebrate  that  in 
the  highest  possible  form,  not  only  in  our  idealism,  but  in 
our  enthusiasm,  then  we  celebrate  it  also  as  martyrs,  and 
not  as  cowards  (Applause). 

I  warn  you,  comrades,  that  we  are  not  going  to  lay  down 
on  the  job,  and  I  have  spoken  around  the  street  comers,  the 
night  before  last,  and  I  have  told  my  constituents  the  same  of 
such  a  condition.  I  have  likewise  told  any  person  who  still 
remains  a  Democrat  or  a  Republican  —  I  do  not  care  how 
honest  and  clean  you  may  be,  you  are  an  accomplice  of  a 
crook.  You  have  absolutely  no  right  to  speak  of  democracy 
(applause).  You  have  absolutely  no  right  to  speak  of  an 
American  Republic;  there  is  no  American  Republic.  It  is 
merely  one  huge  institution  based  upon  fraud  —  God 
Almighty  —  If  the  men  and  women  cannot  cast  their  ballots, 
if  they  cannot  get  counted  their  own  ideas,  what  is  the  sense 
of  this  whole  thing  ? 

Now,  thank  goodness.  Socialists  are  not  only  working  along 
political  lines.  If  we  thought  for  a  minute  it  was  merely 
a  dream  on  our  part,  a  great  political  controversy  until  we 
have  a  majority  of  men  elected,  and  then,  by  merely  that 
majority  declare  the  revolution,  if  any  of  you  smoke  that 
pipe-dream,  if  that  is  the  quality  of  opium  you  are  puflSng 
now,  give  it  up.  Give  it  up.  Yet  I  do  not  want  any  of  you 
to  go  to  the  opposite  extreme.  The  economic  movement  is 
also  the  movement  by  which  Socialists  are  marching  on;  but 
the  economic  movement  also  has  its  shortcomings;  and  it 
also  meets  the  Cossacks,  and  the  brutal  forces  of  the  capitalist 
power  in  every  way.  But  there  are  other  things  we  want. 
We  are  working  not  merely  upon  the  industrial,  upon  the 
political,  not  merely  in  the  cooperatives,  but  along  the  broad 
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lines  of  education,  and  I  do  not  know,  and  you  do  not  know, 
and  there  is  today  nobody  in  this  room  that  knows  how  the 
social  revolution  will  be  accomplished  in  this  country.  At 
least,  the  luck  that  the  Russians  have,  I  doubt  whether  we 
will  have  it  for  ten  million  men  to  walk  home,  leaving  their 
offices,  in  the  sewers  (inaudible) — walk  home  with  guns, 
that  is  a  picnic,  that  is  easy  for  any  revolution — (inaudible) 
(Laughter).  But  that  is  a  condition  that  you  have  not  got 
here. 

"  So,  under  the  circumstances,  we  have  to  proceed  entirely 
different,  and  we  have  also  to  realize  the  brute  forces 
against  us,  and,  as  such,  we  have  got  to  use  every  opportunity 
we  can  get.  I  am  not  despairing  yet  as  to  what  happened 
last  Tuesday.  It  was  the  worst  possible  thing,  but  we  are 
going  to  take  the  matter  up  legally.  We  can.  We  are  going 
to  present  the  fight  as  bitterly  as  we  can,  and  we  are  going 
to  call  upon  you  witnesses,  in  a  few  days,  and  I  want  you 
to  keep  yourselves  ready  for  it,  all  you  that  have  seen  this 
fraud.  We  are  going  to  ask  you,  if  it  becomes  necessary, 
and  if  we  do  not  win  in  that  particular  instance,  if  some  of 
these  people  are  still  permitted  to  do  that,  then,  cheer  up, 
there  is  more  than  one  way  to  kill  a  cat.  There  is  more  than 
one  way  to  accomplish  things,  and  we  will  use  political  power 
as  long  as  we  have  it,  and  political  campaigning  as  the  plat- 
form of  call  for  the  Social  revolution,  and  we  shall  do  that 
to  our  utmost. 

"  Yes,  and  in  celebrating  the  second  anniversary  of  the  Rus- 
sians, we  celebrate  their  enthusiasm  and  their  spirit,  and  you 
cannot  celebrate  without  getting  that  spirit  into  you  also. 

"  I  was  going  to  tell  you  some  things.  I  was  going  to  tell 
you  that  insofar  as  this  district  is  concerned,  that  once  we 
have  beaten  these  people  once  and  for  all,  once  we  have 
enough  people  here  to  make  it  safe,  so  that  it  is  unnecessary  to 
continue  any  further  political  campaigning,  that  will  mean  a 
benefit,  insofar  as  you  could  release  me  and  other  speakers, 
and  we  could  go  elsewhere  and  reach  the  great  mass  of  Ameri- 
can mujiks,  but  I  am  going  to  do  my  share  anyway.  I  am 
going  to  get  out  of  this  city  in  the  month  of  May,  my  wife 
and  baby  along  with  us,  and  we  are  going  to  go  out  into  the 
highways  and  byways.  I  am  going  to  travel  the  country  for 
20,000  miles  from  coast  to  coast,  and  I  am  going  to  tell  some 
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of  these  staunch  American  patriots  what  a  democracy  we 
have,  what  a  humbug  and  what  a  fraud  we  have,  and  I  will 
be  back  here  probably  in  October  again,  just  in  time  to  make 
another  fight  in  this  district. 

"  Others  of  us  have  to  do  that.  We  capture  one  section  and 
move  on  to  the  next,  until  we  reach  more  and  m!ore,  and 
ultimately  realize  —  do  not  get  behind,  do  not  let  the  thing  of 
last  Ttiesday  wear  on  your  nerves.  It  was  mean,  it  was  dirty, 
it  was  the  lowest —  and  if  that  is  American  —  well,  then, 
we  are  proud  to  be  called  non- Americans  (laughter).  The 
dirty  trashy  way  —  if  that  gang  stands  for  that,  refers  to 
Kussia  as  a  country  of  atrocities,  then,  I  tell  you,  some  day 
the  Russians  will  have  to  send  missionaries  to  the  United 
States  (applause),  for  the  purpose  of  bringing  decency  in 
here. 

"  My  God,  when  I  looked  at  some  of  those  dope  fiends  that 
sat  around  some  of  those  boards,  I  thought  to  myself  —  some 
of  smile,  gentlemen,  and  newspapers  talk  about  the  nationali- 
zation of  women  in  Russia.  If  there  was  an  ounce  of  truth 
in  your  particular  damnable  lot,  you  would  be  the  first  ones 
to  take  a  steamer  to  go  to  Russia.  The  language  that  those 
men  used  at  the  polling  place  there  was  absolutely  unfit  for 
pigs ;  and  those  are  the  types  that  we  are  supposed  to  believe 
uphold  our  Am,erican  democracy.  If  there  was  not  a  fact 
that  a  change  was  coming,  we  would  say :  "  To  hell  with 
the  whole  business  ".  But  we  are  going  to  the  Assembly,  and 
we  will  tell  it  to  them.  There  are  five  of  us.  Charlie  Solo- 
mon is  one.  There  are  others  and  I  will  go  myself  into  the 
bargain,  and  we  will  tell  them  something.  But  we  won't  waste 
as  much  time  in  the  Assembly,  comrades,  talking  to  that 
bunch  that  sit  there  with  stolen  property  sitting  in  their  " 
seats,  but  we  will  use  our  position  with  the  Assembly  and 
reach  the  Henry  Dubs  and  speak  to  them,  and  I  can  assure 
you,  comrades,  we  won't  sleep  one  night  when  we  are  in 
Albany,  but  every  night  we  will  be  speaking  in  Troy,  Schenec- 
tady and  Amsterdam.  Everywhere  around  there,  arousing 
the  workers  wherever  we  possibly  can. 

"So,  let  us  rejoice  tonight.  What  has  happened  is  not 
so  serious.  What  has  happened  is  good,  insofar  as  it  is  but 
another  reason  and  argument  that  proves  the  necessity  of 
not  merely  a  political  victory,  but  a  social  revolution.  (Great 
applause.)  " 
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The  Chairman. —  The  Chair  will  enforce  the  rule  that  applause 
must  not  be  repeated. 

Mr.  Hillqu.it. —  Not  at  this  time,  Mr.  Stanchfield,  but  we  will 
be  obliged  to  direct  your  witness  to  be  back  the  next  day,  when- 
ever it  is. 

William  Tallman,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

The  Chairman. — Any  person  desiring  to  leave  the  room,  will 
leave  it  now. 

Direct  Examination  by  Mr.  Stanchfield : 

Q.  Mr.  Tallman,  where  do  you  reside  ?  A.  I  reside  in  Engle- 
wood,  New  Jersey. 

Q.  And  what  is  your  occupation  ?  A.  I  am  the  Chief  Deputy 
Clerk  of  the  United  States  District  Court  for  the  Southern  Dis- 
trict of  New  York,  New  York  City. 

Q.  That  embraces  New  York  City  ?    A.  Yes,  sir. 

Q.  An  have  you  produced  certain  papers  in  obedience  to  the 
subpoena  issued  to  you  ?    A.  I  have. 

Q.  And  what  are  they?  A.  They  are  an  exemplified  copy  of 
the  indictment  in  the  case  of  the  United  States  of  America  versus 
Scott  Nearing  and  the  American  Socialist  Society,  which  is  num- 
bered Criminal  Docket  12,  page  436,  with  the  endorsements 
thereon,  showing  the  proceedings  in  the  case  and  also  exemplified 
copy  of  the  docket  endorsed  in  the  same  case. 

Mr.  Stanchfield. —  I  mark  them  for  identification  only,  Mr. 
HiUquit. 

(The  papers  were  received  and  marked  Exhibit  Nos.  23  and  24 
for  identification.) 

Mr.  Stanchfield. —  That  is  all,  Mr.  Tallman. 
Now,  I  ask  the  Chairman  to  adjoxirn  further  proceedings  until 
next  Tuesday  morning  at  10  :30. 

Mr.  Stedman. —  Mr.  Chairman,  for  a  special  instance  our 
counsel  may  desire  accommodations  and  I  would  be  reluctant  to 
oppose  a  proposition  of  that  kind.  The  defendants  in  this  case 
and  those  who  are  associated  in  their  defense  have  very  limited 
financial  resources  with  which  to  meet  the  expense  of  defending 
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their  case  here.  I  am  from  some  distance  myself.  But  even  that 
would  make  little  difference  in  the  matter;  it  is  necessary  for 
counsel  to  he  here  and  for  the  defendants  to  he  here,  and  as  far 
as  it  is  possible  to  gather  any  indication  from  what  has  taken  place, 
this  will  be  for  some  considerable  period  and  duration.  Perhaps 
before  going  further  I  would  like  to  ask  Mr.  Stanchfield  if  he  is 
in  a  position  to  say  what  length  of  time  will  require  them  to 
present  their  case. 

Mr.  Sutherland.—  Mr.  Stanchfield  has  gone. 

Mr.  Stedman. — ^Are  you  in  a  position  to  suggest  the  time  ? 

Mr.  Sutherland. —  I  am  not  able  to  say  now,  Mr.  Chairman. 

Mr.  Stedman. —  Will  it  be  approximately  six  months,  two 
weeks  or  one  week?  I  mean  approximately.  I  haven't  the 
slightest  idea. 

Mr.  Sutherland. —  May  I  say  to  you,  Mr.  Chairman,  and 
gentlemen  of  the  Committee,  in  asking  for  an  adjourimaent  now, 
counsel  for  the  Committee  do  not  intend  to  scatter  to  their  homes 
and  take  some  other  work.  They  intend  to  go  on  to-night  and  to- 
morrow and  Saturday  with  the  preparation  of  the  material  to 
present  to  this  Committee,  and  we  are  going  to  save  this  Com- 
mittee's time  and  the  time  of  counsel  and  these  five  Assemblymen 
if  we  have  this  recess.  We  are  going  to  work  for  the  purpose  of 
digging  out  those  things  which  are  material,  and  leaving  out  those 
things  which  are  not  material.  It  is  a  time-saving  motion  that 
we  are  making  here. 

Mr.  Stedman. — Are  you  able  to  say  with  any  proximity  as  to 
how  long  it  will  take  to  put  in  your  case  ? 

Mr.  Sutherland. —  If  we  are  allowed  to  put  it  in  without  too 
much  interruption  it  will  take  no  length  of  time. 

The  Chairman. —  The  Chair  will  take  care  of  that. 

Mr.  Stedman. —  Is  there  any  indication  of  whether  it  is  going 
to  be  a  month  ?    Can  you  give  me  any  indication  ? 

The  Chairman. —  No,  I  cannot.  I  know  nothing  about  the 
evidence  in  this  case.  I  assume  it  will  be  a  reasonable  length  of 
time. 

Mr.  Stedman. —  Of  course,  you  appreciate  for  the  public  in- 
terest it  should  be  disposed  of  as  rapidly  as  possible  and  also  on 


241 

account  of  our  financial  situation.  We  haven't  the  State  of  New 
York  to  pay  our  expenses,  although  these  men  and  other  men  are 
defraying  these  expenses  as  taxpayers. 

Mr.  Sutherland. —  We  shall  make  haste  to  get  ready  and  put 
this  evidence  in  as  rapidly  as  we  are  permitted  to  do  it.  We  are 
not  going  to  slow  up  our  processes  one  moment.  We  hope  we  can 
get  the  case  substantially  in  next  week. 

The  Chairman. —  Now,  the  situation  develops  along  this  line. 
So  interested  are  the  members  of  the  Assembly  in  this  case  who 
are  to  be  the  final  judges  that  the  Assembly  work  is  practically 
suspended,  pending  the  decision  of  the  case. 

No  committee  meetings  are  held.  There  is  going  to  be  an 
attendance  here  so  we  are  all  of  us  equally  anxious  to  bring  the 
matter  to  a  conclusion  just  as  rapidly  as  possible.  Now,  it  would 
seem  to  me,  that  an  adjournment  until  10 :30  Tuesday  would  be 
proper  at  this  time ;  but  the  Chair  doesn't  wish  the  impression  to 
go  abroad  that  there  will  be  an  adjournment  the  following  Thurs- 
day. The  Chair  is  going  to  insist  and  calls  attention  of  the 
members  of  the  Committee  and  members  of  the  House  who  are 
hearing  the  case,  to  the  fact  that  unless  there  is  some  very 
extraordinary  reason  develops,  the  Committee  sessions  will  con- 
tinue next  week,  at  all  events  until  Friday  night,  and  possibly 
Saturday.  We  desire  to  have  this  matter  tried  as  rapidly  as  jus- 
tice will  warrant,  always  bearing  in  mind,  gentlemen,  in  case  you 
are  surprised  by  some  evidence,  or  desire  any  reasonable  exten- 
sion of  time,  or  courtesy,  the  Chair  will  be  very  glad  to  do  that. 

Mr.  'Stedman. —  I  was  gratified  to  hear  counsel  say  that  he 
thought  substantially  they  would  have  their  case  in  next  week, 
because  we  had  no  indication  as  to  whether  it  would  take  three, 
four,  five,  six  or  ten  weeks. 

Mr.  Sutherland. —  Will  you  kindly  direct  the  witnesses,  all 
witnesses,  except  the  witness  Tallman  to  be  present  Tuesday 
morning  at  10:30? 

The  Chairman. —  The  Chair  directs  all  witnesses  to  be  present, 
except  Mr.  Tallman,  Tuesday  morning. 

Mr.  Hillquit. —  One  other  matter:  we  have  leave  to  file  our 
statement  until  Friday.  Since  we  have  adjourned,  I  suppose  that 
means  untU  we  reconvene. 
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The  Chairman. —  Yes,  hut  we  will  adjourn  until  ten  thirty 
Tuesday  morning,  and  all  witnesses  are  directed  to  appear  here 
at  that  time. 

Miss  Stern. —  May  I  be  informed  as  to  when  I  will  receive  my 
book  back  ? 

The  Chairman. —  You  take  that  up  with  Mr.  Hillquit  and 
Judge  Sutherland. 

Mr.  Berger. —  That  has  been  arranged,  Mr.  Chairman. 

Mr.  Hillquit. —  That  has  been  arranged  between  Mr,  Nellis 
and  counsel  for  the  Committee. 

Whereupon,  at  four  fifty-five  p.  m.  on  Thursday,  January 
twenty-second,  nineteen  hundred  and  twenty,  an  adjournment  was 
taken  until  ten  thirty  a.  m.  on  Tuesday,  January  twenty-seventh, 
nineteen  hundred  and  twenty. 
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Lotris  M.  Maetin,   Chairman 

(The  Committee  met  pursuant  to  adjournment  at  10:45  a.  m.) 

The  Chairman. —  Proceed. 

Mr.  Stanchfield.-  Is  Mr.  Eobinton  here  ? 

Mr.  Stedman. —  Pardon  me  a  moment  for  the  record,  Mr. 
Chairman  and  gentlemen  of  the  Committee,  I  would  like  to  an- 
nounce that  Mr.  Hillquit  will  be  absent  for  the  course  of  a  week. 
He  has  been  away  on  account  of  his  health  but  has  been  in  prepara- 
tion of  this  miatter  for  about  two  weeks.  We  expect  him  to  return 
in  about  a  week. 

The  Chairman. —  Record  him  so. 

Mr.  Stanchfield. —  The  Committee  will  recall  that  when  Mr. 
Eobinton  was  upon  the  witness  stand  the  other  day  and  had  made 
but  a  partial  translation  of  the  exhibit  entitled  "  The  Dictator- 
ship of  the  Proletariat "  that  we  assured  the  Committee  that  we 
would  produce  a  complete  translation  of  that  book  and  in  con- 
nection with  it  I  call  the  attention  of  the  Committee  to  Section  1 
of  Exhibit  A,  Exhibit  A  being  the  E"ational  Constitution  and 
platform,  of  the  Socialist  Party.  On  page  12,  Mr.  Stedman, 
article  12,  section  1 :  "  Foreign  Speaking  Federations.  Five 
branches  of  the  Socialist  Party  working  in  any  other  language 
than  English  shall  have  the  right  to  form  a  ISTational  Federation 
under  the  supervision  of  the  Executive  Secretary  and  the  Execu- 
tive Committee." 

I  simply  call  attention  to  that  paragi'aph. 

Witness  RoBii^TOjr  resumed  the  stand: 

Direct  Examination  by  Mr.  Stanchfield: 

Q.  Mr.  Eobinton,  you  were  asked  when  you  were  here  last 
upon  the  witness  stand  to  make  a  complete  translation  of  a 
pamphlet.  Have  you  got  the  pamphlet  in  Hebrew?  A.  The 
Clerk  has  it. 

Q.  Have  we  got  the  original  pamphlet,  the  complete  trans- 
lation of  the  pamphlet  in  Hebrew  from  which  you  had  translated 
excerpts  that  were  read  in  evidence?  Do  you  recall  that?  A. 
Yes,  sir. 
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Q.  And  that  you  were  asked  to  make  a  full  and  complete 
translation  of  the  entire  exhibit?     A.  Yes,  sir. 

Q.  Have  you  made  such  a  complete  translation?  A.  I  have, 
sir. 

Q.  Is  it  complete?     A.  Yes,  sir. 

Q.  And  of  the  whole  of  the  exhibit  ?     A.  Yes,  sir. 

Q.  I  hand  you  a  document  and  ask  you  whether  or  not  that  is 
the  translation  of  the  entire  exhibit?     A.  Yes,  sir,  that  is. 

Mr.  Stanchfield. —  I  now  offer  that  in  evidence. 

The  Chairman. —  Received. 

(Paper  was  received  in  evidence  and  marked  Exhibit  25.) 

Mr.  Stedman. —  I  should  like  a  copy  and  also  the  book  that 
I  may  submit  it  to  a  translator  for  us. 

Mr.  Stanchfield. —  The  book  is  not  in  the  room,  Mr.  Stedman. 
They  have  gone  after  it.     You  may  cross-examine,  if  you  desire. 

Cross-examination  by  Mr.  Stedman: 

Q.  Did  someone  read  it  to  you  ?     A.  ISTo,  sir. 

Q.  You  took  the  book  and  dictated  a  translation  or  did  you 
write  it?     A.  I  wrote  it  out. 

Q.  Longhand?  A.  Yes. 

Q.  After  you  wrote  it  in  longhand  you  gave  it  to  someone  to 
copy  on  the  machine?    A.  Yes,  sir. 

Q.  Did  you  compare  it  with  anyone  ?     A.  Yes,  sir. 

Q.  Who?     A.  With  the  typist. 

Q.  Who  ?     A.  With  the  typist. 

Q.  That  is  all. 

Mr.  Stanchfield. —  We  hand  counsel  for  the  five  men  exhibit 
17,  being  the  document  in  question. 

Mr.  Stanchfield. —  I  suppse,  Mr.  Chairman,  the  only  way 
to  make  this  record  complete  is  to  read  the  translated  copy. 

Mr.  Sutherland. —  Shall  this  be  marked  as  a  duplicate  exhibit  ? 
Mr.  Stanchfield.—  Just  mark  it  Exhibit  No.  25. 
(Received  in  evidence  and  marked  Exhibit  No.  25). 
Mr.  Stedman. —  You  may  mark  this  as  a  duplicate  of  Exhibit 
No.  25. 
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Mr.  Sutherland.—  Exhibit  No.  25  reads  as  follows,  Mr.  Chair- 
man: 

"Saceed  Socialist  PumciPLES  Befoee  the  Wae  and 

Now 

"  Until  the  war  Socialism  was  a  sort  of  religion,  heavenly- 
thing  which  almost  had  no  connection  with  real  life.  It 
had  its  Bible  ('Capital'  by  Karl  Marx),  its  commentaries 
and  decisions  (the  great  Socialist  literature)  and  its  tem- 
ples (The  Socialist  Movement).  Then  every  Socialist  quite 
calmly  recited  his  '  I  believes,'  solemnly  assured  that  he  be- 
lieves in  the  sacredness  of  all  the  Socialist  formulae.  From 
time  to  time  there  appeared  heretics,  who  wanted  to  reform 
the  Socialist  doctrine,  who  have  denied  this  or  that  principle, 
but  they  found  very  few  followers.  The  great  mass  of 
Socialists  remained  orthodox,  strictly  Marxian."  At  that 
time  all  believed  in  this  principle:  'WORKERS  OF  ALL 
COUNTRIES  UNITE'  in  the  principle  'THE  WORKERS 
HAVE  NOTHING  TO  LOSE  BUT  THEIR  CHAINS.' 
At  that  time  all  believed  that  at  some  time  Messiah  would 
come,  that  a  'socialist  revolution'  would  be  made,  and  when 
that  would  happen  there  will  be  introduced  'a  dictatorship 
of  the  proletariat,'  which  will  'abolish  the  bourgeoisie  state,' 
and  found  a  '  Communistic  Society.' 

"  In  all  these  Socialistic  decisions  and  formulas,  a  Social- 
ist then  only  had  to  believe.  About  realizing  then  quickly 
in  life,  there  could  then  be  no  talk  about.  To  believe  is  not 
hard  work.  The  principal  activity  of  the  Socialist  move- 
ment has  had  very  little  connection  with  these  fundamental 
principles  or  final  aims. 

"  The  Socialist  parties  in  industrially  developed  countries 
have  principally  given  themselves  over  to  the  struggle  for 
political  and  economic  reforms. 

"  The  war  and  the  revolutions  have  entirely  changed  this 
condition:  From  a  religion  socialism  was  transformed  into 
a  program  of  life.  The  Socialists  have  suddenly  discovered 
that  the  'Messiah  times'  are  already  here,  and  that  they 
must  apply  their  sacred  'I  believes'  to  life,  that  it  is  no 
longer  sufficient  to  say  their  '  I  believes  '  with  their  lips,  that 
now  they  must  go  through  fire  and  water  for  their  'I  be- 
lieves,' place  their  very  lives  in  the  game. 
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"  It  is  understood  that  few  have  withstood  this  temptation. 
Some  simply  did  not  have  the  courage;  others  again,  sud- 
denly realized  that  they  lived  in  error  all  the  time,  that  they 
have  not  at  all  understood  the  true  sense  of  the  socialistic 
formulae  which  they  used  to  repeat  with  so  much  zeal.  They 
saw  that  the  materialization  of  these  formulae  is  not  as 
attractive  as  they  pictured  it  in  their  fancy. 

"  In  the  first  years  of  the  war  the  first  fate  befell  the 
socialistic  formulae  in  relation  to  the  international  brother- 
hood of  the  working  class.  The  sacred  verse  "  Workers  of  all 
Countries  United'  was  suddenly  forgotten.  Old  Socialist 
scholars  began  to  interpret  these  and  other  principles  which 
have  determined  the  international  character  of  the  social- 
istic movement.  This  called  forth  differences  and  protests, 
and  the  movement  in  each  country  was  split  up  into  ma- 
jorities and  minorities. 

"After  the  Russian  revolution  the  formulae  '  the  dictator- 
ship of  the  proletariat '  was  adopted.  The  Bolsheviki  de- 
clared that  they  now  believed  in  this  principle,  still  more 
than  before,  and  they  were  ready  to  materialize  it.  Other 
Socialists  raised  mighty  protests  against  this,  and  when  the 
Bolsheviki  went  from  words  to  deeds,  there  broke  out  between 
these  two  Socialistic  groups  an  open  struggle,  a  war  with 
guns  and  swords. 

"And  this  war  over  the  old  formula  is  still  going  on.  In 
Russia  proper  it  is  being  fought  out  with  weapons  in  the 
hands;  in  other  countries  it  assumes  the  form  of  splits  in 
the  parties,  of  the  founding  of  new  Socialist  parties,  of  up- 
risings against  old  leaders,  and  so  forth. 

"  The  Opponents  of  the  Dictatokship  of  the  Peole- 

TAEIAT 

"  To  thoroughly  explain  the  whole  matter,  it  will  be  easier 
to  begin  from  the  other  side  from  the  opponents  of  the 
dictatorship  of  the  proletariat.  Their  standpoint  is  the 
smoother,  the  simpler, — it  rests  easier  on  the  mind.  This  is 
because  their  trend  of  thought,  their  logic  is  in  accord  with 
the  trend  of  thought  and  logic  that  now  prevails  in  society. 
We  are  living  in  this  psychology,  we,  '  absorb '  the  standpoint, 
if  it  can  be  so  expressed,  of  all  that  surrounds  our  material 
and  spiritual  life. 
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"  The  opponents  hold,  that  the  most  sacred  thing  as  an 
abstract  and  practical  principal  is  '  democracy.'  And 
since  '  dictatorship '  is  the  converse,  just  the  opposite  of 
democracy,  it  is  unclean,  filthy. 

"They  hold  that  Socialism  will  conquer  not  through  a 
dictatorship  but  only  through  democracy.  How  will  this 
come  to  pass?  The  industries  become  more  and  more 
monopolized  and  organized.  The  number  of  the  proletariat 
grows.  The  might  of  the  proletariat  is  becoming  greater. 
At  the  same  time  the  principle  of  democracy  is  spreading. 
More  and  more  of  the  proletarian  population  are  getting  the 
right  to  vote.  It  will  finally  come  to  the  condition,  when  the 
great  masses  of  workmen  will  become  the  mightiest  political 
party.  They  will  get  the  government  into  their  hands,  and 
then  they  will  through  the  government,  through  the  state, 
introduce  Socialism.  They  want  to  do  this  in  a  proper  legal, 
peaceful,  highly  democratic  manner. 

"  In  this  Socialistic  program  dictatorship  has  properly 
no  place.  To  the  question  that  pious  Socialists  raise:  how 
about  this,  isn't  it  explicitly  stated  in  the  Communist  Mani- 
festo that  at  the  introduction  of  Socialism  there  will  rule  a 
dictatorship  of  the  proletariat,  different  ones  among  them 
give  different  answers.  Some  of  them  explain  that  Karl 
Marx  wrote  this  phrase  unwillingly,  unthinkingly,  and  that 
he  would  not  rest  peacefully  in  his  grave  if  he  knew  that  at 
present  his  followers  are  raising  this  phrase  to  weaken  the 
sacredness  of  democracy.  Others  again  explain  that  Karl 
Marx  meant  that  dictatorship  should  be  introduced  by  the 
Socialists  by  a  majority  of  votes  through  regular  election  to 
get  the  government  in  their  hands.  This  means:  if  after 
the  Socialists  will  elect  their  Congress  and  their  President 
and  will  begin  to  compose  Socialist  laws  and  then  the 
capitalists  refuse  to  obey  these  laws,  refuse  to  surrender  to 
the  state  their  industries,  the  Socialist  government  should 
make  use  of  force,  become  a  dictator.  It  also  means,  that  in 
case  the  courts  will  then  nullify  the  laws  of  the  Socialist 
Congress,  the  Socialists  should  ignore  this  and  proceed  with 
their  work. 

"  That  this  excuse  is  a  very  weak  one,  they  themselves 
admit  because  after  the  Socialists  would  lawfully  take  the 
government  in  their  hands  they  could  not  be  called  dictators. 
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no  matter  what  they  may  do,  no  matter  how  they  act.  For 
they  then  have  the  consent  of  the  people,  the  'democratic 
power.' 

"  The      Defendeks      of     the     Dictatoeship     of     the 
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"  The  adherence  to  the  principle  of  'the  dictatorship  of 
the  proletariat,'  believe  that  without  this  means  it  will  be 
impossible  to  reconstruct  society  from  a  capitalistic  to  a 
socialistic  system.  They  rely  principally  on  history.  They 
rely  also  on  the  Socialistic  conception  of  the  'state.' 

"  (1)  History  teaches  us  that  through  evolution,  through 
natural  developments  alone,  no  ruling  class  in  society  has 
yet  ever  been  deposed  from  its  power.  The  futile  aristocracy 
which  lost  its  importance  in  society  in  the  18th  century, 
did  not  surrender  its  position  good  naturedly.  It  defended 
its  position  by  force,  with  lead  and  iron.  Workingmen 
cannot  dej)end  on  '  peaceful  evolution ; '  they  must  prepare 
for  a  revolution,  and  class  dictatorship. 

"  (2)  And  aside  from  that,  the  state  is  a  dictatorship, 
anyhow.  It  does  not  matter  how  the  officers  are  elected, 
who  is  elected,  the  will  of  the  people  is  not  carried  out 
through  them.  The  State  carries  out  the  will  of  the  ruling 
class.  So  long  as  the  bourgeoisie  is  the  ruling  class,  the  State 
is  the  dictator  for  the  bourgeoisie;  when  the  proletariat  will 
become  the  ruling  class,  the  State  will  be  the  '  dictatorship 
of  the  proletariat.' 

"  (3)  Socialism  does  not  believe  in  the  State.  It  wants 
to  annihilate  it  entirely.  It  holds  that  the  task  of  the  State 
has  always  been  to  oppress  the  country  in  the  interests  of 
one  class.  'So  long  as  there  are  classes  in  society  which  seek 
supremacy,  the  mastery,  there  must  be  a  State. 

"  The  State  agrees  which  class  should  dominate,  and  gives 
it  the  possibility  to  realize  this  domination.  But  as  soon  as 
classes  are  eliminated,  the  State  will  have  no  justification  for 
existence,  and  it  will  disappear  of  itself. 

"  Therefore,  the  dictatorship  of  the  proletariat  will  be 
only  temporary.  It  will  exist  only  as  long  as  the  reconstruc- 
tion of  society,  from  a  capitalistic  to  a  socialistic  system, 
will  last.  This  is  the  way,  the  procedure  of  the  socialist 
revolution,  as  these  revolutionary  socialists  understand  it. 
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"  The  socialist  movement  rouses  the  workingmen  to  revolu- 
tion, it  preaches  to  them  class  struggle,  awakens  v?ithin  them 
class  consciousness,  makes  all  necessary  preparations  for 
socialistic  order.  When  society  is  ready  for  the  overturn, 
when  the  socialistic  organization  feels  that  the  moment  has 
come,  it  wiU  make  the  revolution.  To  prescribe  when  and 
how  this  should  be  done,  is  impossible.  This  is  a  thing, 
which  must  be  determined  separately  in  every  country,  be- 
cause the  circumstances  in  every  country  are  different.  No 
sooner  than  the  revolution  is  made  however,  the  first  aim  of 
the  socialists  must  be  to  seize  the  government,  the  State,  by 
whatever  means  they  can  succeed  in  doing  this  with  and 
then  their  rule  must  establish  the  dictatorship  of  the  pro- 
letariat. 

"  This  dictatorship  will  be  employed  for  one  thing,  to 
eliminate  capitalism  by  force,  take  away  by  force  the  capital 
from  private  owners  and  transfer  it  to  the  ownership  of  the 
community.  After  this  work  is  finished,  there  will  remain 
nothing  more  for  the  dictatorship,  for  the  PEOLETARIAN 
STATE,  to  do.  The  industries  will  then  be  managed  by 
the  workingmen,  through  their  Soviets.  The  economic  order 
will  be  carried  out  through  the  Soviets.  Until  now  the  State 
had  a  function,  a  task  to  defend  the  ruling  class  against  the 
oppressed  classes,  but  now,  when  private  ownership  is  en- 
tirely eliminated,  the  oppressed  class,  the  bourgeoisie,  whom 
the  dictatorship  of  the  proletariat,  will  dominate,  will  en- 
tirely disappear,  then  what  is  the  State  needed  for?  There 
vsdll  then  be  no  more  iState,  no  more  dictatorship.  There 
will  be  only  a  communist  order,  which  will  be  managed  by 
the  workingmen  themselves,  that  is,  by  all  the  inhabitants  of 
the  country,  through  Soviets,  or  through  some  other  similar 
system. 

"  DeMOCBACY  "     THE     DiCTATOESHIP     OF     THE    BoUEGEOISIE 

"  The  most  important  chain  in  this  logical  ring  is  the  as- 
sertion that  the  democracy  which  now  dominates  in  indus- 
trially developed  countries,  is  a  democracy  in  name  only,  in 
reality  it  is  no  more  than  a  dictatorship,  the  dictatorship  of 
the  dominating  class,  the  bourgeoisie.  It  is  understood  that  the 
opponents  of  the  principle  of  dictatorship  of  the  proletariat 
deny  this  assertion.     They  admit  that  democracy  is  not  per- 
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feet,  while  there  still  exists  many  bad  civil  and  suffrage  laws. 
They  believe,  however,  that  with  the  growing  power  of  the 
proletariat,  of  socialism,  those  bad  laws  will  be  eliminated, 
and  democracy  will  in  time  become  complete;  as  proof  they 
bring  up  the  progress  in  woman  suffrage  in  many  countries 
which  was  made  in  the  past  few  years. 

"What  have  the  defenders  of  the  dictatorship,  the 
doubters,  in  the  dignity  of  the  existing  democracy,  to  say  to 
this? 

"  They  say,  that  here  is  a  question  of  research,  of  acute 
discussion.  Everything  can  be  interpreted.  It  is  necessary 
to  judge  from  facts,  from  what  we  see  with  our  own  eyes. 

"And  what  do  we  see  with  our  own  eyes  ? 

"  That  notwithstanding  that  the  workingmen,  the  proletar- 
ians, organize  themselves  still  more  and  more,  notwithstand- 
ing that  their  numbers  grow  and  their  industrial  power  is 
getting  greater,  the  political  state  does  not  consider  them  one 
particle  more.  The  State  serves  at  present  just  as  faithfully 
and  perhaps  still  more  faithfully  the  interests  of  capital  than 
when  the  proletariat  was  much  weaker  and  smaller. 

"  1.  Why  is  this  so  ?  Because  the  State,  the  Government 
which  represents  the  people,  is  elected,  and  put  together,  not 
industrially,  but  politically.  The  representatives  who  are 
sent  to  Congress  are  not  elected  from  classes  and  industries, 
but  from  territories.  It  does  not  matter  what  kind  of  plat- 
form, what  principles  the  party  which  nominates  the  candi- 
date may  have;  the  candidate,  knowing  that  his  voters  come 
from  various  classes,  must  consider  the  interests  of  the  various 
classes.  He  does  this  willingly  or  unwillingly,  knowingly 
or  unknowingly.  He  feels  instinctively  that  he  is  the  rep- 
resentative of  country,  not  of  a  certain  class,  or  a  certain 
industry,  and  while  such,  he  is  not  wholly  bound  to  a  certain 
class,  he  falls  in  time  under  the  influence  of  the  capitalist 
class,  because  it  is  the  stronger  and  has  the  means,  honest 
and  dishonest,  to  affect  him  more  strongly. 

"  2.  The  State,  being  a  political  organization,  is  not  prop- 
erly understood  by  the  great  masses  of  voters.  The  bour- 
geoisie, the  wealthy  classes,  do  understand  what  task  the  State 
has,  and  of  what  use  it  can  be  to  them.  They  understand  it, 
because  they  always  stood  near  the  modern  State,  and  because 
thev  have  the  possibility  to  leai-n  and  to  study  these  ques- 


252 

tions.  But  this  is  not  the  case  with  the  proletariat,  the  work- 
ing classes.  They  are  confused.  They  do  not  know  what 
the  State  is,  and  what  bearing  it  has  to  their  economic  life. 
Consider  this  fact,  that  the  American  Federation  of  Labor, 
preaches  to  the  workman  the  doctrine,  that  they  cannot  par- 
ticipate in  politics  as  workingmen,  but  as  citizens.  Millions 
of  workingmen  in  America  believe  in  this  principle,  and 
some  of  the  leaders  who  preach  this  are  quite  sincere.  They 
are  convinced  that  the  State  has,  as  its  principal  task,  ques- 
tions that  have  with  the  workingmen  as  workingmen,  no  re- 
lation. They  believe  that  these  tasks  are  about  national 
and  international  affairs,  in  which  all  classes  of  citizens  have 
the  same  interests,  and  that,  therefore,  all  citizens  at  elec- 
tions must  unite  to  elect  honest  and  capable  men.  True,  it 
sometimes  happens,  that  the  government  has  to  deal  about 
a  labor  question,  then  they  believe  that  an  honest  and 
capable  government  will  in  such  cases  be  '  fair,'  just  in  their 
word,  especially  when  the  organized  workers  will  send  media- 
tors to  act  on  the  government  and  make  their  promises  about 
workingmen's  votes  at  the  next  election. 

"  3.  The  State  is  so  organized,  that  even  under  the  best 
circumstances,  under  a  complete  democracy,  and  with  a  suffi- 
cient knowledge  about  the  tasks  of  the  State, —  the  workers 
must  lose,  when  their  interests  there  come  into  collision  with 
the  interests  of  the  bourgeoisie.  The  government  is  divided 
into  three  parts,  and  the  greatest  power  is  possessed  just  by 
those  two  parts  of  the  government,  over  which  the  great 
masses  have  either  none  or  little  say.  Congress,  the  legis- 
lative body,  is  the  only  branch  of  the  government  which  can 
under  an  idealistic  democracy,  actually  represent  the  people, 
but  exactly  because  this  branch  stands  closest  to  the  people, 
its  influence  and  power  in  the  State  grows  smaller  and 
smaller.  The  power  falls  more  and  more  into  the  hands  of 
the  executive  body,  and  into  the  hands  of  the  courts,  who 
stand  far  from  the  influence  of  the  great  masses  of  the 
voters.  Within  the  last  two  decades,  since  the  power  of  big 
capital  has  powerfully  developed  here,  Congress  became  a 
tool  in  the  hands  of  the  President.  In  important  questions, 
Congress  does  the  wish  of  the  President,  especially  when 
they  both  belong  to  the  same  political  party. 

"  4.  To  enlighten  a  suflicient  number  of  workers  and  make 
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them  strict  voters  of  their  party  is  immensely  difficult,  if 
not  entirely  impossible,  for  two  reasons.  First,  the  capital- 
istic classes  and  their  parties  possess  better  means  of  propa- 
ganda, better  newspapers,  speakers,  writers,  because  they 
have  the  nnoney  to  buy  them  with.  Their  propaganda  is  a 
more  efficacious  one,  and  second,  the  bourgeoisie  has  the 
government  machinery  in  its  hands,  and  it  can  use  the  power 
of  government  to  intimidate  working  masses,  or  to  rob  them 
of  their  votes  altogether. 

"  On  the  ground  of  all  these  reasons,  the  adherents  to  the 
principal  of  '  The  Dictatorship  of  the  Proletariat,'  explain 
that  the  political  state  is  not  and  cannot  be  transferred  into 
a  democratic  organ,  through  which  the  will  of  the  people 
should  receive  its  real  expression.  The  state  is  now  the 
organ  of  the  dominating  class,  of  the  bourgeoisie.  It  is  the 
dictatorship  of  the  bourgeoisie  and  it  will  be  so  long  as  the 
bourgeoisie  will  be  the  dominating  class  in  society.  When 
the  condition  will  change,  when  the  proletariat  will  become 
the  dominating  class,  the  state  will  become  its  organ,  and 
then  the  dictatorship  of  the  proletariat  will  dominate. 

"  The  Dictatoesiiip  of  the  Peoletaeiat  in  the  Russian 
Eevolution. 

"  To  the  lot  of  Russia  it  fell  to  be  the  first  to  introduce 
the  dictatorship  of  the  proletariat.  Every  beginning  is  hard. 
It  took  some  time  till  the  Socialists  themselves,  in  Russia 
and  other  countries,  became  used  to  the  thought ;  this  obstacle 
was  probably  the  hardest  in  the  way  of  the  Bolshevik  revo- 
lution. Still  to  this  day,  many  Socialists,  principally  among 
the  intelligencia,  have  no  clear  conception  what  this  dictator- 
ship signifies.  Even  those  who  defend  the  dictatorship 
are  groping  in  the  dark. 

"  The  following  claim  is  often  heard  from  these  defenders : 
the  Bolsheviki  have  introduced  the  dictatorship,  because  the 
country  finds  itself  in  a  state  of  war,  because  the  country  is 
besieged  by  enemies  from  without,  and  is  full  of  enemies 
within.  This  means,  in  time  of  war,  everything  is  permis- 
sible. Even  in  the  really  democratic  countries  the  liberties 
and  rights  of  citizens  are  curtailed  under  such  circumstances. 
During  the  five  years  of  war,  there  were  no  elections  held 
anywhere  in  Europe.  The  governments  there  were  then  also 
dictators  to  a  certain  degree. 
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"  This  excuse  is  false.  The  dictatorship  of  the  proletariat 
in  Eussia  is  not  a  means  of  defense  against  counter-revolu- 
tionists, or  against  foreign  enemies.  Even  if  the  country  was 
peaceful,  if  she  was  secure  from  any  reactionary  dangers 
whatsoever  the  dictatorship  would  not  be  eliminated.  The 
only  difference  would  have  been  in  the  keenness  of  the  dic- 
tatorial decrees.  Under  peaceful  conditions  the  dictatorship 
would  not  have  been  so  strict  with  the  bourgeoisie.  The 
dictatorship  in  Russia  consists  in  this,  that  only  workingmen, 
people  who  produce  only  and  have  no  other  income  apart 
from  their  work,  only  these  people  partake  in  the  elections 
to  the  Soviets.  This  means  that  the  bourgeoisie  is  excluded 
from  any  kind  of  voice  in  the  state.  The  Eussian  Society 
is  now  a  socialistic  one,  and  those  resident  or  citizens  who 
make  profits  are  considered  sick  memjbers,  who  must  be  cured, 
and  they  are  being  cured  gradually.  More  and  more  indus- 
tries are  given  over  to  the  workers,  as  communistic  adminis- 
trators, and  the  owners  of  these  industries  are  gradually 
transferred  from  the  bourgeoisie  to  the  working  class.  But 
so  long  as  they  belong  to  the  bourgeoisie,  they  cannot  vote  at 
elections,  simply  because  they  have  no  one  to  vote  for.  The 
government  is  an  industrial  one.  The  Soviets  are  composed 
of  representatives  of  workmen  and  peasants,  the  problems 
that  they  act  upon,  the  work  that  the  Soviets  do,  relates  to 
the  communistic  institutions  of  the  country.  What  can  a 
bourgeoisie  representative  do  there?  One  possible  thing  — 
hinder.  He  comes  there  with  this  object  only.  The  main 
problem  that  the  Soviets  have  is  to  eliminate  the  bourgeoisie 
the  sooner.  How  can  a  bourgeoisie  representative  wish  to 
enter  such  a  body? 

"  Would  a  democratic  country  admit  into  its  parliament  a 
representative  of  anarchists,  who  declare  themselves  for  the 
destruction  of  the  state,  who  state  openly  that  they  go  to 
parliament  with  the  object  of  annihilating  it  ?  Real  anarch- 
ists do  not  participate  in  politics,  and  the  state  does  not 
permit  such  people  to  become  voting  citizens ;  to  occupy  a 
place  in  parliament  is  out  of  the  question.  Just  as  our  demo- 
cratic state  looks  upon  anarchists,  so  the  Eussian  dictatorship 
of  the  proletariat  looks  upon  the  bourgeoisie. 

"  The  Bolesheviki  in  Eussia  are  open-hearted  in  their  posi- 
tion.   They  could  have  masked  their  actions  by  so-called  laws 
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or  swindling  acts.  Having  the  physical  force  in  hand,  they 
could  have  allowed  the  bourgeoisie  to  the  ballot  box,  and  so, 
take  care  of  it '  at  elections,'  that  the  bourgeoisie  votes  would 
have  no  effect,  anyhow.  That  such  things  are  done  in  demo- 
cratic countries,  is  a  too  well-known  fact.  The  Bolsheviki 
have,  however,  not  availed  themselves  of  such  methods.  On 
the  contrary,  as  soon  as  they  came  into  power,  they  declared 
as  a  point  in  the  Constitution,  always  and  forever,  that 
bourgeoisie  have  no  right  to  vote. 

"And  the  Bolsheviki  are  open  and  sincere  also  in  the  rela- 
tion to  the  dictatoritil  decrees,  which  they  issue  against 
the  bourgeoisie.  Lenine  declared,  for  example,  that  the 
suppression  of  free  press  for  the  cadets,  will  continue  as  long 
as  he  feels  that  they  can  through  a  free  press,  bring  the  least 
harm  to  the  Bolshevist  rule.  But  as  soon  as  he  feels,  that 
the  cadets  through  free  newspapers,  can  do  nothing  against 
the  Bolsheviki,  he  will  remove  the  decree. 

"  The  decrees,  the  limitations,  of  general  humane  rights 
and  liberties  against  the  bourgeoisie  are  the  result  of  the 
extraordinary  condition  which  the  Bolshevist  dictatorship 
finds  itself  in  at  present.  The  dictatorship  itself  however, 
is  not  a  means  of  defense.  It  is  the  bone  of  the  Socialist 
revolution,  and  it  must  be  established  in  eveiy  country,  under 
all  circumstances,  when  the  Socialist  revolution  is  made 
there. 

"  The     '  DiCTATOESHIP     of     the     PeoLETARIAT  '     AND     THE 

Intelligeitcia 

"  The  dictatorship  of  the  proletariat  receives  the  keenest 
damnations  by  the  intelligencia.  This  is  the  case  in  Russia ; 
this  is  the  case  in  other  countries,  where  the  question  is  tem- 
porarily, theoretically  discussed.  The  reason  for  this  is  easy 
to  understand. 

"  The  capitalists  and  the  workingmen  have  few  illusions 
about  the  '  democracy '  that  dominates  in  the  '  free '  coun- 
tries. They  know  the  whole  tmth.  Life  is  their  teacher. 
They  know  that  the  so-called  democracy  is  more  on  paper 
than  in  reality.  The  capitalists  who  stand  behind  the  curtain 
of  the  government,  see  how  easy  it  is  to  weaken  the  demo- 
cratic principles ;  the  workingmen,  who  lie  continually  in  the 
trenches  of  the  class  struggle,  know  how  difficult  it  is  to  apply 
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the  democratic  principles.  We  speak,  of  course,  about  the 
thiiiking  ones  among  the  two  elements.  It  is  a  known  fact, 
that  in  America,  for  example,  the  capitalists  and  the  masses 
of  the  workingmen  look  upon  the  government  with  indif- 
ference, and  thereby  the  fact  is  actually  explained  why  the 
better  people  do  not  mix  in  politics,  why  the  political  ma- 
chines lie  in  the  hands  of  corrupt  persons,  to  whom  politics 
is  only  a,  business,  why  there  is  so  little  soul,  so  little  idealism 
in  politics  here. 

"  This  is,  however,  not  the  case  with  the  intelligencia,  with 
the  middle  class  professional  men.  They  are  themselves  far 
from  the  everyday  struggle  between  the  classes,  between  the 
owners  and  the  workers.  They  know  of  the  laws  on  paper, 
but  not  of  the  laws  in  the  courts.  They  know  what  the 
Legislators  talk  and  write  publicly  for  the  public,  but  they 
do  not  know  of  the  hidden  motive. 

"Aside  from  that  these  intellectuals  have  been  brought  up 
on  the  books  and  lectures  of  bourgeoisie  universities.  They 
have  from  their  very  youth  absorbed  into  themselves  the 
belief  in  and  the  reverence  for  the  sacred  principles  of 
democracy.  For  them  no  higher  ideal  really  exists.  Even 
those  among  them  who  later  became  Socialists  did  not  cease 
to  serve  the  idol  of  '  democracy.'  They  confess  that  the 
principle  is  not  completely  realized,  and  that  it  is  not  hon- 
estly observed  in  the  present  society.  But  they  did  not  per- 
mit the  thought,  that  it  is  in  essence  wrong,  that  it  is  impos- 
sible, that  the  '  state'  and  '  democracy '  are  two  concep- 
tions that  cannot  go  hand  in  hand. 

"  Therefore,  we  find  such  an  embittered,  biting  antagonism 
to  the  dictatorship  of  the  proletariat  among  the  intelligencia 
of  the  Socialistic  parties.  Their  people  say  openly,  that  to 
them  democracy  is  dearer,  and  holier  than  Socialism.  They 
say  openly  that  even  if  they  were  sure,  that  the  Bolsheviki 
would  by  their  methods  realize  the  Socialistic  ideal  and  es- 
tablish permanently  a  Socialistic  society  in  Russia,  they 
would  fight  the  Bolsheviki  no  less  than  now,  if  they  would 
not  believe  this.  They  would  fight  .Socialism  in  the  name  of 
democracy.  '  If  Socialism  cannot  be  introduced  without  the 
dictatorship  of  the  proletariat,  then  we  rather  wish  never  to 
have  Socialism,'  they  say. 

"It  is  understood,  that  when  the  moment  of  materializa- 
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tion  comes,  when  the  revolution  is  made  and  the  proletariat 
seizes  the  power,  the  opposition  of  the  intelligencia  is  not 
very  serious.  The  intelligencia  is  by  nature  no  fighting  ele- 
ment. Very  few  of  them  are  ready  to  bring  sacrifices.  The 
kind  of  life  which  they  had  in  peaceful  times  develops  in 
them  a  certain  quiescence,  a  certain  laziness,  a  certain  love  of 
ease.  There  are,  of  course,  exceptions,  but  their  number  is 
not  sufficiently  large  that  they  should  really  have  to  be 
feared. 

"  But  this  element  is  harmfiil  in  ordinary  times,  when  the 
Socialist  movement  carries  on  its  propaganda  and  prepares 
the  masses  for  the  revolution.  As  the  Eussian  Revolution 
has  demonstrated,  it  is  absolutely  necessary  that  the  great 
masses  should  understand  thoroughly  the  truth  about  democ- 
racy and  the  truth  about  the  dictatorship  of  the  proletariat. 
If  this  were  the  case  in  Russia,  less  blood  would  have  been 
shed,  many  innocent  lives  would  not  have  been  sacrificed  for 
nothing. 

"  The  Socialist  parties  in  every  country  may  not  neglect 
this  point.  They  must  make  clear  for  themselves  their  posi- 
tion in  regard  to  this  important  question  and  they  must 
propagandize  this  position  among  their  members  and  among 
the  masses,  whom  they  seek  to  attract  to  them. 

"  The  '  State  '  in  Democratic  Counteies 

"  The  importance  of  this  point  becomes  clear  as  soon  as 
one  frees  himself  from  the  false  idea,  that  in  democratic 
countries  the  State  is  more  at  the  service  of  the  whole  people 
than  in  despotic  countries.  The  error  grows  from  this,  that 
in  democratic  countries  the  government  mingles  more  in  the 
industrial  life,  makes  laws  concerning  la,bor  and  holds  a  cer- 
tain control  over  production,  over  domestic  and  foreign  trade 
and  so  forth.  It  is  accepted  by  the  general  public,  that  when 
the  government  mingles  in  private  affairs,  in  industrial  mat- 
ters, the  people  gain  thereby  and  that  the  more  the  govern- 
ment creeps  into  the  country's  industry,  the  weaker  becomes 
the  power  of  the  bourgeoisie  and  the  stronger  becomes  the 
power  of  the  proletariat. 

'•'This  is,  however,  a  mistake,  and  a  serious  mistake.  If 
we  believe  that  the  State  is  an  instrument  in  the  hands  of 
the  bourgeoisie,  that  it  is  the  expression  of  the  dictatorship 
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of  the  bourgeoisie,  then  we  must  logically  infer,  that  the 
stronger  the  State  becomes,  the  more  widely  and  the  more 
deeply  it  spreads  its  influence  and  opinion,  the  mightier  be- 
comes the  class  which  it  serves.  If  the  State  is  the  dic- 
tatorship of  the  bourgeoisie,  then  it  is  worse  for  the  pro- 
letariat, when  the  State  gets  a  big  say  in  the  field  where  the 
struggle  between  the  bourgeoisie  and  the  proletariat  is  fought 
out. 

"In  the  democratic  countries  the  government  now  inter- 
venes in  the  strikes,  in  the  disputes  between  labor  and  capital. 
The  government  controls  there  to  a  certain  extent  the  im- 
portant industries,  and  the  tendency  is  that  this  '  government 
intervention'  should  increase.  Especially  is  this  the  case 
in  England  and  America, —  in  those  countries,  mind  you, 
where  capitalism  has  acquired  the  greatest  power.  What  is 
the  reason?  Is  it  because  in  those  countries  the  working- 
man  is  a  greater  force,  because  there  the  government  is  more 
inclined  to  defend  the  interests  of  the  workingmen?  No, 
the  reason  is  just  the  reverse.  Capitalism  alone  wants  the 
State  to  have  a  say  in  the  industries,  in  order  that  the  State 
should  there  better  be  able  to  exercise  influence  to  help 
capitalism  in  the  struggle  with  labor.  We  have  seen  in  the 
years  of  the  war  how  much  truth  there  was  in  this.  We  also 
see  it  from  a  second  striking  fact.  The  railroad  workers  in 
England  and  America  once  thought  that  the  greatest  fortune 
for  them  would  be  when  the  State  would  control  the  com- 
panies. Later,  when  the  government  control  was  established 
in  certain  localities,  the  workingmen  suddenly  discovered  that 
they  have  gained  little  from  this,  and  they  began  to  demand 
that  the  government  should  completely  take  over  the  rail- 
roads. This  wish  was  also  realized  —  for  a  while  —  at  least, 
in  war  time.  Then  the  workingmen  became  convinced  that 
even  from  that  the  companies  gained  a  great  deal,  a  great 
deal  more  than  the  workingmen.  So  the  workingmen  de- 
mand now  that  the  government  should  hold  the  railroads,  but 
that  they  should  be  managed  in  partnership  by  a  joint  com- 
mittee of  the  government  and  the  workingmen,  and  that  the 
workingmen  should  be  entitled  to  a  certain  part  of  the  profits. 

"The  enlightened  workingmen  must  understand  the  true 
character  of  the  State,  in  order  not  to  be  seduced  by  the  so- 
called  liberal  and  reform  parties,  that  seek  to  'help'  him 
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through  the  State.  He  must  know  what  the  State  is  and 
how  much  help  he  can  expect,  how  much  good  he  can  expect 
from  a  strengthened  State. 

"  The  iSociAxisTs  and  the  '  Democeatic  State  ' 

"  Consider  the  question,  that  so  long  as  the  State  is  an 
instrument,  a  tool  in  the  hands  of  the  bourgeoisie  in  the 
fight  against  the  proletariat,  so  long  as  the  state  is  the 
dictatorship  of  the  bourgeoisie,  then  why  do  the  socialists 
seek  to  send  their  representatives  there?  Where  do  social- 
ists fit  into  the  State  ?     What  can  they  do  there  ? 

"  Socialists  seek  to  enter  into  the  government  for  two 
reasons:  first,  to  he  nearer  to  the  doors  of  the  chambers, 
where  dictatorship  sits,  and  second,  to  hinder  the  dictatorial 
work  in  any  way  possible.  The  first  reason  is  the  most 
important.  Sitting  in  Parliament  or  in  Congress,  being 
inside  of  the  government  counsels,  affords  Socialists  an 
opportunity  to  find  out  the  plans,  the  strategy  of  the  State. 
And  knowing  this  they  can  carry  out  their  propaganda  the 
better.  Socialists  seek  to  be  elected  into  the  government 
principally  for  the  sake  of  propaganda. 

"  It  is  true,  that  not  always  is  this  aim  reached.  As  we 
have  already  pointed  out  above,  it  is  not  easy  for  the  elected 
Socialist  to  stick  firmly  to  his  convictions  and  to  go  on  the 
straight  way.  The  bourgeoisie  atmosphere  in  which  he 
breathes,  gradually  exerts  influence,  and  it  happens,  that  he  be- 
comes infected  and  begins  to  make  compromises.  Such  things 
are  inevitable.  The  proletarian  struggle  is  actually  so  enor- 
mously difficult  and  the  progress  which  it  makes  is  so  terribly 
slow,  especially  because  its  leaders  stray  from  the  road  en 
masse.  If  that  discouraged  the  proletariat,  it  should  long 
already  have  given  up  all  its  undertakings,  its  economic  as 
well  as  its  political  organization.  But  it  must  be  said,  that 
the  leaders  rarely  stumble  against  the  stone  of  dishonesty 
or  corruption.  The  average  labor  leader  or  Socialist  leader 
possesses  a  high  degree  of  idealism,  and  for  this  reason 
indeed  he  is  drawn  into  this  kind  of  work.  In  most  cases 
they  stumble  because  of  purely  psychological  reasons.  They 
do  not  possess  enough  intellectual  baggage  to  overcome  the 
bourgeoisie  winds  that  blow  on  them  from  all  sides.  In 
the  government  branches  these  winds  are  much  stronger  than 
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in  private  life.  At  times  these  winds  cause  a  great  storm  — 
this  is  the  case  in  critical  times,  as  for  instance  in  a  war,  and 
an  extraordinary  amount  of  character  and  knowledge  is 
needed  to  resist  them  and  not  to  be  crushed  or  carried  off. 

"The  Socialist  Movement  After  the  Wae 

"All  the  sacred  verses,  over  which  socialists  worried  but 
little  before  the  war,  which  were  defined  as  pretty  phrases, 
now  become  the  creed,  the  soul  of  the  movement.  Once 
one  could  be  a  good  member  of  the  socialist  movement,  even 
a  distinguished  leader,  without  knowing  or  thinking  of  the 
meaning  of  these  verses.     Now,  this  is  impossible. 

"  To  the  socialist  at  present,  the  meaning  of  class  struggle, 
international  and  dictatorship  of  the  proletariat,  must  be 
clear.  He  must  understand  that  socialism  is  not  a  reform 
philosophy.  That  the  Socialist  party  is  not  a  reform  move- 
ment. He  must  know,  that  Socialism  is  a  revolutionary 
world  perspective,  and  that  the  Socialist  movement  is  a  revo- 
lutionary movement. 

"In  all  countries  of  Europe  the  Socialist  movement  is 
going  through  a  process  of  refinement.  Those,  who  have  con- 
sidered it  as  a  reform  movement,  and  have  not  thoroughly 
grasped  its  basic  philosophy,  leave  it.  These  are  those 
Socialists,  who  have  forgotten,  that  there  is  such  a  thing 
as  workingmen's  Internationale  as  soon  as  the  war  was 
declared.  These  are  the  Socialists  who  began  to  define  and 
interpret  such  Socialistic  formulae  as,  'Dictatorship  of  the 
Proletariat,'  as  soon  as  the  Russian  Socialists  found  the 
possibility  and  opportunity  of  introducing  the  dictatorship, 
and  did  it. 

"  The  Socialist  now  must  grasp  accurately  what  the  state 
is,  what  a  democracy  is,  and  what  his  attitude  as  a  Socialist 
must  be  to  the  state  and  to  democracy.  He  must  cease  to 
be  a  moral  preacher,  but  become  a  fighter.  He  must  know 
that  the  .Socialistic  movement  is  a  red  movement,  a  move- 
ment with  blood  in  the  veins,  which  knows  that  nothing  in 
life  can  be  won  without  a  struggle. 

"  The  Socialist  movement  in  America  must  in  this  regard 
be  more  caiitious  than  the  movements  in  European  countries. 
There  the  process  of  refinement  went  on  five  whole  years 
from  the  day  when  the  war  broke  out  till  now,   and  the 
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process  there  was  a  thorough  one ;  the  movements  were  shaken 
up  from  the  very  foundations.  Every  Socialist  standpoint 
was  widely  and  thoroughly  discussed.  The  Socialist  move- 
ments have  there  also  had  the  task  of  acting,  of  creeping 
out  of  their  theoretical  strongholds  and  to  assume  a  practical 
attitude,  in  many  cases  a  dangerous  attitude  in  the  open  field 
of  practical  politics.  The  Socialist  programs  in  those  coun- 
tries are  therefore  clear,  free  from  phrases,  free  from  officious 
catchwords.  Every  word  in  those  programs  lives,  and  every 
Socialist  who  supports  the  programs  breathes  with  the  spirit 
of  these  words. 

"  In  America  we  have  had  only  the  echo,  the  resonance  of 
what  happened  in  Europe.  Our  party  was  also  shaken  up,  but 
only  through  forces  that  were  carried  hither  from  the  other 
side  of  the  ocean.  We  here,  still  carry  on  our  discussions 
and  debates  in  theoretical  frames.  And  we  cannot,  there- 
fore, feel  the  profound,  bvirning  truth,  which  these  discus- 
sions seek  to  determine. 

"  There  is,  threfore,  a  danger  that  the  '  housecleaning,' 
the  refining  process,  will  not  be  as  thorough  among  us  as  it 
should  be.  There  is  a  danger  that  the  half  and  quarter 
Socialists  which  have  in  former  years  got  into  our  party, 
would  further  remain  in  their  places.  That  must  not  hap- 
pen, that  must  be  avoided. 

"  How  ?  There  is  an  advice  for  that.  Let  the  true 
Socialists  stand  as  sentinels,  let  them  see  that  the  Socialist 
programs  strike  with  hot  revolutionary  blood.  Let  them  bring 
it  about  that  those  dead  letters  of  the  Socialist  doctrine, 
which  used  to  be  ignored  altogether,  should  become  alive  and 
shall  be  the  cornerstone  for  every  Socialist  in  the  movement. 

"  The  great  task  of  the  Socialist  movement  is  to  create  an 
army  in  the  country,  which  should  be  ready  to  make  the 
Socialist  revolution,  when  the  suitable  moment  arrives.  This 
army  must  know  its  aims  and  the  methods  of  attaining  these 
aims.  It  must  be  in  an  intelligent  army,  every  soldier  in 
it  must  himself  know  the  way,  the  plans,  the  strategy.  The 
socialist  soldiers  must  not  be  blind  sheep  under  the  command 
of  a  general.  Such  an  army  is  good  only  in  a  fight  for  the 
darkness  of  reaction,  not  in  a  fight  for  light  and  freedom. 

"At  present  it  is  not  at  all  difficult  to  muster  and  instruct 
a  socialist  army. 
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The  Witness. —  And  the  Socialist, —  oh,  pardon  me  — 
Mr.  Sutherland.—  Let  me  read  that  again : 

"At  present  it  is  not  at  all  difficult  to  muster  and  instruct 
a  socialist  army. 

"  Once  the  socialist  theories  were  no  more  than  theories 
for  which  one  had  to  strain  the  powers  of  imagination,  which 
had  no  connection  with  life  proper,  with  the  happenings  of 
the  day.  Now,  it  is  different,  now  the  class  struggle  lives 
before  us  in  all  Europe;  now  exists  the  dictatorship  of  the 
proletariat  in  great  Russia,  and  carries  on  war  with  the  whole 
capitalistic  world.  The  socialist  revolution  in  its  different 
phases  occurs  before  our  eyes.  We  se  e  its  beginning  in  one 
country,  its  despair  in  another  country,  its  success  in  a  third. 
We  must  not  draw  any  more  phantasies  about  it,  dream  about 
it,  it  is  here.  And  every  socialist  in  America,  every  one  who 
attaches  himself  to  this  army  in  this  country,  needs  only  to 
look  into  the  book  of  events  and  judge  for  himself  if  he  has  a 
correct  idea,  the  right  feelings  and  convictions  that  are  re- 
quired of  the  socialist  soldier." 

(The  witness  was  excused.) 

Mr.  Stanchfield. —  Is  Mr.  Gerber  here?  Will  you  take  the 
chair,  Mr.  Gerber? 

Witness  Geebee  resumed  the  stand. 

Direct  examination  by  Mr.  Stanchfield: 

Mr.  Gerber  is  recalled  for  further  examination. 

Q.  Mr.  Gerber,  have  you  been  served  with  a  subpoena  duces 
tecum,  commanding  you  to  produce  records  showing  the  names  of 
the  dues  paying  members  of  the  Socialist  Party  in  the  counties 
of  New  York,  Kings  and  Bronx  ?    A.  I  have. 

Q.  Have  you  produced  the  papers  therein  called  for  ?  A.  Not 
yet ;  it  weighs  about  two  tons. 

Q.  I  will  come  to  that  in  a  moment.  In  what  form  are  those 
papers?    A.  Cards. 

Q.  And  are  they  in  the  form  of  cards  such  as  introduced  in 
evidence  the  other  day  ?    A.  Yes. 


263 

Q.  Now,  you  say  that  the  cards  which  you  have  would  weigh 
something  like  two  tons  ?     A.  Well,  they  are  pretty  heavy. 

Q.  Well,  are  they  in  your  custody  ?     A.  They  are,  sir. 

Q.  And  where  are  they  located?  A.  Seven  East  15th  street, 
the  office  of  the  party  in  New  York. 

Q.  In  the  city  of  New  York?  .  A.  If  you  wiU  permit  me,  I 
want  to  say  I  only  have  the  cards  for  Manhattan,  New  York 
County,  and  not  for  the  other  counties. 

Q.  Well,  now,  have  you  in  tabulation  in  any  form  all  the  dues 
paying  membership  in  the  county  of  New^York  taken  from  the 
cards  which  you  have  in  your  possession  ?     A.  No,  not  up  to  date. 

Q.  Well,  when  you  say  not  up  to  date  what  do  you  mean  by 
that  ?  A.  They  are  not  up  to  date,  they  may  be  about  six  months 
old. 

Q.  Well,  have  you  in  tabulated  form  the  lists  of  dues  paying 
members  down  to  within  six  months  ?     A.  In  cards. 

Q.  As  represented  by  cards?     A.  Yes. 

Q.  Is  that  in  book  form  ?     A.  No,  it  is  on  cards. 

Q.  On  cards?     A.  Yes,  sir. 

Q.  Well,  now,  my  question  is,  haven't  you  any  summarization 
or  tabulation  of  the  cards  ?     A.  No. 

Q.  Then  if  you  wanted  to  know  the  names  of  the  dues  paying 
members,  if  they  are  numbered,  would  you  have  to  go  —  A.  To 
go  through  these  cards. 

Q.  In  order  to  ascertain —  A.  If  I  wanted  to  know  how 
Mr.  Stanchfield  stands,  I  would  refer  to  a  particular  card. 

Q.  Do  you  have  the  cards  indexed?     A.  They  are. 

Q.  Where  is  the  index  book?  A.  There  is  no  index  book; 
simply  indexed  in  the  card  file. 

Q.  But  no  separate  book?     A.  No  separate  book. 

Q.  Is  there  any  way  in  which  you  can  —  I  don't  desire  to  put 
you  to  any  inconvenience  —  that  you  can  furnish  us  access  to 
these  through  one  of  our  representatives  to  make  a  list?  A.  I 
suppose  there  is  by  arrangement  with  our  counsel. 

Mr.  Stedman. —  I  would  do  that. 

Mr.  Stanchfield. —  I  would  like  to  do  that.  I  don't  desire  to 
force  you  to  bring  up  those  cards. 

Mr.  Stedman. —  We  can  suggest  that  a  party  go  there  with  one 
of  our  representatives.     I  will  arrange  with  you. 
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Mr.  Stanchfield. —  That  is  all  right,  sir. 

The  Witness. —  There  are  two  big  regular  filing  cases. 

Mr.  Stedman.—  I  think  we  can  agree  to  a  method. 

Mr.  Stanchfield. —  That  is  all  right,  Mr.  Stedman.  All  I 
want  to  get  is  a  list. 

Mr.  Brown. —  Better  arrange  at  the  same  time  for  Bronx  and 
Kings. 

The  Witness. —  I  have  nothing  to  do  with  that,  Mr.  Brown. 

Mr.  iStanchfield. —  Mr.  Stedman,  can  we  make  the  same  ar- 
rangement in  reference  to  the  list  of  Kings  and  Bronx  counties? 

Mr.  Stedman. —  I  have  no  doubt  but  what  we  can  arrange  that. 
I  want  to  say  all  of  our  records  and  documents  are  open  for  your 
committee  excepting  one  thing  I  want  to  call  attention  to.  I 
don't  think  we  should  be  placed  in  the  position  of  making  names 
public,  and  I  say  that  because  I  don't  want  workingmen  who  be- 
long to  the  organization,  I  don't  want  their  names  exposed  where 
there  would  be  any  boycotting  or  harassing  of  those  people  in  their 
positions. 

Mr.  Stanchfield. —  I  think  we  can  take  care  of  that. 

Mr.  Stedman. —  Otherwise,  everything  we  have  is  at  the  dis- 
posal of  your  committee. 

The  Chairman. —  We  will  take  care  of  that. 

By  Mr.  Stanchfield : 

Q.  Now,  Mr.  Gerber,  you  produced  here  the  other  day  this 
National  Constitution  and  platform  of  the  Socialist  Party,  and 
in  looking  at  it  I  note  that  it  is  dated  for  the  year  1917.  Is  there 
any  later  constitution  than  that  ?  A.  Not  to  my  knowledge,  not 
in  print. 

Q.  Not  in  print.  Well,  is  there  any  substantial  amendment  to 
it  or  changes  in  it?  A.  There  have  been  amendments  adopted 
at  the  Chicago  convention  held  last  August  or  September,  last 
year,  but  I  don't  know  whether  they  have  been  as  yet  adopted. 
All  amendments  voted  have  to  go  to  the  vote  of  the  membership. 

Q.  Yes;   and  you  are  unadvised  as  to  whether  or  no  those 
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amendments  have  been  adopted?  A.  I  have  not  been  advised 
whether  they  have  been  adopted  or  not. 

Q.  Were  you  present  at  the  time  when  those  amendments  were 
introduced  ?    A.  I  was. 

Q.  Was  that  in  the  National  Committee  of  the  Socialist  Party  ? 
A.  National  Convention. 

Q.  Were  they  proposed  in  open  convention  ?  A.  Open  conven- 
tion, sir. 

Q.  Do  you  recall  as  you  sit  there  to  what  subjects  or  sections 
those  amendments  related  ?    A.  ISTo,  I  recall  some  of  them. 

Q.  Will  you  give  them  ?    A.  If  you  can  let  me  have  the  book. 

Mr.  Stedman. —  I  think  we  can  furnish  you  with  the  complete 
proposition,  and  I  can  get  the  vote  for  you  in  a  day  or  two, 
although  my  impression  is  that  the  vote  is  not  completed  from  the 
States,  but  you  have  the  ballot  issued  by  the  Convention,  haven't 
you? 

The  Witness. —  I  have  not ;  I  couldn't  find  one  in  the  office. 

Mr.  Stedman. —  I  will  look  and  see  if  we  can  get  one ;  I  will 
telegraph  for  it. 

Mr.  Stanchfield. —  Very  well ;  you  will  also  furnish  us  with 
copies  of  the  amendments  ? 

Mr.  Stedman. —  That  would  be  the  amendments.  They  went 
out  on  a  ballot,  each  section  proposed  a  place  for  voting  no  or  yes 
on  a  national  ballot.     I  think  that  is  one  there. 

Mr.  Brown. —  Can  we  have  the  resolutions  at  the  same  time 
passed  by  that  convention  ? 

Mr.  Stedman. — Yes,  sir. 

Q.  I  call  your  attention,  Mr.  Gerber,  to  an  exhibit  headed 
ISTational  Office  Socialist  Party,  220  South  Ashland  Boulevard, 
Chicago,  111.,  October  25,  1919,  headed  "  Members  Individual 
Ballot,"  and  ask  you  whether  or  no  that  is  a  correct  statement 
of  the  proposed  amendments  to  which  you  have  reference  and  the 
preamble  attending  the  same  and  the  majority  and  minority 
reports  out  of  the  Committee,  to  whom  they  were  referred?  A. 
That  looks  like  the  copy  sent  out. 

Mr.  Stedman. —  You  say  reports  of  the  committees  to  which 
tliey  were  referred.     For  the  record,  on  my  referring  to  the  fact. 
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there  is  a  majority  report  and  a  minority  report  to  be  submitted 
to  a  referendum.  That  is  the  report  made  to  the  convention,  and 
then  the  convention  sends  it  out  for  adoption. 

The  Chairman. —  And  those  that  voted  in  the  affirmative,  by 
the  general  body,  are  declared  adopted. 

Mr.  Stedman. — Affirmative  or  negative.  The  point  is  now,  I 
do  not  think  I  am  quite  sure  that  the  vote  has  all  been  completed 
from  the  different  States,  and  I  am  objecting  to  it  on  the  ground, 
that  it  has  not  yet  been  adopted  by  the  membership. 

Mr.  Stanchfield. —  I  offer  that  in  evidence. 

The  Chairman. —  With  that  understanding  on  the  record,  I  will 
receive  it. 

(Paper  received  and  marked  Exhibit  27,  January  27,  1920.) 

By  Mr.  Stanchfield: 

Q.  Then  if  I  understand  the  situation,  Mr.  Gerber,  with  the 
exception  of  the  proposed  amendments,  the  adoption  of  which  is 
as  yet  uncertain,  there  has  been  no  other  or  further  change  in  the 
constitution  as  introduced  in  evidence,  of  the  year  1917  ?  A.  !N"ot 
to  my  knowledge. 

Q.  I  call  your  attention  on  page  2  to  provision  6  ?  A.  Yes, 
sir. 

Q.  That,  of  course,  remains  in  full  force  and  effect  ?  A.  It 
has  not  been  changed. 

Q.  It  has  not  been  changed?     A.  No. 

Mr.  Stanchfield. —  I  will  read  that  section  6  of  the  constitution : 
"Any  member  of  the  Socialist  Party,  elected  to  an  office,  who  shall 
in  any  way  vote  to  appropriate  moneys  for  military  or  naval  pur- 
poses, or  war,  shall  be  expelled  from  the  party." 

By  Mr.  Stanchfield: 

Q.  It  is  also  true  that  you  produced  here  the  by-laws  of  the 
Socialist  Party  for  the  county  of  New  York,  for  the  year  1918  ? 
A.  Yes,  sir. 

Q.  Marked  Exhibit  C  ?     A.  Yes,  sir. 

Q.  Have  they  remained  unchanged  until  the  present  time  ?  A. 
They  have  not  been  changed. 
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Mr.  StancMeld. —  Section  1  of  Article  17,  on  the  subject 
membership,  reads  as  follows:  "Any  person  18  years  of  age  or 
Ofver,  who  agrees  to  abide  by  the  national  platform  and  constitu- 
tion and  resolutions  of  the  Socialist  Party  may  become  a  mem- 
ber of  the  party."     That  is  still  in  force? 

The  Witness. —  Yes,  sir. 

Mr.  Stanchfield. —  And  under  Article  28,  "Eligibility  for 
Political  Office,  Section  1 :  !N^o  member,  shall  be  eligible  to 
become  a  candidate  for  political  office  who  has  not  been  a  mem- 
ber of  the  party  in  good  standing  continuously  for  at  least  3 
years."     That  is  still  in  force? 

The  Witness. —  Yes,  sir. 

Mr.  Roe. —  Both  of  those  constitutions  were  read  in  the  record. 

Mr.  Stanchfield.— Yes. 

Mr.  Stedman. —  The  entire  constitution  ? 

Mr.  Roe. —  That  is  my  recollection. 

Mr.  Stedman.- —  The  constitutions  were  not  read  in  evidence. 
They  were  offered  in  evidence. 

Mr.  Stanchfield. —  And  I  read  excerpts,  Mr.  Roe. 

The  Chairman. —  They  are  all  in  evidence  for  the  purpose  of 
this  trial,  if  you  want  to  use  any  part  of  them. 

Mr.  Stanchfield. —  Certainly.     That  is  quite  correct,  sir. 

By  Mr.  Stanchfield: 

Q.  And  you  produced  here,  in  response  to  a  subpoena,  and 
it  has  been  offered  in  evidence,  the  state  constitution  of  the 
Socialist  Party ;  do  you  recall  ?    A.  Yes,  sir. 

Q.  And  is  that  in  force  substantially  in  its  present  form  now  ? 
A.  Yes,  sir. 

Mr.  Stanchfield. —  I  read  at  this  moment  into  the  record  from 
page  5,  under  the  heading  "  Membership  Cards  and  Constitution. 
There  shall  be  issued  to  each  member  on  admission  a  membership 
card  of  the  form  prescribed  by  the  state  executive  committee, 
such  card  to  be  signed  by  the  financial  secretary  of  the  local  of 
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which  the  applicant  becomes  a  member;  oi  in  case  of  a  member 
at  large,  by  the  state  secretary.  With  the  membership  card  each 
member  shall  receive  a  copy  of  the  state  and  national  constitu- 
tions." 

Now,  in  connection  with  those  excerpts  from  those  by-laws, 
to  which  I  have  called  your  attention,  I  will  read  Section  1  of 
Article  11  and  Section  3  of  article  11  of  the  Constitution  of  the 
State  of  JSTew  York,  reminding  the  Committee  that  there  is 
already  in  evidence  the  oaths  of  each  of  the  five  men  under  investi- 
gation "  I  solemnly  swear  I  will  obey  the  constitution  of  the  State 
of  New  York." 

"  Section  1.  All  able-bodied  male  citizens,  between  the 
ages  of  18  and  45  years,  who  are  residents  of  the  State, 
shall  constitute  the  militia,  subject,  however,  to  such  exemp- 
tions as  are  now  or  may  be  hereafter  created  by  the  laws  of 
the  United  States,  or  by  the  Legislature  of  the  State. 

"  3.  Organization  of  militia.  The  militia  shall  be  organ- 
ized and  divided  into  such  land  and  naval  and  active  and 
reserve  forces  as  the  Legislature  may  deem  proper ;  provided, 
however,  that  there  shall  be  maintained  at  all  time  a  force  of 
not  less  than  10,000  enlisted  men,  fully  uniformed,  armed, 
equipped,  disciplined  and  ready  for  active  service;  and  it 
shall  be  the  duty  of  the  Legislature  at  each  session  to  make 
sufficient  appropriation  for  the  maintenance  thereof." 

Mr.  Stanchfield. —  Now,  Mr.  Stevenson,  will  you  let  me  have 
the  "  Call  "  for  November  6,  1919  ? 

Q.  They  have  not  been  changed  ?     A.  No. 

(Mr.  Stevenson  hands  the  requested  paper  to  Mr.  Stanchfield.) 

By  Mr.  Stanchfield: 

Q.  I  caU  your  attention,  Mr.  Gerber,  to  a  copy  of  the  New 
York  Call,  published  Thursday,  November  6,  1919,  and  ask  you 
whether  there  is  not  published  therein  an  advertisement  of  the 
celebration  of  the  second  anniversary  of  the  Russian  Soviet  Re- 
public?    A.  Yes. 

Q.  Mr.  Stanchfield. —  I  offer  that  in  evidence,  as  preliminary, 
Mr.  Chairman. 

The  Chairman. —  It  is  received. 
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(The  issue  of  the  New  York  Call  —  Thursday,  November  6, 
1919,  was  received,  and  marked  Exhibit  27  in  evidence,  of  this 
date,  and  is  as  follows)  : 

"ALL  STAR  PEOGEAMS 

"  Celebeation  of  the  Second  Anniveesaey  Eussian  Soviet 

Eepublic 

"  Eead  carefully  this  remarkable  list  of  speakers,  every 
one  of  whom  each  night  are  drawing  capacity  audiences, 
with  themselves  as  the  main  feature  of  the  program.  Think 
of  being  able  to  hear  ALL  of  them  at  the  one  meeting ! 

"  BEONX  —  TO-NIGHT 
"  Hunt's  Point  Palace,  163rd  and  Southern  Boulevard 

"Speakers: 

"  Geegoet  Zilbooeg,  Sec.  Dept.  of  Labor  Under  Zerenski 

"  WiLFEED  HuMPHEiEs,  For  14  Mouths    With    Red    Cross    in 

Eussia 
"  A.  Ehts  Williams,  Eye  Observer  of  the  Eussian  Eevolution 
"  Geeteude    Tobiwson,    Speaking  from  Bitter,     Personal    Ex- 
perience 

"  NoEMAw  Thomas 

'"^  jVTusical  Peogeam 

"  Chairman  Feed  Paulitsch 

"  Auspices   Local  Bronx,    Socialist   Party 

"8  P.  M.  Admission,  25c. 


"NEW  YOEK  —  TO-MOEEOW  NIGHT 

"  Paek  View  Palace,  110th  Street  and  Fifth  Avenue 

"  Speakers: 

"  Santeei  Nuoeteva,  Secretary  to  the  Eussian  Soviet  Bureau 

"  Scott  Neaeing  will  be  the  opening  Speaker 

"  WiLEEED   HuMPHEIES 

"  AuGtrsT  Claessens,  Assemblyman  that  is,  and  will  be  Special 

Feature 
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"  Special  Featuee. —  Singing  of  Eussian  Kevolutionary 
Songs  by  the  Socialist  Chorus  of  60  voices,  tinder  the  direc- 
tion of  Louis  Lochner. 

"Chairman,  Alexandeb  Teachtenbeeg 

"Auspices  Local  ISTew  York,  S.  P. 

"ADMISSION  FEEE 

"TELL  ALL  YOUE  FEIENDS  ABOUT  THESE 
EEMAEKABLE  MEETINGS 

tonight  in  the  Bronx  and  tomorrow  night  in  New  York.  Let 
your  presence  show  your  resentment  at  the  lies  told  about 
the  Eussian  Soviet  Grovemment." 

Mr.  iStanchfield. —  I  now  offer  in  evidence,  if  the  Committee 
please,  by  arrangement  with  Mr.  Stedman,  subject  to  his  right 
to  cross-examine,  at  a  later  period,  the  stenographer  who  took  the 
speech. 

Mr.  Stedman. —  I  want  to  object  to  it  as  incompetent,  on  the 
ground  that  the  Assemblymen  here  would  not  be  responsible 
for  a  meeting  held  independent  of  their  activity,  and  especially 
of  a  speech  made  by  a  person  there  over  whom  they  had  no  con- 
trol, there  being  no  evidence  indicated  that  they  suggested  him  to 
go  there  to  address  the  meeting. 

The  Chairman. —  Overruled. 

Mr.  Stanchfield. —  I  read  from  page  3 

Mr.  Stedman. —  What  date  is  this  ? 

Mr.  Stanchfield. —  This  was  the  same  meeting  at  which  Olaes- 
sens  spoke  on  the  7th  of  November,  1919,  at  Park  View  Palace, 
in  the  city  of  New  York. 

Mr.  Stanchfield  (reading)  : 

"  Chairman  Comrade  Alexander  Trachtenberg :  Now, 
Comrades,  we  will  have  to  celebrate  this  matter  very  swiftly. 
Comrades,  we  will  have,  I  say,  to  celebrate  the  anniversary 
of  the  Eussian  Eevolution  very  swiftly  tonight,  because  we 
have  the  several  meetings  to  cover  with  the  same  number  of 
speakers.  By  the  way,  there  are  tonight,  perhaps,  a  dozen 
meetings  being  held  throughout  this  city,  celebrating  the  very 
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same  occasion,  but  here  in  this  very  hall  we  have  a  meeting 
here,  a  meeting  downstairs,  and  I  understand  that  people  are 
going  now  to  the  cellar.  We  will  have  a  meeting  there  and 
then  one  outside  (laughter). 

"  This  meeting  has  been  arranged  by  the  Socialist  Party 
of  New  York  County,  to  celebrate  the  second  anniversary  of 
the  proletarian  revolution  which  took  place  in  Kussia  on 
November  7th,  1917.  Those  of  you  who  are  members  of 
the  party,  those  of  you  who  are  Socialist  sympathizers,  those 
of  you  who  read  the  Call  or  Forwarts,  or  any  other  Socialist 
publication,  are  well  acquainted  with  the  history  of  the 
Eussian  revolution  beginning  March,  1917,  up  to  the  upris- 
ing in  1917,  in  November,  and  the  establishment  of  a  Soviet 
Government.  When  we  celebrate  the  second  anniversary  of 
the  Russian  revolution,  as  we  celebrate  the  first  anniversary, 
and  in  fact  as  we  celebrate  the  establishment  of  the  Soviet 
Government,  we  always  try  to  draw  a  few  lessons  for  us  in 
America,  for  the  organized  labor,  and  Socialist  movement  in 
this  country,  because  there  is  no  use  having  revolutions  some- 
where else  if  the  workers  of  the  other  countries  cannot  profit 
by  it 

"  The  reason  for  such  a  thing  as  an  isolated  revolution  in 
some  corner  of  the  earth,  where  the  people  of  the  other  parts 
of  the  world  will  not  profit  by  it  —  and  therefore,  on  this 
second  anniversary,  we  ought  to  think,  and  think  very  deeply 
as  to  what  the  meaning  is  of  that  revolution;  what  it  means 
not  only  to  the  Eussian  worker ;  what  it  means  to  the  workers 
of  the  world ;  what  it  means  to  the  movement  we  have  been 
working  for  and  fighting  for  for  so  many  years,  and  what  it 
means  for  us  in  the  future.  It  seems  to  me  as  it  seems  to  the. 
Socialists  of  America  that  this  establishment  of  the  workers' 
government  in  Eussia  proves  one  thing,  that  if  the  workers 
are  organized,  organized  politically  and  economically,  and 
organized  in  a  way  we  have  to  understand  not  only  their 
immediate  conditions,  not  only  their  immediate  requirements, 
but  understand  the  great  purpose  of  an  organized  labor  move- 
ment, with  them  to  understand  the  great  mass  of  the  working 
class  and  what  they  have  to  perform  in  this  world  —  then 
we  can  have  not  only  a  Soviet  Eussia,  but  a  Soviet  Govern- 
ment in  England,  Germany,  and  a  Soviet  America,  just  as 
well.  (Applause.)  We  can,  comrades,  take  great  heart  in 
what  the  Eussian  workers  have  accomplished;  and  at  this 
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very  minute  when  we  are  celebrating  the  second  anniversary, 
we  are  celebrating  not  only  the  establishment  of  some 
ethereal  thing,  not  an  idle  thing,  but  some  very  concrete 
proposition  (applause;  here  the  flag  of  the  Kussian  Soviet 
was  exposed  amidst  loud  applause).  And  we  are  really  cele- 
brating the  working  out  of  the  Socialist  revolutionary  pro- 
gram, which  the  Eussian  workers  have  been  promulgating 
for  the  past  twenty-five  or  thirty  years. 

"  We  are  now  celebrating  the  working  out  of  the  practical 
dream,  not  a  purely  idle  dream,  but  a  practical  dream,  of 
those  of  the  Eussian  revolutionists  who  have  organized  the 
Eussian  Socialist  away  back  there,  and  have  now  brought 
fruit." 

Mt.  Stanchfield. —  It  says  "  fruit  " ;  but  it  means  fruition,  of 
course.     (Eeading) : 

"We  must  then  take  this  lesson,  but  if  the  American 
working  class  were  organized  on  the  same  basis  as  the  E'us^ 
sian  workers  were,  fully  understanding  the  mission  of 
the  working  class,  we  probably  to-day  in  America  would 
perhaps  be  celebrating  our  own  establishment  of  a  working 
government,  our  own  establishment  of  a  Soviet  government, 
instead  of  only  celebrating  what  has  happened  there  on  the 
other  side  of  the  ocean. 

"  The  Socialist  party  is  very  anxious  in  organizing  these 
meetings,  in  putting  forth  proclamations  on  this  subject,  to 
call  attention  to  the  workers  of  America,  that  the  Eussian 
Socialist  revolution  in  JSTovember,  1917,  teaches  the  workers 
of  the  world  that  great  lesson,  that  solidarity,  class  conscious- 
ness, sacrificial  idealism  which  Eussian  workers  have  mani- 
fested in  this  great  work,  is  not  only  purely  a  Eussian 
method,  but  it  is  an  international  method;  and  if  our  hearts 
and  our  minds  link  together  with  those  Eussian  comrades 
and  we  understand  them,  then  we  know  what  it  is  up  to  us 
to  do  in  this  country. 

"  I  have  no  more  to  tell  you.  You  reason  it  out  for  your- 
selves. 

"  I  do  not  want  to  take  too  much  time  here,  because,  as  I 
said,  the  speakers  must  be  used  three  or  four  times  to-night ; 
and,  therefore,  before  taking  up  any  more  of  youi-  time  I 
shall  introduce  as  the  first  speaker,  a  comrade,  who,  as  far  as 
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we  are  concerned,  as  far  as  the  Socialist  Party  is  concerned, 
lias  been  elected  Alderman  from  this  district. 

"  They  say  he  was  defeated  by  thirty  votes ;  but  those  of 
you  who  know  elections  know  that  if  he  only  opened  the  bal- 
lot box  in  one  election  district  Comrade  Cassidy  will  be  a 
member  of  the  Board  of  Aldermen. 

"  I  take  great  pleasure  in  introducing  our  old  comrade, 
the  workers  in  the  trade  unions  and  Socialist  movement. 
Comrade  Cassidy." 

By  Mr.  Stanchfield: 

Q.  Mr.  Gerber,  do  you  know  approximately  about  what  the 
circulation  of  the  New  York  Call  is  at  the  present  time?  A.  I 
don't  know  exactly,  but  I  can  tell  you  40,000  in  ~Ne\v  York  City. 

Q.  And  has  it  a  circulation  outside  of  New  York  City  ?  A.  It 
has. 

Q.  In  the  Bronx  and  in  Kings  County?  A.  Well,  that  is  a 
part  of  New  York  City,  sir. 

Q.  Well,  when  joxi  say  thirty  or  forty  thousand  you  mean  in  the 
greater  city  of  New  York?    A.  Yes. 

Mr.  Stedman. —  I  think  that  document  contains  Nuorteva's 
speech.     May  I  look  at  it,  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  Yes,  I  think  it  does. 

Mr.  Stedman. —  When  you  are  through  with  it  may  I  take  it  ? 

Mr.  Stanchfield. —  Yes,  sir. 

Mr.  Gerber,  if  you  will  step  nside  I  wish  to  ask  a  question,  and 
will  Mr.  Smart  take  the  stand. 

William  F.  Smart  recalled: 

By  Mr.  Stanchfield: 

Q.  Mr.  Smart,  you  testified  the  other  day  that  you  were  the 
stenographer  who  was  in  attendance  at  the  meeting  of  the  cele- 
bration of  the  Second  Anniversary  of  the  Russian  Soviet  Republic 
held  in  New  York  City  on  November  9th,  at  8  p.  m.,  do  you  re- 
call?   A.  November  7th. 

Q.  November  7th  ?     A.  Yes,  sir. 

Q.  1919  ?     A.  Yes,  sir. 
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Q.  Now,  you  reported  the  speech  of  the  Chairman.  Trachten- 
berg,  I  have  just  read  ?     A.  Yes,  sir. 

Q.  And  reported  it  correctly  ?     A.    Yes.  sir. 

Q.  During  the  making  of  that  speech  by  Chairman  Trachten- 
berg,  was  Assemblyman  August  Claessens  present?  A.  I  don't 
know  whether  he  was  present  during  the  speech,  sir. 

Q.  He  was  present  at  the  meeting  ?  A.  He  was  present  at  the 
meeting;  yes,  sir. 

Q.  And  you  reported  his  speech  as  you  testified  the  other 
day?     A.  Yes,  sir. 

Q.  Did  you  take  all  of  the  speeches  that  are  embraced  in  the 
volume  you  handed  me  and  that  has  been  marked  or  is  marked 
upon  the  outside,  N^o.  11?     A.  Yes,  sir. 

Q.  And  that  includes  among  others,  a  speech  of  Santeri  Nuor- 
teva?     A.  Yes,  sir. 

Q.  And  were  all  the  speeches  embraced  in  this  volume  correctly 
reported?     A,  Yes,  sir. 

Q.  By  you  ?     A.  Yes.  sir. 

Mr.  Stanchfield. —  Now,  Mr.  Stedman,  you  said  you  might 
want  to  ask  something? 

Mr.  Stedman. —  Yes. 

Cross  examination  by  Mr.  Stedman: 

Q.  Where  were  you  bom  ?     A.  London,  England. 

Q.  Are  you  a  citizen?     A.  Yes,  sir. 

Q.  Since  when  ?     A.  I  was  a  citizen 

Q.  When  did  you  become  a  citizen  ?  A.  I  am  just  telling  you, 
sir;  in  November,  1917. 

Q.  Who  employed  you  to  go  to  these  meetings  ?  A.  I  received 
instructions  from  the  Lusk  Committee. 

Q.  And  were  you  employed  and  paid  for  by  the  Lusk  Com- 
mittee?    A.  Yes,  sir. 

Q.  What  say?    A.  Yes. 

Q.  When  were  you  employed  first  ?  A.  I  was  first  employed 
by  the  Department  of  Justice  and  afterwards  by  the  Lusk  Com- 
mittee. 

Q.  When  by  the  Lusk  Committee?  A.  I  don't  remember  the 
exact  date. 
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Q.  Do  you  remember  the  month  ?  A.  I  can  give  you  the  exact 
date  by  referring  to  my  books,  sir,  but  I  cannot  say  from  memory. 

Q.  You  were  employed  before  that  by  the  Department  of  Jus- 
tice?    A.  Yes,  sir. 

Q.  How  long  before  ?  A.  I  have  been  reporting  these  speeches 
for  roughly  two  years. 

Q.  To  whom  did  you  render  copies  of  these  speeches  ?  A.  To 
the  Lusk  Committee,  sir. 

Q.  When  you  say  they  are  correctly  reported,  of  course  you 
make  allowances  for  mistakes  which  are  ordinarily  made  by 
stenographers  in  reporting  speeches?  A.  I  think  we  all  make 
mistakes,  sir. 

Mr.  Stedman. —  That  is  all. 

By  the  Chairman : 

Q.  The  Claessens  speech  and  ISTuorteva  speech  were  made  the 
same  Aight  ?     A.  Yes,  sir. 

Q.  Before  the  same  audience  ?     A.  Yes,  sir. 

Mr.  Stedman. —  That  is  all. 

Mr.  Stanchfield. —  That  is  all  for  the  moment,  Mr.  Smart. 

Mr.  Stanchfield. —  It  is  now  12  :30  P.  M.  Shall  I  call  another 
witness  ot  shall  Ave  adjourn? 

The  Chairman. —  The  investigation  stands  adjourned  until  2 
P.  M. 

Whereupon,  at  12:30  P.  M.,  a  recess  was  taken  until  2  P.  M. 


AETEE  EECESS 

(After  recess  the  Committee  met  pursuant  to  adjournment  at 
2:06  P.M.) 

Mr.  Stanchfield.— Mr.  Kauffman. 
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Mr.  Stedman. —  Mr.  Chairman,  I  would  like  to  ask  another 
question  of  Mr.   Smart,  either  where  he  is  located  or  over  here. 

Mr.  Stanchfield. — ■  Take  the  witness  chair,  Mr.  Smart. 

William  F.  Smart,  recalled,  testified  as  follows : 

Cross-Examination  continued  by  Mr.  Stedman: 

Q.  Mr.  Smart,  when  did  you  make  your  declaration  to  become 
a  citizen?  A.  I  think  it  was  in  1912,  sir.  I  became  a  citizen 
in  1917.     I  have  my  card  here. 

iMr.  Brown. — You  said  1919  this  morning? 

The  Witness. —  Yes. 

By  Mr.  Stedman : 

Q.  You  were  mistaken  in  your  answer  this  morning,  then;  is 
that  correct  ?     A.  Yes,  sir,  I  have  looked  at  the  card,  it  is  1917. 

Q.  In  your  work  with  the  Lusk  Committee,  or  in  any  of  your 
other  work,  were  you  associated  with  R.  L.  Nathan  ?  A.  No,  sir, 
I  have  never  seen  the  gentleman  or  heard  of  him  except  in  the 
papers. 

Redirect-examination  by  Mr.  Stanchfield: 

Q.  Mr.  Smart,  you  know  Assemblyman  Claessens,  do  you  not  ? 
A.  Yes,  sir. 

Q.  And  last  week  did  you  attend  a  meeting  where  he  made  a 
speech?  A  The  day  after  I  testified  here,  on  the  23d,  I  at- 
tended a  meeting  at  which  Mr.  Claessens  spoke. 

Q.  And  did  he  say  anything  there  as  to  whether  or  no  you  had 
correctly  reported  him?  A.  Yes,  sir.  I  have  his  speech  here, 
and  he  said  that  I  had  very  well  reported  him.  I  can  read  his 
exact  words. 

Q.  That  is  all,  Mr.  Smart.     A.  Are  you  through  with  me,  sir  ? 

Mr.  Stedman. — -Yes. 

The  Witness  . —  Thank  you  very  much. 
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Israel  Katjffman,  recalled,  testified  as  follows: 
Direct-examination  by  Mr.  Sutherland: 

Q.  You  are  the  same  Mr.  Kauffman  who  was  sworn  in  this  pro- 
ceeding the  other  day  ?     A.  I  am,  yes,  sir. 

Q.  Did  you,  on  the  29th  of  December,  at  the  city  of  Eochester, 
go  to  580  St.  Paul  street  in  that  city?     A.  I  did. 

Q.  Is  that  a  building  where  various  societies  or  organizations 
have  their  meeting  places?     A.  Yes,  sir. 

Q.  Did  you  there,  under  a  search  warrant,  obtain  possession 
of  certain  papers  and  documents  and  books?     A.  I  did,  sir. 

Q.  Is  the  letter  which  I  now  show  you  one  of  the  documents  or 
letters  that  you  took  in  your  possession  at  that  time  ?  A.  Yes, 
sir. 

Q.  And  where  did  you  find  that  letter  ?  A.  I  found  that  in 
the  desk  in  room  No.  3. 

Q.  Of  that  building  ?    A.  Yes,  sir. 

Mr.  Sutherland. —  I  ask  to  have  that  read  in  evidence. 

Mr.  Stedman. —  It  should  be  marked  first  and  identified  as  an 
exhibit. 

Mr.  Sutherland. —  There  is  not  any  question  about  what  that 
is. 

The  Chairman. — Well,  it  should  be  marked  and  then  Mr.  Sted- 
man has  the  right  of  objecting. 

Mr.  Sutherland." —  I  want  to  offer  it  in  evidence.  I  want  it 
marked  for  identification  for  the  moment. 

(Letter  referred  to  marked  for  identification  Exhibit  No.  28. 
This  exhibit  handed  by  Mr.  Sutherland  to  Mr.  Stedman  for  ex- 
amination. ) 

Mr.  Stedman. —  It  is  objected  to  as  incompetent  and  no  con- 
nection with  the  defendants  is  shown  with  the  Edwin  Firth^ 
whoever  he  may  be.  There  is  no  identification  of  Edwiia  Firth 
with  the  National  oflace  of  the  Socialist  Party. 

The  Chairman. —  Overruled. 
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Mr.  Sutherland. —  I  read  this  in  evidence  then. 

(Exhibit  A'o.  2S  is  as  follows)  : 

"  SOCIALIST  PARTY 

"  ISTatiokal  Office 
"  Executive  Secretary :    Adolph  Germer 

803  West  Madison  Street 

"  Chicago,  III.,  5/21/1919. 

Local    Rochester,    C.    M.    O'Brien,    580    St.    Paul    St., 
Rochester,  N.  Y. : 

"  Deas  Gomeade. —  Your  order  of  May  2nd,  received  and 
filled  May  20th.  We  are  sorry  for  this  delay  but  owing  to 
a  falWown  on  the  part  of  the  company  manufacturing  these 
buttons  and  the  great  demand  recently  we  have  been  tempo- 
rarily unable  to  keep  up  with  the  orders.  I  have  two  com- 
panies now  working  on  all  buttons  and  we  should  have  a 
stock  ahead  in  the  next  few  days. 

"  I  am  pleased  to  announce  the  publication  of  two  vital 
documents  in  pamphlet  form,  namely,  "  The  Manifesto  Com- 
munist International"  issued  1919  by  the  Soviets  of  Russia 
at  Moscow  to  the  toiling  masses  of  the  world.  This  is 
undoubtedly  the  greatest  declaration  ever  issued  from  any 
working  class  tribunal  since  the  Communist  Manifesto  of 
Marx  and  Engles.  This  retails  for  ten  cents  —  price  to 
locals  $6.50  the  hundred;  the  second  is  "The  Constitution 
World's  First  'Socialist  Republic"  in  attractive  red  pamph- 
let form  to  sell  for  five  cents.  Cost  to  Locals  $2.50  per 
hundred. 

"  Samples  of  Debs  protest  publicity  enclosed. 

"  Thanking  you  for  your  orders  and  hoping  to  be  of  service 
in  the  future,  I  remain, 

"  Fraternally  yours, 

"(Signed)     EDWIN"  EIRTII, 

"  Literature  Dept." 

I  want  that  marked  as  an  Exhibit. 

(The  paper  was   received   in   evidence   and   marked   Exhibit 
m.  28.)  \ 
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By  Mr.   Sutherland: 

Q.  At  the  same  time  and  place  did  you  take  into  your  possession 
certain  books  of  which  this  is  one?  (Handing  book  to  witness.) 
A.  Yes,  sir. 

Q.  How  many  copies  of  this  book  that  I  just  showed  you  did 
you  take  into  your  possession  ?    A.  Three  copies,  sir. 

Mr.  Sutherland. —  Mark  that  for  identification. 

(The  book  referred  to  was  marked  Exhibit  'No.  29  for  identi- 
fication.) 

Q.  What  did  you  do  with  the  three  copies?  A.  One  of  the 
copies  was  given  to  Mr.  Samuel  Berger,  one  of  the  Deputy 
Attorney-Generals  of  this  State,  another  copy  was  given  to  the 
Lusk  Comanittee,  and  one  at  the  present  time  is  held  with  the 
Property  Clerk  of  the  City  of  Eochester,  who  sent  the  same  to 
the  Grand  Jury  to  be  used  as  evidence  against  the  men  under 
arrest  for  criminal  anaxchy  at  the  present  time. 

Mr.  Sutherland. —  I  offer  this  book  in  evidence.  It  is  the  book 
referred  to  in  the  letter  just  read. 

Mr.  Stedman. —  I  am  objecting  to  it  on  the  ground  that  there 
is  nothing  to  identify  this  book  with  the  Socialist  Party,  with  the 
National  or  local,  or  any  other  organization  of  the  party. 

The  Chairman. —  Overruled. 

Mr:  Sutherland. —  ISTow  mark  it  as  an  exhibit. 

(The  book  was  received  in  evidence  and  marked  Exhibit  jSTo, 
,29.) 

Mr.  Sutherland. —  This,  I  may  say,  Mr.  Chairman,  on  the  back 
page  is  listed  as  one  of  the  publications  issued  by  the  literature 
department  of  the  Socialist  Party.  You  will  recall  the  fact  that 
their  constitution  provides  for  the  organization  and  maintenance 
of  such  a  department. 

This  title  page  is  "  Manifesto  of  the  Communist  International," 
"Adopted  by  the  Congress  of  the  Communist  International  at 
Moscow,  March  26th,  1919,"  and  signed  by  Comrades  C.  Eakov- 
sky,  E".  Lenin,  M.  Zinovjev,  L.  Trotzky  and  Eritz  Platten." 

"  INTEODUCTION 

"  This  document  contains  the  first  authentic,  direct  mes- 
sage from  the  conquering  proletariat  of  Great  Eussia  to  the 
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"toiling  masses  of  the  world.  It  breathes  an  appeal,  a  demand 
that  will  be  heard  wherever  the  masses  are  ground  under  the 
heel  of  imperialistic  capitalism  and  is  a  glittering  milestone 
on  the  road  to  working  class  power  throughout  the  world. 
This  manifesto  is  the  first  official  document  of  the  Com- 
munist International  that  was  founded  at  Moscow,  Russia. 
Since  the  Communist  Manifesto  by  Marx  and  Engles  it  is 
the  most  vital  and  important  proclamation  issued  by  any 
working-class  tribunal.  It  will  soon  become  the  basis  of 
international  working-class  action,  and  will  become  the  light- 
ning that  will  rend  the  clouds  and  fogs  that  now  envelop  the 
workers  of  the  world. 

"  Comment  on  this  Manifesto  would  be  useless,  super- 
fluous. Its  magnificent  language  speaks  the  message  a  suffer- 
ing world  is  eagerly  waiting  to  hear.  It  speaks  the  plain, 
clear  language  of  the  revolutionary,  communistic  proletariat. 

"  Its  remorseless  and  scientific  criticism  of  the  political 
and  economic  fallacies  that  pass  for  Socialist  activity  in 
some  circles  is  one  of  the  most  valuable  contributions  to 
radical  literature  of  the  present  day.  Keformistic  oppor- 
tunism is  pilloried  as  it  deserves  to  be.  It  will  assist  the 
Socialist  movement  everywhere  into  the  path  of  uncom- 
promising, revolutionary  action  that  alone  can  usher  in  the 
triumph  of  International  Socialism. 

"To  THE  Peoletaeiat  OF  All  Lands. ! 
"  Seventy-two  years  have  gone  by  since  the  Communist 
Party  of  the  World  proclaimed  its  program  in  form  of  the 
Manifesto  written  by  the  greatest  teachers  of  the  prole- 
tarian revolution,  Karl  Marx  and  Frederick  Engles.  Even 
at  that  early  time,  when  Communism  had  scarcely  come  into 
the  arena  of  conflict,  it  was  hounded  by  lies,  hatred  and 
calumny  of  the  possessing  classes,  who  rightly  suspected  in 
it  their  mortal  enemy.  During  these  seven  decades  Com- 
munism has  traveled  a  hard  road;  storms  of  ascent  followed 
by  period  of  sharp  decline ;  successes,  but  also  severe  defeats. 
In  spite  of  all,  the  development  at  bottom  went  the  way 
forecast  by  the  Manifesto  of  the  Communist  Party.  The 
epoch  of  the  last  decisive  battle  came  later  than  the  apostles 
of  the  social  revolution  expected  and  wished.  But  it  has 
come. 
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"  We  Communists,  representatives  of  the  revolutionary 
proletariat  of  the  different  countries  of  Europe,  America  and 
Asia,  assemibled  in  Soviet  Moscow,  feel  and  consider  our- 
selves followers  and  fulfiUers  of  the  program  proclaimed 
seventy-two  years  ago.  It  is  our  task  now  to  sum  up  the 
practical  revolutionary  expense  of  the  working  class,  to 
cleanse  the  movement  of  its  admixtures'  of  opportunism  and 
social  patriotism,  and  to  gather  together  the  forces  of  all 
the  true  revolutionary  proletarian  parties  in  order  to  further 
and  hasten  the  complete  victory  of  the  communist  revolution. 

"I 

"  For  a  long  span  of  years.  Socialism  predicted  the  inevi- 
tableness  of  the  imperialistic  war;  it  perceived  the  essential 
cause  of  this  war  in  the  insatiable  greed  of  the  possessing 
classes  in  both  camps  of  capitalist  nations.  Two  years  before 
the  outbreak  of  the  war,  at  the  Congress  of  Basle,  the 
responsible  Socialist  leaders  of  all  countries  branded  Imperi- 
alism as  the  instigator  of  the  coming  war,  and  menaced  the 
bourgeoisie  with  the  threat  of  the  Socialist  revolution  —  the 
retaliation  of  the  proletarier  for  the  crimes  of  militarism. 
Now,  after  the  experience  of  five  years,  after  history  has  dis- 
closed the  predatory  lust  of  Germany,  and  has  unmasked  the 
no  less  criminal  deeds  on  the  part  of  the  Allies,  the  State 
Socialists  of  the  Entente  nations,  together  with  their  govern- 
ments, again  and  again  unmask  the  deposed  German  Kaiser. 
And  the  German  social  patriots,  who  in  August,  1914,  pro- 
claimed the  diplomatic  White  Book  of  the  HohenzoUern  as 
the  holiest  gospel  of  the  people,  to-day,  in  vulgar  sycophancy, 
join  themselves  with  the  Socialists  of  the  Entente  lands  to 
accuse  as  arch-criminal  the  deposed  German  monarchy  which 
they  formerly  served  as  slaves.  In  this  way  they  hope  to 
erase  the  memory  of  their  own  guilt  and  to  gain  the  good 
will  of  the  victors.  But  alongside  the  dethroned  dynasties 
of  the  Romanoffs,  Hohenzollerns  and  Ilapsburgs,  and  the 
capitalistic  cliques  of  these  lands,  the  rulers  of  France,  Eng- 
land, Italy  and  the  United  States  stand  revealed  in  the  light 
of  unfolding  events  and  diplomatic  disclosures  in  their  im- 
measurable vileness. 

"  The  contradictions  of  the  capitalist  system  were  con- 
verted  bv   the   war    into   beastly   tonnents   of   hunger   and 
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cold,  epidemics  and  moral  savagery,  for  all  mankind. 
Hereby  also  tlie  academic  quarrel  in  Socialism  over  the 
theory  of  increasing  misery,  and  also  of  the  undermining  of 
Capitalism  through  Socialism,  is  now  finally  determined. 
Statisticians  and  teachers  of  the  theory  of  reconcilation  of 
these  contradictions  have  endeavored  for  decades  to  gather 
together  from  all  corners  of  the  earth  real  and  apparent  facts 
which  evidence  the  increasing  well-being  of  the  working  class. 
Today  abyssmal  misery  is  before  our  eyes,  social  as  well  as 
physiological,  in  all  its  shocking  reality. 

"  Finance-capital,  which  threw  mankind  into  the  abyss  of 
war,  has  itself  suffered  catastrophic  changes  during  the 
course  of  the  war.  The  dependence  of  paper  money  upon 
the  material  basis  of  production  was  completely  destroyed. 
More  and  more  losing  its  significance  as  medium  and  regu- 
lator of  capitalistic  commodity  circulation,  paper  money  be- 
comes merely  a  means  of  exploitation,  robbery,  of  military- 
economic  oppression.  The  complete  deterioration  of  paper 
money  now  reflects  the  'general  deadly  crisis  of  capitalist 
commodity  exchange. 

"As  free  competition  was  replaced  as  regulator  of  produc- 
tion and  distribution  in  the  chief  domains  of  economy,  dur- 
ing the  decades  which  preceded  the  war,  by  the  system  of 
trusts  and  monopolies,  so  the  exigencies  of  the  war  took  the 
regulating  role  out  of  the  hands  of  the  monopolies  and  gave 
it  directly  to  the  military  power.  Distribution  of  raw  mate- 
rials, utilization  of  petroleum  from  Baku  or  Roumania,  of 
coal  from  Donetz,  of  cereals  from  the  Ukraine;  the  fate  of 
German  locomotives,  railroad  cars  and  automobiles,  the 
provisioning  of  famine-stricken  Europe  with  bread  and  meat 
—  all  of  these  basic  questions  of  the  economic  life  of  the 
world  are  no  longer  regulated  by  free  competition,  nor  yet 
by  combinations  of  national  and  international  trusts,  but 
through  direct  application  of  military  force. 

"Just  as  complete  subordination  of  the  power  of  the 
State  to  the  purposes  of  finance-capital  led  mankind  to  the 
imperialistic  shambles,  so  finance-capital  has,  through  this 
mass  slaughter,  completely  militarized  not  alone  the  State, 
but  also  itself.  It  is  no  longer  able  to  fulfill  its  essential 
economic  functions  otherwise  than  by  .means  of  blood  and 
iron. 
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"  The  opportunists  wlio  before  the  war  exhorted  the  work- 
ers, in  the  name  of  the  gradual  transition  into  Socialism,  to 
be  temperate;  who,  during  the  war  asked  for  submission  in 
the  name  of  Burgfrieden  and  defense  of  the  Fatherland, 
now  again  demand  of  the  workers  self-abnegation  to  over- 
come the  terrible  consequences  of  the  war.  If  this  preaching 
were  listened  to  by  the  workers  capitalism  would  build  out 
of  the  bones  of  several  generations  a  new  and  still  more 
formidable  structure,  leading  to  a  new  and  inevitable  world 
war.     Fortunately  for  humanity  this  is  no  longer  possible. 

"  The  absorption  by  the  State  of  the  economic  life,  so 
vigorously  opposed  by  capitalist  Liberalism,  has  now  become 
a  fact.  There  can  be  no  return  either  to  free  competition 
nor  to  the  rule  of  the  trusts,  syndicates  and  other  economic 
monsters.  The  only  question  is  who  shall  be  the  future 
mainstay  of  state  production,  the  imperialistic  State  or  the 
State  of  the  victorious  proletariat.  In  other  words,  shall  the 
entire  working  humanity  become  the  feudal  bond-servants 
of  the  victorious  Entente  bourgeoisie,  which  under  name  of 
a  League  of  Nations  aided  by  an  'international'  army  and 
an  '  international '  navy  here  plunders  and  murders,  there 
throws  a  club,  but  everywhere  enchains  the  proletariat,  with 
the  single  aim  of  maintaining  its  own  rule?  Or  will  the 
working  class  take  into  its  own  hands  the  disorganized  and 
shattered  economic  life  and  make  certain  its  reconstruction 
on  a  Socialist  basis  ? 

"Only  the  Proletarian  Dictatorship,  which  recognizes 
neither  inherited  privileges  nor  rights  of  property,  but 
which  arises  from  the  needs  of  the  hungering  masses,  can 
shorten  the  period  of  the  present  crisis ;  and  for  this  purpose 
it  mobilizes  all  materials  and  forces,  introduces  the  universal 
duty  of  labor,  establishes  the  regime  of  industrial  discipline, 
this  way  to  heal  in  the  course  of  a  few  years  the  open  wounds 
caused  by  the  war  and  also  to  raise  humanity  to  a  new  un- 
dreamed of  height. 

"  The  national  State,  which  was  given  a  tremendous 
impulse  by  capitalistic  evolution  has  become  too  narrow  for 
the  development  of  the  productive  forces.  And  even  more 
untenable  has  become  the  position  of  the  small  States,  distrib- 
uted among  the  great  powers  of  Europe  and  in  other  parts  of 
the  world.    These  small  States,  as  petty  currency  in  payment 
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for  services  rendered,  to  serve  as  strategic  buffer  States.  They 
too,  have  their  dynasties,  their  ruling  gangs,  their  imperial- 
istic pretensions,  their  diplomatic  machinations.  Their  illu- 
sory independence  had  until  the  war  precisely  the  same  sup- 
port as  the  European  balance  of  power ;  namely,  the  continu- 
ous opposition  between  the  two  imperialistic  camps.  The 
war  has  destroyed  this  balance.  The  tremendous  preponder- 
ance of  power  which  the  war  gave  to  Germany  in  the  begin- 
ning compelled  these  smaller  nations  to  seek  their  welfare  and 
safety  under  the  wings  of  German  militarism.  After  Ger- 
many was  beaten  the  bourgeoisie  of  the  small  nations,  together 
with  their  patriotic  '  Socialists,'  turned  to  the  victorious 
Imperialism  of  the  Allies  and  began  to  seek  assurance  fox 
their  further  independent  existence  in  the  hypocritical  points 
of  the  Wilson  program.  At  the  same  time  the  number  of 
little  States  has  increased ;  out  of  the  unity  of  the  Austrian- 
Hungarian  monarchy,  out  of  the  different  parts  of  the  Czar- 
ist  Empire,  new  sovereignties  have  formed  themselves.  And 
these,  as  soon  as  born,  jump  at  each  other's  throats  on  account 
of  their  frontier  disputes.  Meanwhile  the  Allied  Imperial- 
ists brought  about  certain  combinations  of  new  and  old  small 
States  through  the  cement  of  mutual  hatreds  and  general 
weakness.  Even  while  violating  the  small  and  weak  peoples 
and  delivering  them  to  famine  and  degradation,  the  Entente 
Imperialists,  exactly  as  the  Imperialists  of  the  Central 
Powers,  before  them,  did  not  cease  to  talk  of  the  right  of  self- 
determination  of  all  peoples,  a  right  which  is  now  entirely 
destroyed  in  Europe  and  in  the  rest  of  the  world. 

"  Only  the  proletarian  revolution  can  secure  the  existence 
of  the  small  nations,  a  revolution  Avhich  frees  the  productive 
forces  of  all  countries  from  the  restrictions  of  the  national 
States,  which  unites  all  peoples  in  the  closest  economic  co-op- 
eration on  the  basis  of  a  universal  economic  plan,  and  gives 
even  to  the  smallest  and  weakest  peoples  the  possibility  freely 
and  independently  to  carry  on  their  national  culture  without 
detriment  to  the  united  and  centralized  economy  of  Europe 
and  of  the  whole  world. 

"  The  last  war,  after  all  a  war  against  the  colonies,  was  at 
the  same  time  a  war  with  the  aid  of  the  colonies.  To  an 
unprecedented  extent  the  population  of  the  colonies  was 
drawn  into  the  European  war.  Indians,  Arabs,  Madagascans 
Knttled  on  the  European  continent  —  what  for  ?  —  for  their 
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right  to  remain  slaves  to  England  and  France.  Never  did 
capitalist  rale  show  itself  more  shameless,  never  wm  the  truth, 
of  colonial  slavery  brought  into  such  sharp  relief.  As  a  con- 
sequence we  witnessed  a  series  of  open  rebellions  and  revolu- 
tionaiy  ferment  in  all  colonies.  In  Europe  itself  it  was  Ire- 
land which  reminded  us  in  bloody  street  battles  that  it  is 
still  an  enslaved  country  and  feels  itself  as  such.  In  Mada- 
gascar, in  Annam,  and  in  other  countries,  the  troops  of  the 
bourgeois  Republic  have  had  more  than  one  insurrection  of 
the  colonial  slaves  to  suppress  during  the  war.  In  India  the 
revolutionary  movement  has  not  been  at  a  standstill  fox  one 
day,  and  lately  we  have  witnessed  the  greatest  labor  strike 
in  Asia,  to  which  the  government  of  Great  Britain  answered 
with  armored  cars. 

"  In  this  manner  the  colonial  question  in  its  entirety  be- 
came the  order  of  the  day,  not  alone  on  the  green  table  of  the 
diplomatic  conferences  at  Paris,  but  also  in  the  colonies 
themselves.  The  Wilson  program,  at  the  very  best,  calls  only 
for  a  change  in  the  firm  name  of  colonial  enslavement.  Lib- 
eration of  the  colonies  can  only  happen  together  with  libera- 
tion of  the  working  class  of  the  capital  cities.  The  workers 
and  peasants  not  only  of  Annam,  Algeria,  Bengal,  but  also 
of  Persia  and  Armenia,  can  gain  independent  existence  only 
after  the  laborers  of  England  and  France  have  overthrovm 
Lord  George  and  Clemeneeau  and  taken  the  power  into  their 
ovm  hands.  Even  now  in  the  more  advanced  colonies  the 
battle  goes  on  not  only  under  the  flag  of  national  liberation, 
but  it  assumes  also  an  open  and  outspoken  social  character. 
Capitalistic  Europe  has  drawn  the  backward  countries  by 
force  into  the  capitalistic  whirlpool,  and  Socialistic  Europe 
will  come  to  the  aid  of  the  liberated  colonies  with  its 
technique,  its  organization,  its  spiritual  influence,  in  order 
to  facilitate  their  transition  into  the  orderly  system  of 
socialistic  economy. 

"  Colonial  slaves  of  Africa  and  Asia !  The  hour  of 
triumph  of  the  proletarian  dictatorship  of  Europe  will  also 
be  the  hour  of  your  liberation! 

II. 

"  The  entire  bourgeois  world  accuses  the  Communists  of 
destroying  liberties  and  political  democracy.  That  is  not 
true.     Having  come  into  power  the  proletariat  only  asserts 
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the  absolute  impossibility  of  applying  the  methods  of  the 
bourgeois  democracy  and  creates  the  conditions  and  forms  of 
of  a  higher  working  class  democracy.  The  whole  course  of 
capitalistic  development  undermined  political  democracy 
not  only  by  dividing  the  nation  into  two  irreconcilable  classes, 
but  also  by  condemning  the  numerous  petty  bourgeois  and 
half  proletarian  elements,  as  well  as  the  slum  proletarian  to 
permanent  economic  stagnation  and  political  impotence. 

"  In  those  countries  in  which  the  historical  development  has 
furnished  the  opportunity,  the  working  class  has  utilized  the 
regime  of  political  democracy  for  its  organization  against 
capitalism.  In  all  countries  where  the  conditions  for  a 
workers'  revolution  are  not  yet  right,  the  same  process  will 
go  on.  But  the  great  middle  layers  on  the  farm  lands,  aa 
well  as  in  the  cities,  are  hindered  by  capitalism  in  their  his- 
toric development  and  remain  stagnant  for  whole  epochs. 
The  peasant  of  Bavaria  and  Baden  who  does  not  look  beyond 
his  church  spire,  the  small  French  winegrower  who  has  been 
ruined  by  the  adulterations  practiced  by  the  big  capitalists, 
the  small  farmer  of  America  plundered  and  betrayed  by 
bankers  and  legislators — all  these  social  ranks  which  have 
been  shoved  aside  from  the  main  road  of  development  by 
capitalism,  are  called  on  paper  by  the  regime  of  political 
democracy  to  the  administration  of  the  State.  In  reality, 
however,  the  finance  oligarchy  decides  all  important  ques- 
tions which  determine  the  destinies  of  nations  behind  the 
back  of  parliamentary  democracy.  Particularly  was  this 
true  of  the  war  question.  The  same  applies  to  the  question 
of  peace. 

"If  the  finance  oligarchy  considers  it  advantageous  to 
veil  its  deeds  of  violence  behind  parliamentary  vote,  then 
the  bourgeois  state  has  at  -its  command  in  order  to  gain  its 
ends  all  the  traditions  and  attainments  of  former  cemturiesi 
of  upper  class  rule  multiplied  by  the  wonders  of  capitalistic 
technique:  lies,  demogogism,  persecution,  slander,  bribery, 
calumny  and  terror.  To  demand  of  the  proletariat  in  the 
final  life  and  death  struggle  with  capitalism  that  it  should 
follow  lamb-like  the  demands  of  bourgeois  democracy  would 
be  the  same  as  to  ask  a  man  who  is  defending  his  life  against 
robbers  to  follow  the  artificial  rules  of  a  French  duel  that  have 
been  set  by  his  enemy  but  not  followed  by  him. 
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"  In  an  empire  of  destruction,  where  not  only  the  means 
of  production  and  transportation  but  also  the  institutions  of 
political  democracy  represent  bloody  ruins,  the  proletariat 
must  create  its  own  forms,  to  serve  above  all  as  a  bond  of 
unity  for  the  working  class  and  to  enable  it  to  accomplish 
a  revolutionary  intervention  in  the  further  development  of 
mankind.  Such  apparatus  is  represented  in  the  workmen'a^ 
councils.  The  old  parties,  the  old  unions,  have  proved  inca- 
pable, in  person  of  their  leaders,  to  understand,  much  less  to 
carry  out  the  tasks  which  the  new  epoch  presents  to  them. 
The  proletariat  created  a  new  institution  which  embraces 
the  entire  working  class,  without  distinction  of  vocation  or 
political  maturity,  an  elastic  form  of  organization  capable  of 
continually  renewing  itself,  expanding,  and  of  drawing  into 
itself  ever  new  elements,  ready  to  open  its  doors  to  the  work- 
ing groups  of  city  and  village  which  are  near  to  the  proleta- 
riat. This  indispensable  autonomous  organization  of  the  work- 
ing class  in  the  present  struggle  and  in  the  future  conquests  of 
different  lands,  tests  the  proletariat  and  represents  the  greatest 
inspiration  and  the  mightiest  weapon  of  the  proletariat  of 
our  time. 

"  Whenever  the  masses  are  awakened  to  consciousness. 
Workers,  Soldiers  and  Peasants  Councils  will  be  formed." 

The  Chairman  (interrupting). —  Is  that  all  placed  in  evidence? 

Mr.  Sutherland. —  Yes,  sir.  This,  Mr.  Chairman,  is  the  Mani- 
festo sent  to  this  country  by  Lenine  and  Trotsky  calling  for  the 
organization  of  a  Third  Internationale.  It  will  be  followed  in 
its  reading  by  the  response  from  the  ISTational  Convention  of  the 
Socialist  Party  which  met  last  September,  1919.  It  is  very  im- 
portant to  get  this  whole  thing  because  — 

The  Chairman. — ^All  right. 

Mr.  Sutherland. —  The  response  follows  it  almost  word  for 
word.  It  is  two  souls  with  but  a  single  thought ;  two  hearts  that 
beat  as  one  (laughter). 

The  Chairman. —  Proceed. 

Mr.  Sutherland  (reading)  : 

"  Whenever  the  masses  are  awakened  to  consciousness,- 
workers',   soldiers'   and  peasants'   councils  will  be  formed. 
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To  fortify  these  councils,  to  increase  their  authority,  to  op- 
pose them  to  the  State  apparatus  of  the  bourgeoisie,  is  now  the 
chief  task  of  the  class-conscious  and  honest  workers  of  all 
countries.  By  means  of  these  councils  the  working  class  can 
counteract  that  disorganization  which  has  been  brought  into 
it  by  the  infernal  anguish  of  the  war,  by  hunger,  by  the 
violent  deeds  of  the  possessing  classes,  and  by  the  betrayal 
of  their  former  leaders.  By  means  of  these  councils  the 
working  classes  will  gain  power  in  all  countries  most  readily 
and  most  certainly  when  these  councils  gain  the  support  of 
the  majority  of  the  laboring  population.  By  means  of  these 
councils  the  working  class,  once  attending  power,  will  con- 
trol all  the  fields  of  economic  and  cultural  life,  as  in  the  case 
of  Russia  at  the  present  time. 

"  The  collapse  of  the  imperialistic  State,  ezaristic  to  most 
democratic,  goes  on  simultaneously  with  the  collapse  of  the 
imperialistic  military  system.  The  armies  of  millions,  mob- 
ilized by  imperialism,  could  remain  steadfast  only  so  long  as 
the  proletariat  remained  obedient  under  the  yoke  of  the  bou.r- 
geoisie.  The  complete  breakdown  of  national  unity  signiilos 
also  an  inevitable  disintegration  of  the  army.  Thus  it  hap- 
pened, first  in  Russia,  then  in  Austria-Hungary,  then  in 
Germany.  The  same  also  is  expected  in  other  imperialistic 
States.  Insurrection  of  the  peasants  against  the  landownej", 
of  laborer  against  capitalist,  of  both  against  the  monarchic 
or  '  democratic '  bureaucracy,  must  lead  inevitably  to  the 
insurrection  of  soldier  against  commander  and,  furthermore, 
to  a  sharp  division  between  the  proletarian  and  bourgeois 
elements  within  the  army.  The  imperalistic  war  which 
pitted  nation  against  nation,  has  passed  and  is  passing  into 
the  civil  war  which  lines  up  class  against  class. 

"  The  outcry  of  the  bourgeois  world  against  the  civil  war 
and  the  red  terror  is  the  most  colossal  hypocrisy  of  which 
the  history  of  political  struggles  can  boast.  There  would  he 
no  civil  war  if  the  exploiters  who  have  carried  mankind  to 
the  very  brink  of  ruin  had  not  prevented  every  forward  step 
of  the  laboring  masses,  if  they  had  not  instigated  plots  and 
murders  and  called  to  their  aid  armed  help  from  outside  to 
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maintain  or  restore  the  predatory,  privileges.  Civil  war  is 
FOKCED  UPON  the  laboring  classes  by  their  arch-enemies. 
The  vsrorking  class  must  answer  blow  for  blow,  if  it  will  not 
renounce  its  own  object  and  its  own  future  which  is  at  the 
same  time  the  future  of  all  humanity. 

"  The  communist  parties,  far  from  conjuring  up  civil  war 
artificially,  rather  strive  to  shorten  its  duration  as  much  as 
possible  —  in  case  it  has  become  an  iron  necessity  —  to  mini- 
mize the  number  of  its  victims,  and  above  all  to  secure  victory 
for  the  proletariat.  This  makes  necessary  the  disarming  of 
the  bourgeoisie  at  the  proper  time,  the  arming  of  the  laborers, 
and  the  formation  of  a  communist  army  as  the  protector  of 
the  rule  of  the  proletariat  and  the  inviolability  of  the  social 
structure.  Such  is  the  Ked  Army  of  Soviet  Eussia  which 
arose  to  protect  the  achievements  of  the  working  class  against 
every  assault  from  within  or  without.  The  Soviet  Army  is 
inseparable  from  the  Soviet  State. 

"  Conscious  of  the  world-historic  character  of  their  mis- 
sion, the  enlightened  workers  strove  from  the  very  beginning 
of  the  organized  socialistic  movement  for  an  international 
union.  The  foundation-stone  of  this  union  was  laid  in  the 
year  1864  in  London,  in  the  first  International.  The  Franco- 
Prussian  War,  from  which  arose  the  Germany  of  the 
HohenzoUerns,  undermined  the  First  International,  giving 
rise  at  the  same  time  to  the  national  labor  parties.  As  early 
as  1889  these  parties  united  at  the  Congress  of  Paris  and 
organized  the  Second  International.  But  during  this  period 
the  center  of  gravity  of  the  labor  movement  rested  entirely 
on  national  ground,  confining  itself  within  the  realm  of 
national  parliamentarism  to  the  naiTOw  compass  of  national 
states  and  national  industries.  Decades  of  organizing  and 
labor  reformism  created  a  generation  of  leaders  most  of 
whom  gave  verbal  recognition  to  the  program  of  social  revolu- 
tion but  denied  it  in  subtance.  They  were  lost  in  the  swamp 
of  reformism  and  adaptation  to  the  bourgeoisie  state.  The 
opportunistic  character  of  the  leading  parties  of  the  Second 
International  was  finally  revealed  —  and  led  to  the  greatest 
collapse  of  the  movement  in  all  its  history  —  when  events 
required  revolutionary  methods  of  warfare  from  the  labor 
parties.  Just  as  the  war  of  1870'  dealt  a  deathblow  to  the 
First  International  by  revealing  that  there  was  not  in  fact 
any  compact  power  of  the  masses,  so  the  war  of  1914  killed 
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the  Second  International  by  showing  that  above  the  con- 
solidated labor  masses  there  stood  labor  parties  which  con- 
verted themselves  into  servile  organs  of  the  bourgeois  state. 

"  This  includes  not  only  the  social  patriots  who  today  are 
openly  in  the  camp  of  the  bourgeoisie  as  preferred  con- 
fidential advisers  and  reliable  hangmen  of  the  working  class, 
but  also  the  hazy,  ficlde  and  irresolute  socialist  CENTER 
which  is  today  trying  to  revive  the  Second  International,  i.  e., 
the  narrowness,  opportunism  and  revolutionary  impotence  of 
their  predecessors.  The  Independents  of  Germany,  the  pres- 
ent majority  of  the  Socialist  party  in  France,  the  Independent 
Labor  party  in  England,  and  similar  groups,  are  actually 
trying  to  re-establish  themselves  in  the  position  which  the 
old  official  parties  of  the  Second  International  held  before 
the  war.  They  appear  as  before  with  proposals  of  com- 
promise and  conciliation  and  thereby  paralyze  the  energy  of 
the  proletariat,  lengthening  the  period  of  crisis  and  conse- 
sequently  increasing  the  misery  of  Europe.  War  against  the 
Socialist  Center  is  a  necessary  condition  of  successful  war 
against  Imperialism. 

"Spurning  the  half-heartedness,  hypocrisy  and  corruption 
of  the  decadent  official  socialistic  parties,  we,  the  Communists 
assembled  in  the  Third  International,  feel  ourselves  to  be 
the  direct  successors  of  the  heroic  efforts  and  martyrdom  of 
a  long  series  of  revolutionary  generations  from  Baboeuf  to 
Karl  Liebknecht  and  Rosa  Luxembourg.  As  the  First  Inter- 
national foresaw  the  future  development  and  pointed  the 
way;  as  the  Second  International  gathered  together  and 
organized  millions  of  the  proletariat,  so  the  Third  Inter- 
national is  the  International  of  open  mass-action  of  the 
revolutionary  realization,  the  INTERNATIOlSrAL  OF 
DEEDS.  Socialistic  criticism  has  sufficiently  stigmatized 
the  bourgeois  world  order.  The  task  of  the  International 
Communist  party  is  now  to  overthrow  this  structure  and  to 
erect  in  its  place  the  structure  of  the  socialist  world  order. 
We  urge  the  working  men  and  women  of  all  countries  te 
unite  under  the  Communist  banner,  the  emblem  under  which 
the  first  great  victories  have  already  been  won. 

"  Proletarians  of  all  lands !  In  the  war  against  imperial- 
istic barbarity,  against  the  monarchy, .  against  the  privileged 
classes,  against  the  bourgeois  state  and  bourgeois  property,. 
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against  all  forms  and  varieties  of  social  and  national  oppres- 
sion —  Unite ! 

"  Under  the  standard  of  the  Workingmen's  Councils, 
under  the  banner  of  the  Third  International,  in  the  revolu- 
tionary struggle  for  power  and  the  Dictatorship  of  the  Prole- 
tariat, proletarians  of  all  countries  —  Unite ! " 

Mr.  Sutherland. — Then  follows  the  governing  rules  of  the  Com- 
munistic International.  If  the  conamittee  do  not  think  it  neces- 
sary to  read  all  that,  I  would  like  to  read  portions  of  it,  but  we 
wish  to  be  absolved  from  any  suggestion  from  anybody  or  from 
the  press  that  we  are  picking  out  any  part  of  the  document  which 
is  favorable  to  one  contention  and  ignoring  any  part  that  may 
reflect  some  different  light  upon  the  subject.  That  is  why  I  read 
it  aU, 

The  Chairman. —  I  guess  you  better  read  all  of  that. 

"  GoVEEFING  EtTLBS  OF  THE  CoMMUliriSTIC  InTEENATIGWAL. 

"  Humanity,  with  its  entire  cxdture  now  lying  in  ruins, 
"  The  new  era  has  begun !  The  era  of  the  downfall  of 
Capitalism  —  its  internal  disintegration.  The  epoch  of  the 
proletarian  communist  revolution.  In  some  countries,  vic- 
torious proletarian  revolution;  increasing  revolutionary  fer- 
ment in  other  lands;  uprisings  in  the  colonies;  utter  inca- 
pacity of  the  ruling  classes  to  control  the  fate  of  peoples 
any  longer;  that  is  the  picture  of  present  world  conditions. 
faces  danger  of  complete  destruction.  There  is  only  one 
power  which  can  save  it  —  the  power  of  the  proletariat.  The 
old  capitalistic  '  Order '  can  exist  no  longer.  This  ultimate 
result  of  the  capitalistic  mode  of  production  is  chaos  —  a 
chaos  to  be  overcome  only  by  the  great  producing  class,  the 
proletariat.  It  is  the  proletariat  which  must  establish  real 
order,  the  order  of  communism.  It  must  end  the  domina- 
tion of  capital,  make  war  impossible,  wipe  out  state  bounda- 
ries, transform  the  whole  world  into  one  co-operative  com- 
monwealth, and  bring  about  real  human  brotherhood  and 
freedom. 

"  World  Capitalism  prepares  itself  for  the  final  battle. 
Under  cover  the  '  League  of  Nations '  and  a  deluge  of  pacifist 
phrasemongering,  a  desperate  effort  is  being  made  to  pull 
together  the  tumbling  capitalist  system  and  to  direct  its  forces 
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against  the  constantly  growing  proletarian  revolt.  This  mon- 
strous new  conspiracy  of  the  capitalist  class  must  be  met  by 
the  proletariat  by  seizure  of  the  political  power  of  the  State, 
turning  this  power  against  its  class  enemies,  and  using  it  as  a 
lever  to  set  in  motion  the  economic  revolution.  The  final  vic- 
tory of  the  proletariat  of  the  world  means  the  beginning  of 
the  real  histojy  of  free  mankind. 

"  The  Capture  of  Political  Powee. 

"  Seizure  of  political  power  by  the  proletariat  means 
destiTiction  of  the  political  power  of  the  bourgeoisie.  The 
organized  power  of  the  bourgeoisie  is  in  the  civil  State,  with 
its  capitalistic  army  under  control  of  bourgeois-junker  officers, 
its  police  and  gendarmes,  jailers  and  judges,  its  priests,  gov- 
ernment officials,  etc.  Conquest  of  the  political  power  means 
not  merely  a  change  in  the  personnel  of  ministries  but  annihil- 
ation of  the  enemy's  apparatus  of  government ;  disarmament 
of  the  bourgeoise,  of  the  counter-revolutionary  officers,  of  the 
White  Guard;  arming  of  the  proletariat,  the  revolutionary 
soldiers,  the  Ked  Guard  of  Workingmen ;  displacement  of  all 
bourgeois  judges  and  organization  of  proletarian  courts ;  elim- 
ination of  control  by  reactionary  government  officials  and  sub- 
stitution of  new  organs  of  management  of  the  proletariat. 
Victory  of  the  proletariat  consists  in  shattering  the  enemy's 
organization  and  organizing  the  proletarian  power  in  the 
destruction  of  the  bourgeois  and  upbuilding  of  the  proletarian 
State  apparatus.  Not  until  the  proletariat  has  achieved  this 
victory  and  broken  the  resistance  of  the  bourgeoisie  can  the 
former  enemies  of  the  new  order  be  made  useful,  by  bringing 
them  under  control  of  the  communistic  structure  and  grad- 
ually bringing  them  into  accord  with  its  work. 

"  DeMOCKACY   AJSTD   DlCTATORSirH'. 

"  The  proletarian  State,  like  every  State,  is  an  organ  of 
suppression,  but  it  arrays  itself  against  the  enemies  of  the 
working  class.  It  aims  to  break  the  opposition  of  the 
despoilers  of  labor,  who  are  using  every  means  in  a  desperate 
effort  to  stitle  the  revolution  in  blood,  and  to  make  impossible 
further  opposition..  The  dictatorship  of  the  proletariat, 
which  gives  it  the  favored  position  in  the  community,  is  only 
a  provisional  institution.    As  the  opposition  of  the  bourgeoisie 
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is  broken,  as  it  is  expropriated  and  gradually  absorbed  into 
the  working  groups,  the  proletarian  dictatorship  disappears, 
until  finally  the  State  dies  and  there  is  no  more  class  distinc- 
tion. 

"  Democracy,  so-called,  that  is,  bourgeois  democracy,  is 
nothing  more  nor  less  than  veiled  dictatorship  by  the 
boui-geoisie.  The  much  vaunted  '  popular  will '  exists  as 
little  as  the  undivided  people.  In  reality,  there  are  the 
classes,  with  antagonistic,  irreconcilable  purposes.  How- 
ever, since  the  bourgeoisie  is  only  a  small  minority,  it  needs 
this  fiction  of  the  '  popular  will '  as  a  flourish  of  fine-sound- 
ing words  to  reinforce  its  rule  over  the  working  classes  and 
to  impose  its  own  class  will  upon  the  people.  The  proletariat, 
on  the  contrai-y,  as  the  overwhelming  majority  of  the  people, 
openly  exercise  its  class  power  by  means  of  its  mass  organiza- 
tions and  through  its  Councils,  in  order  to  wipe  out  the 
privileges  of  the  bourgeoisie  and  to  secure  the  transition, 
rather  the  transformation,  into  a  classless  communistic  com- 
monwealth. 

"  The  main  emphasis  of  bourgeois  democracy  is  on  formal 
declarations  of  rights  and  liberties  which  are  actually  unat- 
tainable by  the  proletariat,  because  of  want  of  the  material 
means  for  their  enjoyment;  while  the  bourgeoisie  uses  its 
material  advantages,  through  its  press  and  organizations,  to 
deceive  and  betray  the  people.  On  the  other  hand,  the 
Council  type  of  government  makes  it  possible  for  the  pro- 
letariat to  realize  its  rights  and  liberties.  The  Council  power 
gives  to  the  people  palaces,  houses,  printing  offices,  paper 
supply,  etc.,  for  their  press,  their  societies  and  assemblies. 
And  in  this  way  alone  is  actual  proletarian  democracy  made 
possible. 

"  Bourgeois  democracy,  with  its  parliamentary  system, 
uses  words  to  induce  belief  in  popular  participation  in  gov- 
ernment. Actually  the  masses  and  their  organizations  are 
held  far  out  of  reach  of  the  real  power  and  the  real  State 
administration.  In  the  Council  system  the  mass  organiza- 
tions rule  and  through  them  the  mass  itself,  inasmuch  as  the 
Councils  draw  constantly  increasing  numbers  of  workers  into 
the  State  administration;  and  only  by  this  process  will  the 
entire  working  population  gradually  become  part  of  the  gov- 
ernment.    The  Council  system  also  builds  itself  directly  on 
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the  mass  organizations  of  the  proletariat,  on  the  councils, 
themselves,  the  revolntionary  trade  unions,  the  co-operatives, 
etc.  Bourgeois  democracy  and  its  parliamentary  system 
sharpen  the  separation  of  the  masses  from  the  State  by 
division  of  the  government  into  legislative  and  executive 
powers,  and  through  parliamentary  mandates  beyond  popu- 
lar recall.  The  Council  system,  by  contrast,  unites  the  masses 
with  the  organism  of  government  by  right  of  recall,  amalga- 
mation of  legislative  and  executive  powers,  and  by  use  of 
working  roads.  Above  all  this  union  is  fostered  by  the  fact 
that  in  the  Council  system  elections  are  based  not  on  arbitrary 
territorial  district,  but  on  units  of  production. 

"  In  this  way  the  Council  system  brings  about  true  pro- 
letarian democracy,  democracy  by  and  for  the  proletarians 
against  the  bourgeoisie.  The  industrial  proletariat  is  favored 
in  this  system  because  it  is  the  most  aggressive,  best  organized 
and  politically  ripest  class,  under  whose  leadership  the  half- 
proletarians  and  small  farmers  will  be  gradually  elevated. 
These  temporary  privileges  of  the  industrial  proletariat  must 
be  utilized  to  draw  the  small  farmers  away  from  the  control 
of  the  big  landowners  and  bourgeoisie  and  to  organize  and 
train  them  as  helpers  in  the  building  of  the  communistic 
structure. 

"  ExpEopRiATioiq-  or  the  Bouegeoisie  aistd  Socialization 

OF  Peoduct 

"  The  breakdown  of  the  capitalistic  order  and  the  dis- 
ruption of  capitalistic  industrial  discipline  makes  impossible 
the  reorganization  of  production  on  the  capitalistic  basis. 
Wage  wars  of  the  workingmen  —  even  when  successful  —  do 
not  bring  the  anticipated  betterment  of  conditions  of  living; 
the  workers  can  only  become  emancipated  when  the  produc- 
tion is  no  longer  controlled  by  the  bourgeoisie  but  by  the 
proletariat.  In  order  to  raise  the  standards  of  productivity, 
in  order  to  crush  the  opposition  on  the  part  of  the  bourgeoisie 
(which  only  prolongs  the  death  struggle  of  the  old  regime 
and  thereby  invites  danger  of  total  ruin),  the  Proletarian 
Dictatorship  must  carry  out  the  exploitation  of  the  greater 
bourgeoisie  and  the  junkerdom  and  convert  the  means  of  pro- 
duction and  distribtition  into  the  common  property  of  the 
proletarian  State. 
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"  Communism  is  now  being  born  out  of  the  ruins  of  Cajji- 
talism  —  there  is  no  other  salvation  for  humanity.  The  op- 
portunists who  are  making  Utopian  demands  for  the  recon- 
struction of  the  economic  system  of  capitalism,  so  as  to  post- 
pone socialization,  only  delay  the  process  of  disintegratioa 
and  increase  the  danger  of  total  demolition.  The  communist 
revolution,  on  the  other  hand,  is  the  best,  the  only  means,  by 
which  the  most  important  social  power  of  production  —  the 
proletariat- — can  be  saved,  and  with  it  society  itself. 

"  The  Dictatorship  of  the  Proletariat  does  not  in  any  way 
call  for  partition  of  the  means  of  production  and  exchange; 
rather,  on  the  contrary,  its  aim  is  further  to  centralize  the 
forces  of  production  and  to  subject  all  of  production  to  a 
symmetrical  plan.  As  the  first  steps  toward  socialization  of 
the  entire  economic  system  may  be  mentioned :  the  socializing 
of  the  great  banks  which  now  control  production,  the  taking 
over  by  the  state  power  of  the  proletariat  of  all  government- 
controlled  economic  utilities ;  the  transferring  of  all  communal 
enterprises;  the  socializing  of  the  syndicated  and  trustified 
units  of  production,  as  well  as  all  other  branches  of  produc- 
tion in  which  the  degree  of  concentration  and  centralization 
of  capital  makes  this  technically  practicable;  the  socializing 
of  agricultural  estates  and  their  conversion  into  cooperative 
establishments. 

"As  far  as  the  smaller  enterprises  are  concerned,  the  pro- 
letariat must  gradually  unite  them,  according  to  the  degree 
of  their  importance.  It  must  be  particularly  emphasized 
that  small  properties  will  in  no  way  be  expropriated  and  that 
property  owners  who  are  not  exploiters  of  labor  will  not  be 
forcibly  dispossessed.  This  element  will  gradually  be  drawn 
into  the  socialistic  organization  through  the  force  of  example, 
through  practical  demonstration  of  the  superiority  of  the 
new  order  of  things,  and  the  regulation  by  which  the  small 
farmers  and  the  petty  bourgeoisie  of  the  cities  will  be  freed 
from  economic  bondage  to  usurious  capital  and  landlordism, 
and  from  tax  burdens  (especially  by  annulment  of  the 
national  debts),  etc. 

"  The  task  of  the  Proletarian  Dictatorship  in  the  economic 
field  can  only  be  fulfilled  to  the  extent  that  the  proletariat  is 
enabled  to  create  centralized  organs  of  management  and  to 
institute  worker's  control.     To  this  end  it  must  make  use  of 
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its  mass  organizations  ■which  are  in  closest  relation  to  the. 
process  of  production.  In  the  field  of  distribution  the  Pro- 
letarian Dictatorship  must  reestablish  commerce  by  an  accu- 
rate distribution  of  products;  to  which  end  the  following 
methods  are  to  be  considered:  the  socialization  of  wholesale 
establishments,  the  taking  over  of  all  bourgeois-State  and 
municipal  apparatus  of  distribution,  control  of  the  great 
cooperative  societies,  which  organizations  will  still  have  an 
important  role  in  the  production-epoch;  the  gradual  centrali- 
zation of  all  these  organs ;  and  their  conversion  into  a  syste- 
matic unity  for  the  rational  distribution  of  products. 

"As  in  the  field  of  production  so  also  in  the  field  of  dis- 
tribution, all  qualified  technicians  and  specialists  are  to  be 
made  use  of,  provided  their  political  resistance  is  broken  and 
they  are  still  capable  of  adapting  themselves,  not  to  the  serv- 
ice of  capital,  but  to  the  new  system  of  productioiL  Far 
from  oppressing  them  the  proletariat  will  make  it  possible 
for  the  first  time  for  them  to  develop  intensive  creative  work. 
The  Proletarian  Dictatorship,  with  their  cooperation,  will 
retrieve  the  separation  of  physical  and  mental  work  which 
Capitalism  has  developed  and  thus  will  Science  and  Labor 
be  united.  Besides  expropriating  the  factories,  mines,  estates, 
etc.,  the  proletariat  must  also  abolish  the  exploitation  of  the 
people  by  capitalistic  landlords,  transfer  the  large  mansions 
to  the  local  workers'  councils,  and  move  the  working  people 
into  the  bourgeois  dwellings. 

"  During  the  great  transition  period  the  power  of  the 
Councils  must  constantly  build  up  the  entire  administrative 
organization  into  a  more  centralized  structure,  but,  on  the 
other  hand,  constantly  draws  over  increasing  elements  of  the 
working  people  into  the  immediate  control  of  government. 

"  The  Way  to  Victoet. 
"  The  revolutionary  era  compels  the  proletariat  to  make 
use  of  the  means  of  battle  which  will  concentrate  its  entire 
energies,  namely,  mass  action,  with  its  logical  resultant, 
direct  conflict  with  the  governmental  machinery  in  open 
combat.  All  other  methods,  such  as  revolutionary  use  of 
bourgeois  parliamentarism,  wUl  be  of  only  secondary 
significance. 
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"The  indispensable  condition  for  successful  straggle  is 
separation  not  only  from  the  direct  servitors  of  capital- 
ism and  enemies  of  the  communist  revolution,  in  vsrhich  role 
the  Social  Democrats  of  the  Eight  appear,  but  also  from  the 
party  of  the  Centre  (Kautskians),  v^ho  desert  the  proletariat 
at  the  critical  moment  in  order  to  come  to  terms  with  its  open 
antagonists.  On  the  other  hand,  there  are  essential  elements 
of  the  proletariat,  heretofore  not  within  the  Socialist  party, 
who  stand  now  completely  and  absolutely  on  the  platform  of 
the  dictatorship  of  the  proletariat  in  the  form  of  Council 
rule,  for  example,  the  corresponding  elements  among  the 
Syndicalists. 

"  The  growth  of  the  revolutionary  movement  in  all  lands, 
the  dangers  of  suppression  of  this  revolution  through  the 
coalition  of  capitalistic  States,  the  attempts  of  the  Socialist 
betrayers  to  unite  with  one  another  (the  formation  of  the 
Yellow  '  International '  at  Berne),  and  to  give  their  services 
to  the  Wilsonian  League;  finally,  the  absolute  necessity  for 
co-ordination  of  proletarian  actions  —  all  these  demand  the 
formation  of  a  real  revolutionary  and  real  proletarian  Com- 
munist International.  This  International,  which  subordi- 
nates the  so-called  national  interests  to  the  interests  of  the 
international  revolution,  will  personify  the  mutual  help  of  the 
proletariat  of  the  different  countries,  for  without  economic 
and  other  mutual  helpfulness  the  proletariat  will  not  be  able 
to  organize  the  new  society.  On  the  other  hand,  in  contrast 
with  the  Yellow  International  of  the  social-patriots  the  Pro- 
letarian Communist  International  will  support  the  plundered 
colonial  peoples  in  their  fight  against  Imperialism  in  order 
to  hasten  the  final  collapse  of  the  imperialistic  world  system. 

"  The  capitalistic  criminals  asserted  at  the  beginning  of 
the  world  war  that  it  was  only  in  defense  of  the  common 
Fatherland.  But  soon  German  Imperialism  revealed  its  real 
brigand  character  by  its  bloody  deeds  in  Eussia,  in  the 
Ukraine  and  in  Finland.  ISTow  the  Entente  states  unmask 
themselves  as  world  despoilers  and  murderers  of  the  pro- 
letariat. Together  with  the  German  bourgeoisie  and  social- 
patriots,  with  the  hypocritical  phrases  about  peace  on  their 
lips,  they  are  trying  to  throttle  the  revolution  of  the  European 
proletariat  by  means  of  their  war  machinery  and  stupid 
barbaric  colonial  soldiery.    Indescribable  is  the  White  Terror 
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of  the  bourgeois  cannibals.  Incalculable  are  the  sacrifices 
of  the  working  class.  Their  best  —  Liebknecht,  Eosa,  Luxem- 
burg—  they  have  lost.  Against  this  the  proletariat  must 
defend  itself,  defend  at  any  price.  The  Communist  Interna- 
tional calls  the  entire  world  proletariat  to  this  fiiial 
struggle. 

"  BOWN  WITH  THE  IMPEKIAL  OONSPIEAOY  OF 
CAPITAL! 

"  LOIsTa  LIVE  THE  INTEEKATIONAL  KEPUBLIG 
OF  THE  PEOLETAEIAN  COTJlSrCILS !  " 

Moscow,  March  2-6,  1919. 

Mr.  Stedman. —  Mr.  Chairman,  I  want  to  move  to  strike  this 
out  for  the  reason  that  up  to  the  present  time  there  is  no  evidence 
showing  that  the  document  was  ever  read  or  ever  endorsed  before 
or  by  the  IsTational  Convention  of  the  Socialist  party;  and  no 
evidence  that  any  of  the  Assemblymen  who  are  on  hearing  before 
you  has  expressed  any  opinion  upon  it,  or  that  they  had  any 
knowledge  of  its  contents.  I  am  not,  of  course,  questioning  the 
accuracy  of  the  prophecy  of  the  document  issued  by  any  parlia- 
mentary body  or  association;  whether  true  or  not  the  future  may 
tell  that,  but  that  the  party  endorsed  it  I  would  expect  proof  of 
before  it  is  admitted. 

The  Chairman. —  Well,  I  will  admit  it,  and  let  them  furnish 
proof  if  they  have  got  it. 

Mr.  Stedman. —  Then,  if  they  have  not  the  proof  I  wiU  renew 
my  motion  to  strike  out. 

The  Chairman. —  I  understand  they  will  follow  that  with 
proof. 

Mr.  Stanchfield. —  We  now  offer  in  evidence,  if  the  Committee 
please,  Exhibit  6  for  Identification,  which  is  a  copy  of  the  New 
York  Call  of  Friday,  September  5,  1919,  and  read  in  evidence 
therefrom  the  party  manifesto,  adopted  unanimously  by  the  dele- 
gates attending  the  emergency  convention  of  the  Socialist  party 
of  America  at  Chicago  on  September  4,  1919, 

It  is  headed  "Party  Manifesto  demands  amnesty  and  End  of 
Blockade  against  Eussia  " 

Mr.  Stedman. —  Will  you  excuse  me  just  one  minute. 
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Mr.  Stanchfield. —  Yes,  certainly,  Mr.  Stedman. 

Mr.  Stedman. —  I  may  say  I  have  been  informed  by  Mr.  Block, 
that  the  copy  that  was  published  in  The  Call,  as  a  news  report,  is 
not  a  correct  copy  of  the  Manifesto  that  was  adopted,  and  if  that  is 
so,  perhaps  we  could  eliminate  the  diiSculty  of  putting  in  time  by 
comparison. 

The  Chaii-man. —  They  have  the  Manifesto  there. 

Mr.  Stanchfield. —  What  I  am  about  to  read  and  produce  is  the 
one  that  you  read  (addressing  Mr.  Block). 

Mr.  Block. —  No,  that  is  not  entirely  correct.  There  are  several 
changes  in  there  before  it  was  adopted. 

Mr.  Stedman. —  I  understand  that  was  a  news  report,  and  the 
one  issue  I  have  is  in  pamphlet  form  and  is  correct  and  as  adopted 
by  the  convention. 

Mr.  Block. —  I  believe  you  have  offered  one  in  evidence  already. 
It  is  in  leaflet  form. 

Mr.  Stedman. —  Maybe  you  recognize  it ;  do  you  recall  ? 

Mr.  Stanchfield. —  I  do  not  know  how  closely  they  are  in 
harmony. 

Mr.  Stedmau. —  Then  I  will  follow  that  as  you  read  it. 

Mr.  Stanchfield. —  The  exhibit  I  offer  is  published  in  the  organ 
of  the  organization. 

Mr.  Stanchfield  (reading)  : 

"  By  the  Staff  Correspondent  " 

Mr.  Stedman. —  I  object  to  any  comments  of  the  report. 

Mr.  Stanchfield. —  I  was  just  identifying  it. 

(Reading)  : 

"  The  capitalist  class  is  now  making  its  last  stand  in  its 
history.  It  was  intrusted  with  the  government  of  the  world. 
It  is  responsible  for  the  prevailing  chaos.  The  events  of 
recent  vears  have  conclusively  demonstrated  that  capitalism 
is  bankrupt,  and  has  become  a  dangerous  " 

Mr.  Stedman. —  "  It  has  to  become  a  dangerous  competitor." 
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Mr.  Stanchfield. —  I  suggest,  Mr.  Stedman,  as  to  these  mere 
verbal  differences,  if  you  want  to  read  it  later,  I  have  no  objection 
to  your  doing  it. 

Mr.  Stedman. —  We  submit  we  will  produce  the  original  copy 
which  ought  to  take  precedence  over  any  newspaper  report. 

Mr.  Stanchfield. —  If  there  is  any  substantial  difference,  Mr. 
Block,  when  I  am  finished  I  am  quite  willing  to  read  the  differ- 
ences in  evidence. 

Mr.  Block  —  No,  I  think  you  ought  to  read  the  correct  copy 
first. 

Mr.  Stanchfield.— I  have  here  the  official  organ's  copy  as 
testified  by  Mr.  Gerber,  and  what  appears  to  be  the  verbatim 
report  of  this  Manifesto  read  by  Mr.  Block  himself  at  Chicago. 

Mr.  Stedman. —  Obviously,  the  document  which  will  be  pro- 
duced by  the  Party  would  be  its  official  Manifesto,  and  we  are 
not  objecting  to  that,  but  in  the  report  in  the  newspapers  there 
would  be  inaccuracies  which  may  amoimt  to  considerable.  If 
you  have  the  original  that  is  the  one  that  should  be  produced. 

Mr.  Stanchfield. —  This  is  the  only  one  I  have,  Mr.  Stedman. 

Mr.  Stedman. —  May  I  offer  you  the  one  I  have  here  ? 

Mr.  Stanchfield. —  I  say  I  will  take  it  up  later. 

The  Chairman.- —  Mr.  Stanchfield  can  read  them  into  the  record 
and  you  can  make  the  changes  as  you  go  along  and  then  put  the 
corrections  in. 

Mr.  'Stedman. —  I  will  do  that  as  he  reads  it. 

^h:  Stanchfield. —  The  technical  situation  is  that  I  am  offering 
here  a  report  in  the  regular  organ  of  the  Socialist  Party.  Mr. 
Stedman  produces  a  document  there;  as  to  its  authenticity  or 
veracity  we,  of  course,  know  nothing. 

The  Chairman. —  You  read  yours  in  and  then  Mr.  Stedman 
can  put  his  in  and  that  will  give  us  both  of  them. 

Mr.  ^Stanchfield. — (Beading)  : 

"  The  following  manifesto  was  unanimously  adopted  to- 
day by  the  delegates  attending  the  emergency  convention  of 
the  Socialist  Party  of  America: 
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"  The  capitalist  class  is  now  making  its  last  stand  in  its 
history.  It  was  intrusted  with  the  government  of  the  world. 
It  is  responsible  for  the  prevailing  chaos.  The  events  of 
recent  years  have  conclusively  demonstrated  that  capitalism 
is  bankrupt,  it  has  become  a  dangerous  impediment  to 
progress  and  human  welfare.  The  working  class  alone  has 
the  power  to  redeem  and  to  save  the  world. 

"In  every  modern  country,  whether  monarchial  or  repub- 
lican in  form,  the  Capitalist  class  was  in  control,  monopolized 
the  national  wealth  and  directed  the  industrial  processes. 

"Its  rule  ha?  lieer  one  of  oppression,  disorder  and  civil 
and  international  strife. 

"  The  capitalist  interests  of  every  leading  nation  fully 
exploited  the  resources  of  their  country  and  reduced  their 
peoples  to  wretchedness  and  then  set  out  to  conquer  the 
markets  of  the  world  for  the  sale  of  their  surplus  com- 
modities, for  the  investment  of  their  surplus  capital  and  for 
the  acquisition  of  additional  sources  of  raw  material  and 
national  wealth. 

"  Steuggle   foe  Market   Grows   Desperate. 

"A  new  era  dawned  upon  the  world,  the  mad  era  of 
capitalist  imperialism.  The  weak  people  of  the  globe  were 
subjugated  by  the  strong  nations.  Asia,  Africa,  Central 
and  South  America  with  their  hundreds  of  millions  of  peace- 
ful inhabitants  were  forcibly  parcelled  out  into  colonies,  so- 
called  —  protectorates  and  spheres  of  influence  for  the  capi- 
talist conquerors. 

"  The  struggle  for  foreign  markets  became  even  more 
desperate  and  acute.  A  violent  clash  among  competing 
imperialistic  nations  became  even  more  imminent  and 
threatening. . 

"  The  great  rival  powers  of  the  world  were  uneasily  and 
distrustfully  watching  each  other  and  arming  against  each 
other.  Millions  of  workers  were  taken  from  productive  labor 
and  trained  in  the  savage  art  of  killing  their  fellowmen. 
Civilizing  and  life-sustaining  activities  were  subordinated  to 
the  mad  race  for  military  and  naval  supremacy.  The  nations 
of  Europe  groaned  under  the  oppressive  biirdens  of  great 
armfinients  and  became  frantic  with  fear  of  mutual  attacks. 
Capitalism  in  its  full  development  caused  human  society  to 
revert  to  the  primitive  conditions  of  savage  tribal  warfare. 
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"  Statesmen  at  Veesailles  Blinded  by  Geeed. 

"  Then  came  the  inevitable  collapse.  The  world  was  pre- 
cipitated into  the  most  savage  and  inhuman  slaughter  in 
history. 

"  Millions  of  young  men  were  killed.  Millions  more  were 
maimed  and  crippled.  Countries  were  devastated  and  de- 
populated. Industries  were  disorganized.  Famine,  disease 
and  misery  ravaged  the  people  of  many  lands. 

"  Finally,  the  ghastly  combat  ended.  The  Central 
Powers,  vanquished  and  exhausted,  laid  down  their  arms. 
Imperialistic  statesmen  of  victorious  allies  dictated  a  so-called 
peace.  It  is  a  peace  of  hatred  and  violence,  a  peace  of  ven- 
geance and  strangulation.  The  reactionary  statesmen  at  the 
Versailles  Peace  Conference  were  blinded  by  greed,  passion 
and  fear.  They  refused  to  heed  the  terrible  lesson  of  the 
Great  War.  They  have  left  open  the  old  international  sores 
and  have  inflicted  innumerable  and  grievous  new  wounds 
upon  a  distracted  world. 

"  To  strengthen  their  precarious  rule  of  violence  and  reac- 
tion, the  triumphant  representatives  of  allied  capitalism 
have  created  an  executive  committee  of  their  governments, 
which  they  have  the  insolence  to  parade  under  the  counter- 
feit label  of  a  League  of.  ^Nations. 

"  Weaker  Nations  Will  Be  Bullied. 

"  The  true  aim  of  this  alliance  of  capitalist  powers  is  to 
safeguard  their  plunder,  to  bully  and  dominate  the  weak 
nations,  to  crush  proletarian  governments  and  to  thwart 
everywhere  the  movements  of  the  working  class. 

"  It  was  the  world-wide  struggle  between  the  working  class 
and  the  capitalist  class  which  dictated  the  decisions  of  the 
Versailles  Conference.  This  is  clearly  shown  on  the  one 
hand  by  the  desperate  attempts  to  crush  Soviet  Russia  and 
by  the  destruction  of  Soviet  Hungary,  on  the  other  hand, 
by  its  recognition  of  the  unsocialistic  coalition  government 
of  Germany. 

"  The  so-called  League  of  I^ations  is  the  capitalistic  black 
international  against  the  rise  of  the  working  class.  It  is  the 
conscious  alliance  of  the  capitalists  of  all  nations  against  the 
workers  of  all  nations. 
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"  WoKKEES  Must  Eebuild  Social  Oedee. 

"  It  now  becomes  more  than  ever  the  immediate  task  of 
international  Socialism  to  accelerate  and  organize  the  inev- 
itable transfer  of  political  and  industrial  povrer  from  the 
capitalist  class  to  the  w^orkers.  The  workers  must  recognize 
the  economic  structure  of  human  society  by  eliminating  the 
institution  of  the  private  ownership  of  natural  wealth  and  of 
the  machinery  of  industry,  the  essence  of  war  breeding  sys- 
tem of  international  commercial  rivalry.  The  workers  of 
the  world  must  reorganize  the  economic  structure  of  human 
society  by  making  the  natural  wealth  and  the  machinery  of 
industry  the  collective  property  of  all. 

"  The  workers  of  the  world  are  already  ushering  in  the 
new  order  of  true  civilization. 

"  The  workers  of  Germany  and  Austria  are  now  the  dom- 
inant political  powers.  While  the  leaders  of  the  workers  of 
these  two  countries  have  as  yet  proved  too  timid  to  use  their 
political  power  for  the  abolition  of  economic  exploitation, 
the  masses  are  showing  an  ever-iucreasing  determination  to 
end  the  impossible  government  copartnership  between  capital 
and  labor  and  to  establish  in  its  place  a  genuine  Socialist 
industrial  democracy. 

"  The  workers  of  Great  Britain,  France  and  Italy,  tEe 
workers  of  the  newly  created  nations,  and  the  workers  of  the 
countries  which  remained  neutral  during  the  war,  are  all  in 
a  state  of  unprecedented  unrest.  In  different  ways,  and  by 
different  methods,  either  blindly  impelled  by  the  inexorable 
conditions  which  confront  them,  or  clearly  recognizing  their 
revolutionary  aims,  they  are  abandoning  their  temporizing 
programs  of  pre-war  labor  reform.  They  are  determined  to 
control  the  industries,  which  means  control  of  the  govern- 
ments. 

"  In  the  United  States  capitalism  has  emerged  from  the 
war  more  reactionary  and  aggressive,  more  insolent  and 
oppressive,  than  it  has  ever  been. 

"  Having  entered  the  war  '  to  make  the  world  safe  for 
democracy,'  our  government  has  enthusiastically  allied  itself 
with  the  most  reactionary  imperialism  of  Europe  and  Asia. 
In  the  preparation  of  the  infamous  Peace  Treaty,  acts  of 
violence  and  of  plunder  were  sanctioned  by  oiir  peace  dele- 
gates. Acts  of  infamy  were  masked  by  our  eloquent  Presi- 
dent in  idealistic  and  sanctimonious  phrases. 
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"And,  while  thus  serving  as  an  accomplice  of  black  reac- 
tion abroad,  our  administration  and  the  capitalist  interests 
behind  it  were  busily  engaged  in  the  ruthless  work  of  sup- 
pressing civil  rights  and  liberties  at  home. 

"Pateiotisix  Sceeens  Capitalists. 

"  Under  the  pretext  of  wartime  necessity.  Congress  and 
State  Legislatures  enacted  drastic  laws,  which  effectively 
nullified  the  right  of  political  criticism  and  opposition,  free- 
dom of  speech,  of  the  press  and  of  assemblage.  Although 
these  laws  are  clearly  unconstitutional,  our  courts  skilfully 
avoided  declaring  them  invalid.  The  Socialist  Party,  which 
during  the  war  was  the  only  party  of  peace  and  progress  and 
the  sole  political  defender  of  civil  rights  and  labor's  interests 
in  the  United  States,  was  brutally  outlawed.  Its  press  was 
crippled,  many  of  its  meetings  were  dispersed,  a  great  many 
of  its  defenders  were  persecuted  and  jailed. 

"  Under  the  cloak  of  false  patriotism  and  behind  a  barrage 
of  terroristic  jingo  sentiment,  deliberately  incited  by  them, 
the  capitalists  of  America  launched  an  orgy  of  profiteering 
which  all  but  ruined  the  nation.  The  administration  per- 
mitted a  relatively  small  dumber  of  men  to  make  profits 
amounting  to  billions  of  dollars,  while  the  price  of  the  neces- 
saries of  life  rose  to  overwhelming  heights. 

"  While  the  war  created  thousands  of  new  millionaires,  the 
short  sighted  workers  of  the  United  States  were  appeased  by 
increases  of  their  nominal  wages,  which  left  them  behind 
their  pre-war  standards  of  life.  While  the  vain,  conservative 
labor  leaders  were  bribed  by  meaningless  posts  of  honor,  the 
courageous  spokesmen  for  the  more  radical  labor  groups  have 
been  put  behind  prison  bars. 

"  Spieit  of  Pevolt  Geows  Steadily. 

"It  is  not  surprising,  therefore,  that  the  end  of  the  war 
has  found  the  organized  workers  of  America  far  behind  their 
brothers  in  Europe,  who  are  everywhere  strengthening  their 
forces  to  throw  off  the  chains  of  industrial  and  political  sub- 
jugation. 

"  But  even  in  the  United  States  the  symptoms  of  a  rebelli- 
ous spirit  in  the  ranks  of  the  working  masses  are  rapidly  mul- 
tiplying.    Widespread  and  extensive  strikes  for  better  labor 
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conditions,  the  demand  of  the  2,000,000  railway  workers  to 
control  their  industry,  sporadic  formation  of  labor  parties 
apparently,  though  not  fundamentally,  in  opposition  to  the 
political  parties  of  the  possessing  class,  are  promising  indica- 
tions of  a  definite  tendency  on  the  part  of  American  labor  to 
break  away  from  its  reactionary  and  futile  leadership  and 
to  join  in  the  great  emancipating  movement  of  the  more 
advanced  revolutionary  workers  of  the  world. 

Peo-Wae  'Socialists   Repudiated. 

"  Recognizing  this  crucial  situation  at  home  and  abroad, 
the  Socialist  Party  of  the  United  States  at  its  first  National 
Convention  after  the  war,  squarely  takes  its  position  with 
the  uncompromising  section  of  the  International  Socialist 
movement.  We  unreservedly  reject  the  policy  of  those 
Socialists  who  support  their  belligerent  capitalist  govern- 
ments on  the  plea  of  '  National  Defense,'  and  who  entered 
into  demoralizing  compacts  for  socalled  civil  peace  with  the 
exploiters  of  labor  during  the  war  and  continued  a  political 
alliance  with  them  after  the  war. 

"  We,  the  organized  Socialists  of  America  declare  our  sol- 
idarity with  the  revolutionary  workers  of  Russia  " — 

Mr.  Stedman. —  Ours  has  "  pledge  our  support." 

Mr.  Stanchfield  —  (continuing)  : 

"  In  the  support  of  the  government  of  their  Soviets,  with 
the  radical  Socialists  of  Germany,  Austria  and  Hungary  in 
their  efforts  to  establish  working  class  rule  in  their  coun- 
tries, and  with  those  Socialist  organizations  in  England, 
France,  Italy  and  other  countries,  who,  during  the  war  as 
after  the  war,  have  remained  true  to  the  principles  of  uncom- 
promising international  Socialism. 

"  The  people  of  Russia,  like  the  American  Colonists  in 
1Y76,  were  driven  by  their  rulers  to  the  use  of  violent 
methods  to  obtain  and  maintain  their  freedom.  The  Social- 
ist Party  calls  upon  the  workers  of  the  United  States  to  do 
all  in  their  power  to  restore  and  maintain  our  civil  rights  to 
the  end  that  the  transition  from  capitalism  to  Socialism 
may  be  effected  without  resort  to  the  drastic  measures  made 
necessary  by  autocratic  despotism. 
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'■  EtrssiAsr  Blockade  Must  Be  Lifted. 

"  We  are  utterly  opposed  to  the  socalled  '  League  of 
A'ations.  Against  this  international  alliance  of  capitalistic 
governments,  we  hold  out  to  the  world  the  ideal  of  a  federa- 
tion of  free  and  equal  Socialist  nations. 

"  A  genuine  and  lasting  peace  can  be  built  only  upon  the 
basis  of  reconciliation  among  the  peoples  of  the  warring 
nations  and  their  mutual  cooperation  in  the  tasks  of  recon- 
structing the  shattered  world. 

"  We  emphatically  protest  against  all  military  material  or 
moral  support  which  our  government  is  extending  to  Czarist 
counter-revolutionists  in  Eussia,  and  demand  the  immediate 
lifting  of  the  indefensible  and  inhuman  blockade  of  Soviet 
Russia. 

"  We  demand  the  unconditional  and  immediate  liberation 
of  all  class  war  prisoners  convicted  under  the  infamous 
espionage  law  and  other  repressive  legislation." 

Mr.  Stedman. —  This  copy  reads : 

"  We  emphatically  protest  against  all  military,  material 
or  moral  support,  which  our  government  is  extending  to 
Czarist  counter-revolutionists  in  Russia  and  the  reactionary 
forces  in  Hungary  and  we  demand  the  immediate  lifting  of 
the  indefensible  and  inhuman  blockade  of  Soviet  Russia." 

Mr.  Stanchfield. —  Well,  the  people  of  Hungary  are  not  in  this. 
I  imagine  that  was  edited  later  probably.     (Continuing  reading) : 

"  We  demand  the  full  restoration  to  the  American  people 
of  their  constitutional  rights  and  liberties. 

"  WoEKBEs  Must  Take  Industeies. 

"  The  great  purpose  of  the  Socialist  Party  is  to  wrest  the 
industries  and  the  control  of  the  Government  of  the  United 
States  from  the  capitalists  and  their  retainers.  It  is  our 
purpose  to  place  industry  and  government  in  the  control  of 
the  workers  with  hand  and  brain,  to  be  administered  for  the 
benefit  of  the  whole  community. 

"  To  insure  the  triumph  of  Socialism  in  the  United  States 
the  bulk  of  the  American  workers  must  be  strongly  organized 
politically  as  Socialists,  in  constant,  clearcut  and  aggressive 
opposition  to  all  parties  of  the  possessing  class.     They  must 
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be  strongly  organized  in  the  economic  field  on  broad  indus- 
trial lines,  as  one  powerful  and  harmonious  class  organiza- 
tion, cooperating  with  the  Socialist  Party,  and  ready  in  cases 
of  emergency  to  reinforce  the  political  demands  of  the  work- 
ing class  by  industrial  action. 

"  To  win  the  American  workers  from  their  ineffective  and 
demoralizing  leadership,  to  educate  them  to  an  enlightened 
understanding  of  their  own  class  interests,  and  to  train  and 
assist  them  to  organize  politically  and  industrially  on  class 
lines,  in  order  to  effect  their  emancipation,  that  is  the  supreme 
task  confronting  the  Socialist  Party  of  America. 

"  To  this  great  task,  without  deviation  or  compromise,  we 
pledge  all  our  emergencies  and  resources.  For  its  accom'- 
plishments  we  call  for  the  support  and  cooperation  of  the 
workers  of  America  and  of  all  other  persons  desirous  of  end- 
ing the  insane  rule  of  capitalism  before  it  has  the  opportunity 
to  precipitate  humanity  into  another  cataclysm  of  blood  and 
ruin. 

"  Long  live  the  International  Socialist  Revolution,  the 
only  hope  of  the  suffering  world !  " 

Mr.  Stedman. —  In  the  last  paragraph  attention  has  been  called 
to  one  part: 

"  We,  the  organized  Socialists  of  America,  pledge  our 
support  to  the  Revolutionai-y  workers  of  Russia  in  the  sup- 
port of  their  Soviet  Government." 

I  think  in  the  part  you  read  the  word  "  solidarity." 
As  to  this,  I  want  to  renew  my  objection  to  strike  out  on  the 
grounds  of  the  others  and  further,  that  it  doesn't  have  any  tendency 
to  support  any  of  the  charges  which  would  amount  to  the  disqualifi- 
cation urged  and  set  forth  in  the  charges  presented  by  the 
Committee. 

The  Chairman. —  Well,  they  have  it  in  there  for  what  it  is 
worth.     The  objection  is  overruled. 

With  the  permission  of  the  counsel,  I  think  we  will  take  a 
recess.  Wait  just  a  moment.  Mr.  Sergeant-at-Arms,  is  there  any 
■way  you  could  open  the  windows  for  a  few  moments  ? 

We  will  take  a  recess  until  quarter  of  four  o'clock. 
11 
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AFTEE  RECESS,  3.45  P.  M. 

Mr.  Stedman :  Mr.  Chairman,  the  method  that  the  counsel  have 
adopted  of  presenting  their  case,  of  first  presenting  a  manifesto 
issued  by  the  Soviets  of  Eussia,  and  then  a  manifesto  by  the  Social- 
ist party,  nothing  being  in  common  between  them  excepting  the 
term  "  manifesto,"  and  then  referring  to  speeches,  leaves  me  in  a 
position  vfhere  I  ought  to  state  that  it  seems  to  me  they  ought  to 
follow,  if  they  have  it,  with  proof  showing  the  adoption  of  the 
theory  of  the  Communist  manifesto.  I  mention  that  also  with  this 
statement:  That  at  the  time  the  Convention  adopted  the  manifesto 
last  read  there  was  another  convention  in  the  city  of  Chicago,  of 
the  Communists,  between  whom  there  was  a  clearly  marked  dis- 
tinction. In  no  sense  did  the  socialist  party  or  its  members  adopt 
the  Moscow  manifesto,  and  I  apprehend  that  if  counsel  goes  to 
the  proof  it  will  very  quickly  disclose  what  I  state,  and  I  think 
before  it  gets  out  that  that  is  a  document  of  our  party,  the  mode 
of  proof  ought  to  be  such  as  to  immediately  connect  it,  if  they  have 
any  evidence  coniiectiiig  it,  and  I  say,  as  one  present  personally  — 

Mr.  Sutherland. — We  object  to  the  statement  of  counsel  here. 

Mr.  Sredman. —  I  will  withdraw  that  as  a  statement  of  fact. 
I  realize  that  it  is  only  proper  for  me  to  make  a  statement  of  that 
kind  in  the  opening  of  my  case,  but  I  am  saying  that  because  I 
feel  that  if  it  is  to  be  material  in  the  consideration  of  the  commit- 
tee, it  ,-hould  be  connected,  and  we  should  not  be  shifted  from  one 
angle  to  another,  here  and  there.  I  think  that  ought  to  be  con- 
nected if  you  have  the  evidence. 

Mr.  Sutherland. — Your  Honor,  the  Moscow  proclamation  was 
circulated  by  the  Literary  department  of  the  Socialist  party  of 
America,  a  bureau  created  under  the  socialist  constitution  for  the 
circulation  of  their  own  propaganda. 

Mr.  Stedman. —  My  answer  to  that  is  twofold :  First,  I  think 
there  is  a  great  deal  of  doubt  as  to  whether  it  was;  second,  if  it 
was  circulated,  it  might  be  -circulated  with  a  thousand  different 
leaflets  and  pamphlets,  but  the  party  does  not  adopt  the  theories 
of  the  different  writers  whose  books  might  be  sold  by  them. 

The  Chairman. — That  is  true ;  I  understand  that.  Books  have 
been  sold  of  all  kinds,  I  take  it  ? 

Mr.  Stedman. — Yes. 
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WiLLAED  B.  BoTTOME,  a  witiiess  called,  and  sworn,  testified 
as  follows: 

Direct  Examination  by  Mr.  Stanchfield. 

Q.  Where  do  you  reside?  A.  Yonkers,  JSTew  York,  11  Bailey 
avenue. 

Q.  And  your  occupation  is  what  ?  A.  I  am  one  of  the  official 
stenographers  in  the  iNew  York  Supreme  Court. 

Q.  On  the  evening  of  Friday,  jN'ovember  7,  1919,  did  you  attend 
a  meeting  called  to  celebrate  the  second  anniversary  of  the  Russian 
Soviet  government,  held  at  Brown's  Labor  Lyceum,  Sackett  street, 
Brooklyn,  N".  Y.?    A.    I  did. 

Q.  And  did  you  take  there  certain  stenographic  notes  of  speeches 
that  were  made?     A.  I  did. 

Q.  Who  was  the  chairman  of  the  meeting?  A.  Mr.  Charles 
Solomon. 

Q.   One  of  the  five  men  involved  in  this  investigation  ?   A.  Yes. 

Q.  And  was  Mr.  Louis  Waldman  one  of  the  five  men  involved 
in  the  proceeding,  one  of  the  speakers  at  that  meeting  ?    A.  He  was. 

Q.  And  did  Mr.  Solomon  also  speak  at  that  meeting?    A.  Yes. 

Q.  And  Mr.  Zilboorg?    A.  Yes. 

Q.  And  Mr.  Shiliocoff  ?    A.  Yes. 

Q.  And  Mr.  James  ©'itfeill  ?     A.  Yes. 

Q.  And  Mr.  Block  ?     A.  Yes. 

Q.  Now,  you  experienced,  did  you  not,  some  difficulty  in  getting 
into  the  meeting?    A.  I  did. 

Q.  But  from  the  time  you  got  in  and  began  to  take  notes,  are 
your  notes  a  correct  statement  of  what  was  said  and  what  occurred 
at  the  time?    A.  They  are. 

Mr.  Cuvillier. — When  was  that  ? 

Mr.  Stedman. — That  was  the  Yth  of  iSTovember,  1919. 

By  Mr.  Stanchfield. 

Q.  I  hand  you  this  typewritten  report  of  the  meeting  to  cele- 
brate the  second  anniversary  of  the  Russian  Soviet  government, 
jheld  at  Brown's  Labor  Lyceum,  Sackett  street,  Brooklyn,  and  ask 
you  if  that  is  a  correct  transcript  of  your  stenographic  notes  ? 

Mr.  Stedman. —  Do  you  refer  to  the  speech  of  any  individual, 
or  is  this  the  entire  meeting? 

Mr.  Stanchfield. —  It  is  the  record,  as  I  understand  the  wit- 
ness, of  all  the  speeches,  with  the  exception  of  the  forepart  of  Mr. 
Solomon's  speech,  which  he  did  not  get  — 
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The  Witness. —  The  forepart  of  Mr.  Waldman's  speech. 

Mr.  Stanchfield. —  The  forepart  of  Mr.  Waldman's  speech, 
which  he  did  not  get  because  he  did  not  get  into  the  hall  in  time ; 
but  the  balance  of  the  speeches,  and  Mr.  Waldman's  speech,  are 
correct;  is  that  right? 

The  Witness. —  Yes. 

Mr.  Stanchfield. —  I  ask  to  have  that  marked  for  identification. 

(Volume  referred  to  marked  for  identification  Exhibit  No.  30.) 

Mr.  Stanchfield. —  'Now,  from  Exhibit  No.  30,  I  purpose  to 
read  the  speech  of  Mr.  Louis  Waldman,  one  of  the  five  men  in- 
volved in  this  proceeding. 

Mr.  Stanchfield  (reading) : 

"  Mr.  Louis  Waldman :  So  long  as  the  present  regime  sets 
up  a  fortress  in  Russia  and  says  that  no  food,  no  clothing,  no 
machinery  shall  be  landed  on  Russian  soil,  hundreds  of  thou- 
sands of  women  and  children  in  Russia  are  literally  starving 
and  dying,  because  there  is  no  food,  because  the  American 
capitalistic  regime  and  the  British  government  and  the 
Erench  imperialism  are  refusing  to  permit  food  to  enter 
Russia. 

"America  to-day  is  one  of  the  murderers  of  hundreds  of 
thousands  of  women  and  children  in  Russia,  and  we  are  here 
to  protest  from  the  very  bottom  of  our  hearts.  (Great  ap- 
plause.) 

"  Not  only  is  America  starving,  in  a  cowardly  way,  the 
women  and  children  of  Russia,  the  American  sailor  boys  are 
still  on  the  Siberian  front,  fighting  a  country  against  which 
this  nation  has  never  declared  war. 

"  What  crimes  has  Russia  committed,  what  harm  has 
Russia  done  to  the  people  of  the  United  States,  that  our  boys, 
American  boys,  should  to-day  be  on  Russian  soil  to  shed  the 
blood  of  Russian  workmen?  Is  it  a  crime  when  they  have 
decided  to  abolish  Russian  exploitation  and  set  up  a  working 
class  Republic  ? 

"  The  meeting,  therefore,  has  a  double  purpose ;  not 
merely  do  we  celebrate  the  birth  of  the  Workers'  Republic  in 
Russia,  but  these  hundreds  and  thousands  of  meetings 
throughout  the  land  wUl  serve  as  a  challenge  and  a  warning 
to  capitalism  in  the  United  States,  first,  that  they  must  stop 
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these  crimes  against  Russia ;  and,  second,  draw  the  soldiers 
and  the  sailors  from  the  Russian  areas.     (Applause.  ) 

"  When  we  speak  of  America,  after  all  there  is  no  other 
America  to-day  than  capitalist  America,  official  America. 
Your  voice  is  not  heard  in  Russia.  The  only  way  you  can 
make  your  voice  heard  in  Russia  is  to  make  your  voice  effec- 
tive in  America.     (Applause.) 

"  When  you  are  Morgans,  then  your  voices  will  be  heard 
in  Russia.  So  far,  Wall  Street  and  Wall  Street  policies  and 
Wall  Street  interests  will  dictate  the  international  attitude 
of  Woodrow  Wilson  and  the  rest  of  the  Cabinet.     (Hisses.) 

"Russia  established  a  revolution  —  I  will  say  it  in  the 
other  way:  Russia  is  revolutionizing  to-day  and  we  are 
celebrating  the  birth  of  a  new  State,  something  entirely  new, 
something  that  history  has  not  seen  yet. 

"  In  the  past  thousand  years  the  world  has  gone  through 
three  stages.  The  first  stage  was  organization  based  on  the 
Divine  right  of  kings. 

"  The  king  had  the  right  to  rule  the  people  by  Divine 
Providence. 

"  The  second  stage,  and  that,  my  friend  Solomon  spoke 
about  as  the  French  and  American  Revolution,  a  state  based 
upon  the  Divine  right  of  private  property;  and  to-day,  in 
Russia,  they  have  founded  a  new  state  which  is  a  state  based 
upon  the  Divine  right  of  humanity.     (Great  applause.) 

The  Soviet  form  of  government  is  a  new  form  of  govern- 
ment. Heretofore,  the  function  of  government  was  recog- 
nized as  being  a  jailer,  a  policeman,  a  tax  collector,  a  mili- 
tary conscript,  a  war  declarant ;  but  industry  and  commerce, 
"when  it  came  to  wages  and  hours,  the  government  assumed 
a  policy  of  indifference,  to  let  things  alone;  but  a  new  state 
has  been  founded,  and  it  says  to  the  world,  that  the  function 
of  the  state  is  not  to  be  the  mere  policeman,  to  be  the  jailer, 
and  the  judge  and  the  tax  collector  and  the  conscript,  but 
that  the  function  of  the  state  is  to  organize  the  industries,  the 
wealth,  the  resources,  human  and  material,  for  the  purpose 
of  establishing  things  as  they  should  be.      (Applause.) 

"  This  new  state  is  being  fought  and  fought  hard  by  im- 
perialism and  capitalism  the  world  over,  and  I  do  not  blame 
them,  because  if  Socialism  can  be  shown  to  succeed  in  the 
world,  what  chance  has  Wall  street  to  survive,  what  chance? 
ISTone. 
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"Albert  Ehys  Williama  tells  an  interesting  story.  He  met 
a  banker,  and  the  banker  said  to  him  that  he  was  in  Russia, 
and  he  went  on  with  his  vituperations  against  the  Bolsheviki, 
and  he  said,  '  What  are  you  excited  about  ?  They  are  iiot  so 
bad.'  He  said,  '  They  can't  succeed.'  Albert  Ehys  Williams 
said,  '  Why  don't  you  let  them  alone  ?  If  they  can't  suc- 
ceed, they  are-  a  failure.'  '  But,'  he  said,  '  what  will  we  do 
if  they  do  succeed  ? '  (Laughter.)  So  they  are  really  afraid 
they  will  succeed. 

"  ISTow,  you  have  noticed  in  the  past  two  or  three  years  the 
most  absurd,  the  most  stupid,  the  most  contemptible,  ma- 
licious slander  that  could  be  put  in  print,  or  that  could  be 
spoken  by  the  lips  of  men,  and  that  was  spoken  and  printed 
against  the  Russian  people  and  the  Russian  workers.  What 
was  it  ?  ISTow  we  know  from  history,  it  is  nothing  new  to 
pick  up  a  page  to-day  about  the  French  Revolution,  written 
by  historians  ten,  fifteen  or  twenty  years  ago,  and  it  speaks 
about  the  French  Revolution  with  reverence,  with  respect, 
with  awe,  with  admiration;  but  during  the  revolution  in 
France  you  know  Edmund  Burke,  a  famous  Englishman, 
made  a  speech  on  the  floor  of  Parliament  that  made  him  an 
authority  on  international  affairs. 

"  You  high  school  boys  and  girls  will  remember  you  were 
asked  questions  on  an  examination  paper  jibout  Edmund 
Burke.  Edmund  Burke  is  known  in  all  histories.  This 
gentleman  was  paid  <$10,0'00  a  year  in  his  time  to  fight  the 
French  Revolution  against  the  Germans.  Who  paid  him  ? 
The  feudal  lords  of  Great  Britain  at  ? 

Republic  of  the  type  that  they  were  establishing,  then  what 
would  prevent  England  from  following  suit  ? 

"  We  know  that  he  attacked  the  revolutionists  —  I  admit 
that  my  campaign  talking  affects  my  throat,  and  what  is  more, 
I  never  wear  a  collar  in  a  campaign;  I  always  wear  a  soft 
shirt,  and,  so  as  to  make  it  an  issue,  they  say,  "Waldman 
wears  a  soft  shirt  in  a  campaign  and  puts  on  a  collar  after- 
wards "  (laughter). 

"  'More  than  one  politician  will  start  out  and  say,  "  Well, 
that  is  just  the  type;  he  wants  to  prove  he  is  a  workingman 
and  he  puts  the  soft  collar  and  soft  shirt  on,  but  after  election, 
when  he  has  got  to  go  into  the  business  section,  he  puts  on  a 
collar  and  dresses  himself." 
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"  Tlae  fact  of  the  matter  is,  it  is  more  cliiRcult  to  speak  with 
a  collar  on.  It  is  like  a  horse  with  a  muzzle  on  when  he  wants 
to  eat. 

"  What  were  the  three  principal  attacks  made  against  the 
Bolsheviki  ?  One  of  them,  by  the  way,  even  was  carried  on 
in  the  campaign.  There  was  a  big  circular,  '  What  the 
socialists  stand  for  on  moxality  and  religion.'  On  the  case 
of  morality,  all  they  did  was  to  quote  an  alleged  decree  that 
in  Russia,  where  socialism  exists,  they  nationalized  all  women. 
All  they  did  was  to  take  all  the  girls  above  the  age  of  eigh- 
teen, register  them  in  a  great  armory,  and  then  every  man 
who  wanted  a  girl  could  come  in  and  pick  out  one  and  do 
what  he  pleased.  That  was  the  state  of  affairs.  That  was 
the  decree  that  they  quoted,  and  they  said  that  the  socialists 
believed  in  that.     That  was  distributed  in  tens  of  thousands. 

"  ISTow,  do  you  believe  anything  like  that  would  happen  ? 
Would  an  intelligent  person,  such  as  I  believe  you  are,  even  if 
there  Avere  no  arguments  against  it,  believe  that  such  a  thing 
would  happen?  I  believe  that  Tammany  Hall  could  produce 
a  thing  like  that.  Why  ?  Because  they  did  produce  it.  They 
did  produce  it,  on  42nd  street,  on  litli  street,  the  houses  of 
vice  and  prostitution,  which  numbered  to  the  point  of  70,000 
in  capitalistic  America,  which  is  a  product  not  of  Soviet 
Russia  but  of  capitalis1;ic  America  (great  applnuse). 

"I  understand  that  they  can  produce  it,  but  wouLl  you 
believe  that  Soviet  Russia  produced  it  ? 

"That  decree,  of  eouise.  was  a  lie;  everybody  proved  it 
was  a  lie. 

"  I  have  seen  a  decree  on  marrio.'ie  issued  by  Soviet  Russia, 
and  all  it  said  was  this:  That  any  hoy  above  the  age  of  18, 
and  any  girl  above  the  age  of  16,  can  go  to  a  clerk,  a  mni-riage 
clerk,  take  out  a  license  and  get  married.     That  is  all  it  says. 

"  ISTow.  how  do  they  marry  in  Xew  York,  in  America  ? 
I  never  did  it,  but  (laughter)  those  of  you  who  have  m.arried, 
—  you  will  correct  me  if  I  am  wrong — a  boy  and  a  girl  go 
over  to  the  license  clerk,  they  say  to  love  each  other,  and 
sometimes  they  lie  (laughter)  ;  and  they  ask  for  a  liceiTse  find 
he  gets  a  license  to  get  married,  and  they  get  married.  You 
don't  have  to  have  a  church  marriage  here  any  more  than  you 
have  to  have  it  in  Russia.  The  law  on  marriage  in  Russia 
is  exactly  the  same  as  that  in  the  United  States,  as  a  matter 
of  fact;  but  then,  in  the  case  of  divoice,  and  that  is  what  I- 
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am  going  to  spend  a  couple  of  minutes. on  towards  the  con- 
clusion of  my  speech  —  here  is  where  the  church  and  the  old 
fogy  Senate  committee  had  a  great  deal  to  say  against  Soviet 
Russia. 

"All  a  man  has  to  do  is  to  say  to  his  wife,  '  I  don't  love 
you  any  more;  let's  go  apart.'  They  say  this  is  the  thing 
that  we  call  promiscuity,  because  you  can  make  as  many 
mistakes  as  you  want  to.  But  if  you  can  go  apart  so  easy, 
what  is  there  to  being  married  ? 

"  Well,  suppose  I  tell  you  what  the  divorce  law  in  the 
State  of  JSTew  York  is,  and  we  will  see.  How  would  you 
like  it  right  here  in  ISTew  York  to  make  a  little  comparison 
with  civil  America  and  uncivilized  Kussia  ?  Several  months 
ago  I  was  working  in  a  law  office,  and  a  young  woman 
about  the  age  of  25,  a  beautiful,  strong  girl,  tells  us  a  story 
that  when  she  was  18  years  old  she  got  married;  she  fell  in 
love  and  she  loved  desperately,  as  they  all  do  when  they  are 
18,  but  afterwards  they  begin  to  love  sensibly  (laughter)  ;  she 
loved  so  much  that  while  her  father  and  mother  were  against 
the  marriage,  she  eloped  with  the  man  and  got  married  just 
the  same.  She  lived  with  him  just  four  weeks,  when  she 
found  out  he  was  a  sexual  pervert,  a  beast,  unfit  to  live  with 
any  decent  woman.  She  left  him  in  disgust.  You  can  just 
about  imagine  how  she  would  feel  under  those  circumstances. 

"  This  was  a  young  girl  of  IS,  with  ideal  love,  dream-love, 
and  she  met  this  man,  she  offended  her  parents,  she  gave  up 
her  happy  home,  she  gave  up  everything,  and  she  finds  this. 
She  is  so  disgusted  that  she  leaves  the  city  and  goes  away 
to  Washington.  She  will  never  have  anything  more  to  do 
with  men.     She  stayed  there  for  seven  years. 

"  She  came  back  to  Xew  York  to  secure  a  divorce.  She 
could  not  go  back  to  live  with  her  family.  It  became  un- 
natural. She  wants  to  secure  a  divorce.  She  comes  to  the 
office  for  advice.  "\^Tiat  shall  we  do  with  that  woman  ?  What 
is  the  law  of  this  State  ?  The  law  of  this  State  is  that 
this  woman  must  go  back  and  live  with  her  husband,  though 
her  husband  may  be  a  beast  unfit  to  be  in  the  same  block,  to 
live  along  in  the  same  house  with  that  man  is  intolerable. 
The  law  says,  '  You  married  him  and  you  must  stay  with 
him." 

"  There  is  only  one  thing  left  for  that  woman  to  do.  What 
is  it  ?     Take  a  man,  go  to  a  hotel,  hire  a  room,  hire   a 
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detective,  come  into  the  room,  be  caught  in  a  compromising 
position,  and  then  come  into  court  and  unveil  a  dirty  and 
contemptible  story,  and  then  only  let  the  majesty  of  the  law 
of  the  State  of  New  York  grant  her  a  divorce. 

"Russian  people  read  'Eedemption'  by  Tolstoi,  too  much 
to  stand  for  such  immoral  and  unethical  laws,  and  so  their 
divorce  law  is  a  little  bit  more  sensible,  more  moral  and  more 
ethical. 

"  Then  there  is  the  third  proposition,  and  that  is  the  last 
point  I  am  going  to  state  about  the  Soviet  Russia.  The 
third  point  is  that  Russia  is  killing  its  bourgeoisie.  I  was 
looking  for  substantiation  of  this  talk,  and  I  found  it.  I 
found  it  in  a  decree  called,  '  The  Declaration  of  Rights  of 
Labor  and  Humanity  in  Russia.' 

"  In  that  decree  there  was  a  clause  which  must  have  been  a 
copy  of  one  of  the  laws  passed  in  the  State  of  ISTew  York  a 
couple  of  years  ago  when  I  was  in  the  Legislature,  and  this 
is  what  it  was:  They  declared  an  industry  in  Russia  non- 
essential. You  remember  the  law  they  passed  here,  as  to 
certain  industries  in  the  State  of  New  York  as  being  non- 
epsential.  Do  you  remember  it  ?  They  also  passed  a  law 
there  declaring  certain  industries  non-essential.  Among 
those  industries  was  clipping  dividends,  making  profits,  get- 
ting bank  accounts,  owning  mines,  owning  banks,  owning 
factories,  robbing  people,  exploiting  workers,  and  all  that 
was  declared  non-essential  in  Russia  (great  applause).  And 
anybody  who  engaged  in  those  pursuits  was  going  to  starve. 

"  They  said  to  a  man,  '  You  either  go  to  work  or  starve.' 

"  Now,  you  may  say  it  is  a  very  bad  policy,  but  you 
remember  when  Solomon  would  go  up  on  the  street  corner  or 
Shiplocoff  would  go  up  on  the  street  corner  and  ask,  '  What 
would  you  do  under  Socialism  with  the  lazy  and  indifferent 
and  those  who  don't  want  to  work  ? '  What  is  the  answer  ? 
Our  answer  is,  '  We  will  give  them  a  chance  to  work,  and 
if  they  refuse  to  work  they  will  starve  under  Socialism.' 

"And  to-day  we  are  living  up  to  our  promise,  and  that  is 
more  than  the  capitalists  and  politicians  have  done.  -We  are 
giving  every  banker  a  job,  every  factory  owner  a  job,  every 
financial  pirate  a  job,  and  if  they  refuse  to  work,  in  the  lan- 
guage of  St.  Paul,  '  He  who  does  not  work  neither  shall  he 
eat.' 
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"  In  America  the  situation  is  reversed.  The  millions  and 
millions  who  work  are  starved,  and  those  who  do  not  work, 
those  few  live  on  the  luxuries  of  capital.  Which  do  you 
prefer  ?     (Cries  of  '  Eussia ! ') 

"Here  is  presented  the  problem:  Shall  the  majority  of 
people  who  work  starve  ?  Or  shall  the  few  who  do  not  work 
starve  if  they  refuse  to  work?  The  answer  is  very  simple, 
and  it  is  that  the  new  State,  the  Socialist  State,  the  Socialist 
conception  of  justice  and  right  and  ethics  and  morality,  is 
that  they  who  toil  and  labor  and  sweat  and  produce  and 
make  and  create  shall  enjoy  the  product  of  their  own  labor. 
(Great  applause.) 

"  With  this,  I  want  to  end  by  telling  you  that  there  was  a 
famous  American  about  seventy  years  ago,  an  American 
who  was  made  President  of  the  United  States,  and  who  was 
perhaps  the  biggest  man  that  the  United  States  produced  in 
the  White  House,  notwithstanding  the  aspirations  of  the 
present  occupier  of  that  chair,  smd  I  am  referrin.o;  to  Alira- 
ham  Lincoln.  (Applause.)  Abraham  Lincoln  said  one  day 
at  a  critical  period  in  American  history,  '  This  country  can- 
not remain  half  free  and  half  slave.'  That  was  seventy  years 
ago,  and  it  was  true,  it  was  an  immortal  truth. 

"  Since  then  the  world  has  been  knit  together  by  telephone, 
telegraph,  vHrelee^s,  steamships  and  railroads,  and  aerial 
planes  and  all  the  modern  instruments  that  made  the  world 
shrink  into  a  little  bit  of  a  globe,  the  distance  between  here 
and  Petrograd  to-day  being  no  greater  than  the  distance 
between  here  and  California  was  seventy  years  ago ;  and  this 
world,  in  the  language  of  Abraham  Lincoln,  cannot  remain 
half  free  and  half  slave. 

"  If  you  commemorate  the  birthday  of  the  Russian  revolu- 
tion, if  you  revere  your  Russian  comrades,  if  you  applaud 
Lenine  and  Trotzky  (applause),  if  you  believe  in  the  worthi- 
ness of  their  cause,  in  the  accomplishment  of  their  work, 
then  it  is  your  duty  to  enter  the  Socialist  movement  in 
America,  to  make  it  more  like  Riissia  is  to-day.  (Great 
applause.) 

"  We  must  select  between  two  alternatives :  Either  Russia 
lives  and  conquers  the  world  —  not  Russia  conquers  the 
world,  but  its  ideals  and  philosophy  worthy  of  the  Russian 
government  to-day  should  conqtier  the  world  —  either  that 
or  the  ideas   or  the  philosophy  of  Gary   and  Wilson  and 
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Palmer,  Lloyd  George  and  Clemenceau  is  to  conquer  tlie 
world.  Between  the  two,  for  my  part,  and  for  the  part  of 
thousands  of  Socialists  now  battling  in  America  to-day,  we 
choose  to  stand  by  the  ideas  and  philosophy  and  program  and 
principles  of  the  Lenine  and  Trotzky  as  those  we  approve." 
(Great  applause.) 

Mr.  Stedman. —  May  I  take  that  a  moment,  please  ? 

Cross-examination  by  Mr.  Stedman: 

Q.  Your  name ;  I  did  not  get  it  ?    A.  Willard  B.  Bottome. 

Q.  Bottome?    A.  Bottome.     B-o-t-t-o-m-e. 

Q.  Mr.  Bottome,  have  you  your  notes  here  ?    A.  I  have,  sir. 

Q.  May  I  take  them?     A.    (Witness  hands  over  his  notes.) 

Q.  At  the  time  you  entered  the  hall  was  it  crowded?  A.  It 
was. 

Q.  Did  you  start  to  take  your  notes  before  you  reached  the 
platform?    A.  I  did  not. 

Q.  You  reached  the  platform  and  then  started  to  take  them? 
A.  I  reached  the  platform,  and  then  I  got  somebody  to  get  me  a 
little  table ;  then  I  started  to  take  notes. 

Q.  You  did  not  start  until  that  time  ?     A.  I  did  not. 

Q.  What  system  do  you  write  ?  A.  Well,  I  write  a  fundamental 
system  of  Graham  and  Ben  Pittman,  and  then  finally  my  own 
system. 

Q.  Will  you  turn  to  the  opening  paragraph  in  your  notes  on 
the  address  of  Mr.  Waldman;  will  you  now  read  them,  not  openly, 
but  will  you  run  through  the  first  paragraph  which  ends  with 
the  word '"  Kussia  ?  "     A.  "  To  enter  Eussia  ?  " 

Q.  ISTo,  "American  capitalistic  regime  and  the  British  govern- 
ment and  the  French  imperialism  are  refusing  to  permit  food  to 
enter  Eussia  ?  "    A.  Yes,  sir. 

Q.  Yoii  have  that  there  ?    A.  I  have. 

Q.  Where aboitts ?    A.  (Witness  indicates  on  his  note  book). 

Q.  Will  you  mark  that  on  the  margin  just  over  here  so  as  to 
indicate  it?     A.  (Witness  marks  note  book  as  requested). 

Q.  Is  the  word  "  blockade  "  immediately  after  that  ?  A.  After 
what? 

Q.  After  the  word  "  Eussia  ?  "    A.  It  is  not. 

Q.  Or  within  the  first  two  or  three  words  ?    A.  It  is  not. 

Q.  Will  you  indicate  the  word  —  the  woTd  "America"  there? 
A.  Yes,  sir. 
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Q.  Will  you  indicate  where  that  is?  A.  (Witness  indicates). 
There  it  is ;  do  yon  wish  me  to  put  a  check  on  the  margin  ? 

Q.  Yes,  so  I  can  refer  to  it  later.  Will  you  refer  to  that  por- 
tion, if  you  can  readily,  where  it  purports  to  quote  Edmund 
Burke  as  opposing  the  French  Eevolution  in  its  fight  against  the 
Germans  ?    A.  What  page  is  that  on  the  transcript  ? 

Assemblyman  Waldman. — About  the  middle  of  the  speech. 

Q.  The- sixth  page  here,  where  it  reads,  "  Ten  thousand  dollars 
a  year  in  his  time  to  fight  the  French  Eevolution  against  the 
Germans."  It  is  in  the  paragraph,  "  You  High  School  boys  and 
girls  will  remember."    It  follows  that  one.    A.  I  have  it. 

Q.  Now,  turning  to  the  part  following :  Is  that  "  German  " 
there  —  "  revolution  against  the  Germans  ?  "    A.  It  is. 

Q.  Will  you  mark  it  on  the  margin;  which  is  your  word, 
"  German  ?  "    A.  I  will  put  a  circle  around  the  word  "  Germans." 

Q.  How  far  were  you  from  him  when  he  was  talking  ?  A.  I 
was  to  the  right  of  the  platform,  right  underneath  him. 

Q.  He  was  standing  on  an  elevation  above  you?  A.  I  should 
say  so.    I  should  say  he  was  three  feet  above  me,  about. 

Q.  And  back  on  the  stage  ?    A.  Somewhat  back  on  the  stage. 

Q.  Was  there  any  commotion  there  at  the  time  ?  A.  Why,  they 
were  quiet ;  they  were  listening. 

Q.  There  was  no  applause  interrupting  any  part  of  it  ?  A.  The 
only  applause  is  indicated  in  my  notes ;  I  have  nothing 

Mr.  Stanchfield. —  That  is  indicated  there  (indicating  exhibit 
ISTo.  30  in  evidence),  but  I  did  not  read  it. 

The  Witness  (resuming  answer) :  I  have  nothing  in  my  notes 
at  that  point  showing  applause. 

Q.  Will  you  turn  to  the  end  and  see  if  you  have  the  words, 
"  more  like  Russia  "  in  your  notes  ?  A.  Here  it  is.  The  quota- 
tion is,  "  to  make  it  more  like  Russia  is  today." 

Q.  Did  you  write  any  before  you  had  taken  your  seat;  did 
you  start  to  write  before  you  took  your  seat?    A.  I  did  not. 

Q.  You  were  placed  before  you  commenced  to  write?  A.  I 
asked  one  of  the  men  there  who  seemed  to  be  an  attendant  if  he 
could  get  me  a  table,  and  he  secured  for  me  a  small  table  and  a 
chair,  and  I  sat  down  and  began  to  write  from  the  first  sentence  you 
see  there  (indicating  exhibit  30). 

Mr.  Stedman. — I  would  like  to  ask  that  the  notes  be  offered  in 
evidence. 


319 

The  Chairman. — They  will  be  received. 

(The  stenographic  notes  were  received  and  marked  Exhibit 
31  in  evidence  of  this  date). 

Mr.  Stanchfield. —  I  offer,  Mr.  Chairman,  this  typewritten 
report  of  the  meeting  of  the  second  anniversary  of  the  Russian 
Soviet  government  in  evidence. 

The  Chairman. —  It  will  be  received. 

(The  typewritten  report  of  the  meeting  of  the  second  anni- 
versary of  the  Russian  Soviet  Government,  heretofore  marked 
Exhibit  30  for  identification,  is  now  received  and  marked  Exhibit 
30  in  evidence). 

The  Chairman. —  Is  that  all  offered  in  evidence  ? 

Mr.  Stanchfield. —  I  offer  the  whole  transcript  in  evidence, 
but  the  speech  in  question  is  only  introduced  now. 

By  Mr.  Stedman : 

Q.  Did  you  check  that  on  the  side?  A.  Will  you  hand  it  to 
me,  Mr.  Stedman?  What  did  you  ask,  if  I  checked  on  this  side? 
I  placed  a  circle  around  the  word  "America  "  on  the  first  page. 

Mr.  Block — In  respect  to  this  volume  that  is  offered  in  evidence, 
I  understand  the  Chairman  asked  whether  it  was  offered  only  as 
to  the  stenographic  transcript  of  the  speech  that  Mr.  Stanchfield 
read. 

The  Chairman. —  That  is  what  I  asked. 

Mr.  Block. — And.  received  only  for  that  purpose? 

The  Chairman. —  I  understand  it  was  to  be  received  as  to 
that  speech  that  was  read,  and  they  are  to  submit  it  before  they 
offer  the  rest  of  the  book  in  evidence. 

Mr.  Block.- —  It  is  understood,  then,  on  the  record,  it  is  only  in 
evidence  as  to  so  much  of  it  as  Mx.  Stanchfield  has  read. 

The  Chairman. —  Up  to  this  point,  yes. 

By  Mr.  Stanchfield: 

Q.  You  have  been  a  reporter  of  the  Supreme  Court  for  how 
long  ?  A.  I  have  been  an  official  reporter  of  the  Supreme  Court 
for  15  years. 
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Q.  And  before  becoming  an  ofScial  reporter  of  the  Supreme 
Court  had  you  practised  stenography  ?  A.  Yes,  for  ten  years 
before  that. 

Q.  So  that  you  have  been  a  stenographer  engaged  in  the  active 
practice  of  that  profession  for  something  like  25  years!  A.  Tha,t 
is  right. 

Mr.  Stanchfield.— That  is  all. 

Mr.  Stedman. —  The  only  reason  I  made  the  inquiry  was  that 
I  understand  the  thing  you  vi^ere  offering  was  the  speech  you  read 
and  that  only. 

Mr.  Stanchfield. —  And  I  marked  it  as  an  exhibit  for  identi- 
fication so  that  later  if  I  wanted  to  offer  more  the  exhibit  would 
be  identified. 

The  Witness. — Are  you  through  with  me? 

Mr.  Stanchfield.— Yes. 

The  Witness. —  May  I  go  back  to  N'ew  York  ? 

Mr.  Stanchfield. —  Certainly. 

The  Witness. — (Addressing  Mr.  Stedman) — You  don't  wish  to 
cross-examine  me? 

Mr.  Stedman. —  Unless  there  are  other  portions  that  are  read. 

The  Witness. —  Shall  I  remain  here  today  or  go  back  tonight  ? 

Mr.  Stanchfield. —  It  is  optional  with  you. 

The  Witness. —  I  will  go  back  then. 

Mr.  Stedman. —  Evidently  we  are  not  pleasing  to  you. 

The  Witness. —  I  find  you  all  very  pleasing  indeed. 

The  Chairman. —  Proceed  with  the  trial. 


Michael  J.  Deiscoll,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  Stanchfield : 

Q.  Mr.  Driscoll,  where  do  you  reside?     A.  501  West  133rd 
street,  ISTew  York  city. 
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Q.  And  what  is  your  occupation?  A.  Special  Agent  for  the 
Joint  Legislative  Committee  of  the  State  of  New  York. 

Q.  And  are  you  acquainted  with  Comrade  L.  C.  A.  K.  Martens, 
the  official  representative  of  the  Eussian  Soviet  Eepublic?  A. 
Yes,  sir. 

Q.  Did  you  obtain  from  him  the  letter  which  I  hand  you,  dated 
April  21,  1919  (witness  shown  letter)  ?  A.  I  obtained  this  from 
a  file  in  his  offiice  on  that  date. 

Q.  On  or  about  what  date  ?    A.  On  or  about  June  12. 

Q.  Of  what  year?    A.  1919. 

M.V.  Stanchfield. —  I  offer  that  in  evidence. 

Mr.  Stedman. —  I  am  objecting  to  this  at  this  time  for  the 
reason  that  it  is  not  shown  to  be  co^nnected  in  any  sense  with  the 
Socialist  Party  or  with  any  of  the  Assemblymen  and  I  urge  it 
specifically  because  I  think  if  they  will  attempt  to  show  it,  they 
will  find  it  was  a  document  issued  by  what  was  known  as  the  Left 
Wing  which  had  no  afiiliaticn  with  the  Socialist  Party  at  the  time 
of  its  organization.  The  signature  is  not  proven  nor  the  identifi- 
cation of  the  person. 

The  Chairman. —  If  that  is  so  there  won't  be  any  harm. 

Mr.  Stedman. —  The  only  thing  is  this  vi'hen  you  come  to  the 
case  at  the  end  you  are  commenting  on  evidence  which  should  not 
be  admitted.  The  public  impression  constantly  in  offering  docu- 
ments of  that  kind  is  to  charge  us  up  with  endorsing  and  accept- 
ing the  theories  and  program  of  this  branch. 

The  Chairman. —  Well,  let  me  see. 

Mr.  Stanchfield. —  It  is  offered,  if  the  Chairman  decides  to  hear 
any  arg-ument  on  the  subject,  it  has  been  introduced  in  evidence 
once  before  the  Lusk  Committee  which,  of  course,  makes  it  evi- 
dence here  without  any  real  introduction. 

Mr.  Stedman. —  'No,  the  only  thing  that  woiild  make  it  compe- 
tent evidence  here  would  be  connecting  it  with  the  organization 
with  which  these  parties  are  afiiliated  or  that  they  had  knowledge 
of  it  or  that  they  endorsed  it  in  express  terms  or  writing  or  orally. 

Mr.  Stanchfield. —  The  point  to  my  statement  was  that  any 
exhibit  introduced  before  the  Lusk  Committee,  that  being  a  Com- 
mittee of  the  Legislature  of  the  State  of  New  York  of  which  the 
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Chairman  of  this  Committee  is  the  Vice-Chairman  of  that,  would 
ipso  facto  be  evidence  before  this  Committee. 

The  Chairman. —  I  shouldn't  want  to  hold  that  quite. 

Mr.  Stanchfield. —  Very  well. 

The  Chairman. —  I  will  let  that  be  proven  and  see  what  shows 
up  later.  I  wouldn't  accept  that  suggestion  of  the  counsel.  If  it 
is  relevant  to  the  issues  as  far  as  what  we  call  building  up  your 
case  is  concerned  and  I  think  possibly  it  may  be  relevant,  I  will 
admit  it.  I  will  not  be  bound  by  the  proposition  that  anything 
that  went  into  the  Lusk  Committee  should  go  in  here. 

Mr.  Stedman. —  My  point  further  is  this :  I  don't  think  we 
ought  to  be  called  to  introduce  evidence  to  show  that  this  branch 
was  suspended  from  the  organization  long  before  these  men  became 
candidates  and  were  active  in  the  Socialist  movement.  That  ought 
to  be  an  affirmative  proposition  to  be  proven  by  counsel  represent- 
ing the  Committee  of  the  Legislature. 

The  Chairman. —  I  don't  quite  see  that.  Assume  they  put  that 
in  and  later  you  produce  evidence  to  show  that  belongs  to  another 
branch.    Then  that  destroys  it. 

Mr.  Stedman. —  But  I  think  that  should  be  a  matter  of  affirma- 
tive proof  rather  than  defense. 

The  Chairman. —  I  hardly  think  that.  Admit  it  and  see  what 
there  is  to  it. 

Mr.  Stanchfield. —  I  take  it  there  is  no  dispute  about  the  fact 
that  Mr.  Waldman  comes  from  the  Eighth  Assembly  district. 

Mr.  "Waldman. —  E^ot  this  Eighth. 

Mr.  Stedman. —  He  wants  to  know  whether  you  are  elected  from 
the  Eighth  Assembly  District. 

Mr.  Waldman. —  Yes,  that  is  true. 

Mr.  Stedman. —  That  is  his  question. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
32.) 

Mr.  Stanchfield. —  This  is  headed  the 

"Socialist  Party  Eighth  Ass.  Dist.,   (with  the  torch  in 
between)  122  Second  Avenue,  JSTew  York,  April  21,  1919. 
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Comrade  L.  C.  A.  K.  Martens,  Official  Eepresentative,  Eus- 
sian.  Socialist  Federated  Soviet  Republic.  Greetings:  The 
members  of  tbe  8th  Assembly  District,  Local  New  York, 
Socialist  Party  of  America,  in  regular  meeting  assembled 
this  third  day  of  April,  1919,  sends  greetings  to  you  and 
pledge  our  co-operation  in  establishing  the  first  representa- 
tive of  the  Workers  Government  of  Russia  in  America. 

"  We  also  pledge  ourselves  to  work  unceasingly  for  the 
propagation  of  those  principles  and  policies  and  tactics  that 
wiU  aid  directly  in  the  establishment  of  a  Socialist  Fed- 
erated Soviet  Republic  in  America. 

"  Be  it  further  resolved,  That  a  copy  of  this  resolution  be 
printed  in  the  IST.  Y.  Call.  iSigned  Rebecca  Buhay, 
Secretary." 

Then  there  is  in  the  lower  left-hand  comer  the  party  seal 
"  Socialist  Party,  8  A.  D.  K  Y." 

Hr.  Stedman. —  The  date,  if  you  please  ? 

Mr.  Stanchfield.— April  21,  1919. 

That  is  all,  Mr.  BriscoU. 

Mr.  Stanchfield. —  I  purpose,  if  the  Chairman  please,  to  read 
certain  portions  of  Exhibit  No.  26. 

The  Chairman. —  Is  it  in  evidence  ? 

Mr.  Stanchfield. —  In  evidence  —  by  consent  of  Mr.  Stedman, 
who  agreed  that  it  was  authentic.  It  is  dated  Chicago,  HI.,  Octo- 
ber 25,  1919.    I  read  first  the  proposed  preamble. 

"  The  Socialist  Party  of  the  United  States  is  the  political 
expression  of  the  interests  of  the  workers  in  this  country, 
and  is  part  of  the  International  working  class  movement. 

"  The  economic  basis  of  present-day  society  is  the  private 
ownership  and  control  of  the  socially  necessary  means  of 
production,  and  the  exploitation  of  the  workers  who  operate 
these  means  of  production  for  the  profit  of  those  who  own 
them. 

"  The  interests  of  these  two  classes  are  diametrically  op- 
posed. It  is  the  interest  of  the  capitalist  class  to  maintain 
the  present  system  and  to  obtain  for  themselves  the  largest 
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possible  share  of  thei  product  of  labor.  It  is  the  interest  of 
the  working  class  to  improve  their  conditions  of  life  and  get 
the  largest  possible  share  of  their  own  product  so  long  as  the 
present  system  prevails,  and  to  end  this  system  as  quickly 
as  they  can. 

"  Insofar  as  the  members  of  the  opposing  classes  become 
conscious  of  these  facts,  each  strives  to  advance  its  own  inter- 
ests as  against  the  other.  It  is  this  active  conflict  of  interests 
which  we  describe  as  the  class  struggle. 

"  The  capitalist  class,  by  controlling  the  old  political 
parties,  controls  the  powers  of  the  state  and  uses  them  to 
secure  and  intrench  its  position.  Without  such  control  of 
the  State  its  position  of  economic  power  would  be  untenable. 
The  workers  must  wrest  the  control  of  the  government  from 
the  hands  of  the  masters  and  use  its  power  in  the  upbuilding 
of  the  new  social  order,  the  Co-operative  Commonwealth. 

"  The  Socialist  Party  seeks  to  organize  the  working  class 
for  independent  action  on  the  political  field,  not  merely  for 
the  betterment  of  their  conditions,  but  also  and  above  all 
with  the  revolutionary  aim  of  putting  an  end  to  exploitation 
and  class  rule.  Such  political  action  is  absolutely  necessary 
to  the  emancipation  of  the  working  class,  and  the  establish- 
ment of  genuine  liberty  for  all. 

"  To  accomplish  the  same,  it  is  necessary  that  the  working 
class  be  powerfully  and  solidly  organized  also  on  the  eco- 
nomic field,  to  struggle  for  the  same  revolutionary  goal ;  and 
the  Socialist  Party  pledges  its  aid  in  the  task  of  promoting 
such  industrial  organization  and  waging  such  industrial 
struggle  for  emancipation. 

"  The  fundamental  aim  of  the  Socialist  Party  is  to  bring 
about  the  social  ownership  and  democratic  control  of  all  the 
necessary  means  of  production  —  to  eliminate  profit,  rent 
and  interest,  and  make  it  impossible  for  any  to  share  the 
product  without  sharing  the  burden  of  labor — to  change 
our  class  society  into  a  society  of  equals,  in  which  the  interest 
of  one  will  be  the  interest  of  all. 

"As  subordinate  and  accessory  to  this  fundamental  aim,  it 
siipports  every  measure  which  betters  the  conditions  of  the 
working  class,  and  which  increases  the  fighting  power  of  that 
class  within  the  present  system." 
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Is  Mr.  Wasserman  in  the  room  ? 

Mr.  Berger. —  I  have  a  telegram  from  him  saying  he  cannot  be 
here  until  Thursday. 

Mr.  .Stanchfield. —  Mr.  Stedman,  with  reference  to  other 
speeches  in  the  book  marked  Exhibit  No.  3;0,  will  you  desire  the 
stenographer  to  remain?  He  is  busy  in  reporting  a  case  and 
wants  to  get  back.  I  want  to  read  some  more  of  these  speeches 
at  another  point  in  the  hearing.  Of  course,  we  can  get  him  up 
here  if  you  desire. 

Mr.  Stedman. —  Whose  speeches  are  they,  may  I  ask  ? 

Mr.  Stanchfield. —  They  are  the  speeches  of  Waldman,  Solomon, 
Zilboorg,  O'Neill,  Shiplacoff  and  Block. 

Mr.  Stedman. —  I  suggest  you  read  those  you  wish,  and  if  it 
necessary,  we  can  ask  him  to  return. 

Mr.  Stanchfield. —  Yes,  if  you  will  let  me  know  at  any  time, 
we  can  have  him  return.    I  will  bring  him  back  here. 

Mr.  Stedman. —  Yes. 

Mr.  Stanchfield. — The  stenographer  may  go. 

On  the  reverse  side  of  Exhibit  No.  2Q  are  two  reports,  one 
headed  "  Minority  Eeport "  and  the  other  "  Majority  Keport," 
which  were  adopted  at  the  National  Convention  in  Chicago  on 
September  4,  1919,  and  submitted  for  referendum  by  the  National 
Convention. 

Mr.  Brown. —  The  majority  report  was  adopted. 

Mr.  Stedman. —  The  majority  report  was  adopted  by  the  con- 
vention. Under  the  rules  of  the  convention,  the  minority  with 
the  majority  report  are  set  out  for  adoption  by  the  members. 

Mr.  Stanchfield. — And  our  information  is  that  the  minority 
report  was  adopted  by  a  vote  of  3,4*75  to  1,444  for  the  majority 
report,  and  that  only  two  States  —  Wisconsin  and  Oklahoma  — 
voted  against  the  Third  International. 

Mr.  Stedman. —  I  have  no  information  on  that,  but  from  the 
number  of  votes  you  have  mentioned  it  is  certain  that  a  vote  of 
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the  party  has  not  been  recorded,  because  the  membership  is  so 
much  larger. 

Mr.  Stanchfield. —  Well,  that  may  be.     I  wUl  first  read  the 
minority  report: 

"  We  consider  that  the  Second  International  ceased  to 
function  as  an  International  Socialist  body  upon  the  outbreak 
of  the  world  war. 

"All  efforts  to  briag  together  the  elements  that  made  up 
the  former  International  have  only  added  strength  to  this 
conviction.  The  Berne  Conference  was  a  notable  example  of 
this  collapse  especially  with  reference  to  its  failure  to  take  a 
helpful  attitude  toward  Eussia,  and  its  policy  of  hanging 
onto  the  tails  of  the  Peace  Conference  in  Paris  and  placid 
acceptance  of  rebuffs  given  it  by  members  of  that  conference, 
the  refusal  of  Russian  passports,  for  instance. 

"Any  International,  to  be  effective  in  this  crisis,  must 
contain  only  those  elements  who  take  their  stand  unreservedly 
upon  the  basis  of  the  class  struggle,  and  who  by  their  deeds 
demonstrate  that  their  adherence  to  this  principle  is  not  mere 
lip  loyalty. 

"  When  leading  Socialists  join  their  national  government 
upon  a  coalition  basis  they  accept  and  sanction  policies  which 
hinder  Socialists  and  the  working  class  generally  from  taking 
fuU  advantage  of  the  opportunities  for  deep-seated  change 
which  the  war  creates.  This  makes  the  workers  content  with 
superficial  reformist  changes  which  are  readUy  granted  by 
the  capitalist  class  as  a  means  of  self-protection  from  the 
rising  tide  of  working  class  revolt. 

"And  when  Socialists  use  the  military  organization  of  the 
master  class  as  a  means  of  crushing  the  agitation  of  their 
more  radical  comrades  they  flatly  take  their  position  with  the 
counter-revolutionaries  whom  they  serve. 

"  The  Second  International  is  dead.  We  consider  that  a 
new  International  which  contains  those  groups  which  con- 
tributed to  the  downfall  of  our  former  organization  must  be 
so  weak  in  its  socialist  policy  as  to  be  useless. 

"  The  Socialist  party  of  the  United  States,  in  principle 
and  in  its  past  history,  has  always  stood  with  those  elements 
of  other  countries  that  remained  true  to  their  principles.    The 
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manifestos,  adopted  in  national  convention  at  St.  Louis  (1917) 
and  Chicago  (1919),  as  well  as  Eeferendum  'B'  1919  un- 
equivocally affirm  this  stand.  These  parties,  the  Majority 
parties  of  Russia,  Italy,  Switzerland,  Norway,  Bulgaria, 
Serbia,  Greece,  and  growing  minorities  in  every  land,  are 
uniting  on  the  basis  of  the  preliminary  convocation,  at  Mos- 
cow, of  the  Third  International.  As  in  the  past,  so  in  this 
extreme  crisis,  we  must  take  our  stand  with  them. 

"  The  Socialist  Party  of  the  United  States,  therefore,  de- 
clares itself  in  support  of  the  Third  (Moscow)  International, 
not  so  much  because  it  supports  the  '  Moscow '  programs  and 
methods,  but  because : 

"  (a)  '  Moscow '  is  doing  something  which  is  really 
challenging  to  world  imperialism. 

"(b)  '  Moscow '  is  threatened  by  the  combined  capital- 
ist forces  of  the  world  simply  because  it  is  proletarian. 

"(c)  Under  these  circumstances,  whatever  we  may 
have  to  say  to  Moscow  afterwards,  it  is  the  duty  of 
Socialists  to  stand  by  it  now  because  its  fall  will  mean 
the  fall  of  Socialist  republics  in  Europe,  and  also  the 
disappearance   of  Socialist   hopes   for   many   years   to 


"  Majoeitt  Rbpoet. 

"  The  Second  International  is  no  more.  We  repudiate  the 
Berne  conference  as  retograde  and  failing  to  act  in  the 
interests  of  the  working  class.  It  is  the  duty  of  the  Socialist 
Party  of  the  United  States  actively  to  participate  in  the 
speediest  possible  convocation  of  an  International  Socialist 
Congress  and  to  make  every  effort  to  reconstitute  the  function- 
ing of  the  International. 

"In  the  reconstituted  Socialist  International  only  such 
organizations  and(  parties  should  be  given  representation 
which  declare  their  strict  adherence  by  word  and  deed  to  the 
principle  of  the  class  struggle. 

"  To  such  an  International  must  be  invited  the  Communist 
parties  of  Russia  and  Germany,  and  those  Socialist  parties  in 
all  countries  which  subscribe  to  the  principle  of  the  class 
struggle.  No  party  which  participates  in  a  government 
coalition  with  the  parties  of  the  bourgeoisie  shall  be  invited. 
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"  In  such  Congress  our  party  should  urge  the  reconstruction 
of  world-wide  organization  of  the  Socialist  proletariat  upon 
closer  and  firmer  lines  than  have  prevailed  in  the  past,  to  the 
end  that  the  Eevolutionary  Proletarian  forces  of  the  world 
may  at  every  critical  moment  be  effectively  mobilized  for 
simultaneous  and  harmonious  action." 

Mr.  Stedman. —  Mr.  Chairman,  I  am  moving  to  strike  this  out, 
as  there  is  no  connection  shown  between  this  and  the  Moscow  Mani- 
festo in  any  way,  of  approval  or  disapproval.  There  is  nothing 
in  this  document  which  recognizes  or  supports  any  statement  of 
fact  as  to  policy,  program  or  tactics  of  the  Moscow  conference. 

The  Chairman. —  You  have  two  reports  there  of  the  same  Con- 
vention. 

Mr.  Stedman. —  There  are  two  reports,  neither  of  which — 
one  of  which  would  be  bidding  without  reference  to  the  member- 
ship. That  would  be  the  majority  report  which  is  the  action  of 
the  convention.  The  Minority  Report  would  be  binding  providing 
the  members  by  their  vote  adopted  the  Minority  Report  in  favor 
as  against  the  Majority  Report ;  but  neither  of  the  reports  do  more 
than  to  recognize  —  let  us  take  the  Minority  report  for  instance. 
The  Minority  Report  recognizes  the  Moscow  Internationale  but  it 
specifically  rejects  the  acceptance  or  approval  of  the  tactics,  theory 
or  Manifesto  that  is  promoted  and  suggested  and  published  by  the 
Conference.  Perhaps  we  should  not  say  rejects  it.  It  does  not 
accept  it.  In  other  words,  you  have  a  European  situation  with 
which  the  party  here  is  not  familiar.  We  had  no  accredited  repre- 
sentatives and  there  is  no  evidence  that  any  participated.  There 
was  no  knowledge,  in  a  detailed  sense,  as  to  what  that  convention 
proposed,  whether  it  was  dealing  solely  with  a  local  condition  and 
to  what  extent  it  was  dealing  with  an  international  phase  of  the 
movement.  And  neither  resolution  affirmatively  approves  for  this 
country  or  for  any  other  country.  Of  course,  we  assume  they  are 
pursuing  a  proper  course  for  their  own  country,  but  for  no  other 
country  the  tactics  emphasized  in  the  Moscow  Manifesto.  Now, 
until  this  Convention  specifically  goes  on  record  to  the  effect  that 
we  endorse  and  adopt  the  Moscow  Manifesto  as  a  course  of  action 
to  be  pursued  in  the  United  States,  and  these  persons,  who  are 
Assemblymen  here,  accept  that,  up  to  that  point  it  is  incompetent. 
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The  Chairman. —  Now,  you  have  it  there  for  what  it  is  worth 
and  I  should  think  you  would  rather  have  it  in  the  evidence  than 
out,  because  we  have  to  consider  something.  That  is  part  of  the 
proposition.  Now,  how  can  we  pass  on  these  matters  without  we 
have  them,  before  us  ?  You  say  they  don't  connect  up.  If  by  read- 
ing them  we  find  that  so,  then  that  is  the  end  of  the  proposition, 
yet  we  ought  to  have  them  for  the  examination  of  the  Committee. 

Mr.  Sutherland. —  We  have  no  other  official  communication 
from  the  Moscow  outfit,  except  the  one  that  has  been  read  in  evi- 
dence, and  that  has  been  replied  to  by  this  Manifesto  of  the  Sep- 
tember Convention  aud  these  resolutions.  The  Minority  and 
Majority  resolutions  both  agree  in  disapproving  of  those  branches 
of  the  Socialistic  Party  in  the  warring  countries  which  were  loyal 
to  their  governments.     They  both  disapprove  of  that. 

The  Chairman. —  Allow  me  to  suggest  that  you  are  both  of  you 
arguing  the  case  as  if  the  case  was  finished.  Now,  that  is  a  matter 
for  argument  at  the  conclusion  of  this  investigation,  the  attitude 
that  Mr.  Stedman  takes  and  the  attitude  that  you  take.  Later,  it 
is  a  question  whether  you  connect  the  Assemblymen  or  not.  Mr. 
Stedman  argues  just  the  other  way.  Now,  isn't  it  proper  that  we 
should  have  the  papers  in  the  book  so  that  we  can  look  at  them  ? 
I  should  think  that  you,  Mr.  Stedman,  would  prefer  it. 

Mr.  Stedman. —  Only  in  this  sense:  if  a  document  clearly  can 
be  seen  to  refer  to  another  document  then  the  connection  is  made, 
but,  for  instance,  supposing  instead  of  offering  this  they  had 
offered  the  Rubyiat,  there  would  be  no  connection  shown. 

The  Chairman. —  No. 

Mr.  Stedman. —  Now,  then,  the  document  they  show  here,  with 
the  two  resolutions,  majority  and  minority,  do  not  by  any  implica- 
tion that  can  be  drawn  from  the  text  approve  or  disapprove  the 
Moscow  Manifesto.  Now,  if  there  is  no  affirmative  adoption  of 
it,  then  so  far  as  those  two  documents  are  concerned,  they  do  not 
relate  themselves  together  as  a  text. 

The  Chairman. —  I  concur  with  you  in  that.  If  there  is  none 
then  we  will  find  there  is  none. 

Mr.  Stedman. —  That  goes  of  course  to  the  admissibility  of  it. 
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The  Chairman. —  I  think  it  is  admissible  under  the  situation, 
Mr.  Stedman,  for  whatever  it  is  worth. 

Mr.  Stanchfield. —  There  are  four  lines  of  the  Eubyiat  I  would 
like  to  put  in,  but  it  is  five  o'clock,  Mr.  Chairman. 

The  Chairman. —  You  gentlemen  have  quite  a  complicated  lot 
of  literature  in  here  now.    I  should  prefer  not  to  have  that  in. 

Mr.   Stanchfield. —  It  is  five  o'clock,   Mr.    Chairman,   and  I 
move  that  we  now  adjourn. 

The  Chairman. —  Is  that  agreeable  to  you,  Mr.  iStedman  ? 

Mr.  Stedman. —  It  is. 

The  Chairman. —  The  proceeding  will  stand  adjourned  until 
10 :30  o'clock  to-morrow  morning. 

Accordingly,  at  5  o'clock  P.  M.,  the  hearing  was  adjourned  to 
to-morrow,  Wednesday,  January  28,  1920,  at  10 :30  o'clock  A.  M. 
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August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Capitol, 

Albany,  JST.  Y.,  January  28,  1920. 
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Hon.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lbwn,  Jr., 
Hon.  Edward  A.  ETerett, 
Hon.  William  A.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.  Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  OuviUier, 
Hon.  Maurice  Bloch, 
Hon.  William  S.  Evans. 
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For  the  Judiciary  Committee: 
John  B.  Stanchfield, 
Elon  R.  Brown, 
Charles  D.  Newton, 
Harry  F.  Wolff, 
Thomas  F.  Carmody, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Archibald  F.  Stevenson, 
Martin  Conboy. 

For  the  Socialists:  i 

Seymour  Stedman, 
S.  John  Block, 
William  Karlio, 
Gilbert  E.  Roe, 
Walter  Welles. 
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Louis  M.  Martin,  Chairman 

(The  Comjnittee  met  pursuant  to  adjournment  at  10:40  a,  m.) 

Mr.   Stedman. —  Mr.   Chairman  and  gentlemen  of  the  Com- 
mittee, I  have  a  motion  to  make  or  two. 

First,  I  want  to  renew  my  motion  to  strike  out  the  letter  of 
Eebeeca  Buhay,  dated,  as  I  recall,  the  5th  month,  21st  day,  1919, 
addressed  by  her  to  Martens  with  the  seal  of  the  Socialist  Party 
of  the  Eighth  Assembly  District.  I  make  that  motion  and  insist 
that  it  ought  to  prevail  until  there  is  some  connection  shown 
between  that  organization  and  the  Socialist  Party.  I  do  it  mak- 
ing the  statement  that  I  am  satisfied  that  the  evidence  will  show 
that  the  organization  which  issued  that  statement  through  its 
officer  was  not  affiliated  with  the  Socialist  Party,  had  been  ex- 
cluded from  the  Socialist  Party  because  of  the  very  attitude  taken 
by  them  which  prompted  the  writing  of  this  letter ;  that  they  took 
the  seal;  that  they  took  the  name;  that  they  had  a  headquarters 
from  which  they  were  later  required  to  move,  required  to  leave ; 
that  the  organization  of  which  the  assemblyman  here  belong,  Mr. 
Waldman,  was  in  opposition  to  it  and  that  that  organization  even 
nominated  a  candidate  at  the  primaries  in  opposition  to  Mr. 
Waldman. 

Now,  it  should  not  go  out  in  the  public  mind  that  the  party 
who  wrote  that  letter,  the  organization  of  which  she  was  secretary, 
which  was  .politically  openly  opposed  to  Mr.  Waldman  and  which 
issued  a  letter  from  a  different  organization,  the  two  organizations 
being  bitterly  hostile,  that  that  should  be  charged  up  to  him,  if 
that  is  simlply  put  in  the  press  an  investigation  would  disclose 
to  the  counsel,  so  that  the  newspapers  would  tie  up  Waldman  and 
our  organization  with  one  which  has  no  affiliation,  one  where  there 
has  been  a  bitter  contest  and  open  political  rupture,  and  an  open 
political  organic  rupture. 

I  also  wish  to  renew  my  objection  to  the  admission  of  the 
speech  of  Mr.  Trachtenberg,  or  speeches  by  other  than  the  as- 
semblyman. In  the  absence  of  evidence  showing  that  the  meeting 
on  the  7th  day  of  November,  for  the  celebration  of  the  second 
anniversary  of  the  Soviet  Grovernment ;  in  the  absence  of  evidence 
to  show  that  the  meeting  itself  was  unlawful,  any  act  of  any  per- 
son there,  other  than  the  assemblyman,  would  be  incompetent, 
because  you  cannot  charge  it  up  to  them.  They  would  have  no 
control  over  any  statement  made  by  any  other  speaker  there,  and 
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could  only  be  responsible  for  it  if  tbe  meeting  was  called  for  an 
unlawful  purpose  and  they  knew  it,  and  it  was  part  of  a  plan  in 
their  mind  that  somebody  else  should  make  some  improper  state- 
ment. That  would  be  the  only  theory  upon  which  it  would  be 
competent,  and  I  do  not  understand  that  to  be  the  theory  upon 
which  the  charges  in  this  case  were  preferred.  But  in  the  first 
instance,  it  should  be  stricken  out  now  unless  they  will  stand  up 
before  the  chairman  of  this  Committee  and  say  that  they  will 
connect  the  Eighth  Assembly  organization  with  the  Socialist 
organization  with  which  Mr.  Waldman  was  affiliated,  and  say 
that  there  was  some  relation  between  the  two,  and  show  that 
relation. 

Mr.  Sutherland. —  Mr.  Chairman,  that  connection  has  already 
been  proven  by  the  very  document  itself,  headed  on  the  stationery 
of  the  Socialist  Party,  bearing  their  emblem,  with  the  seal  of 
the  Eighth  Assembly  Party  organization  upon  it.  It  is  a  matter 
for  defense  for  them  to  disconnect  themselves  with  that  organiza- 
tion on  the  face  of  it.  By  every  sign  and  token  of  regularity  it 
is  an  expression  of  the  party  will  of  this  organization  of  the 
Eighth  Assembly  District.  Counsel  has  said  here  what  they  pur- 
pose to  prove  and  asks  upon  his  unsupported  verbal  assertion  now 
—  what  he  is  going  to  prove  —  that  you  strike  the  letter  out  of 
the  record  — 

Mr.  Stedman. —  I  cannot  see  — 

Mr.  Sutherland. —  Wait  a  minute,  if  you  please,  sir.  We  have 
established  the  regularity  of  that  document.  It  is  for  them  to 
purge  themselves  of  the  consequences  of  that  public  official  decla- 
ration. 

Now,  as  to  Mr.  Trachtenberg's  remarks,  they  were  made  at 
a  meeting  called  by  the  Socialist  Party  to  celebrate  the  second 
anniversary  of  the  Russian  Revolution.  Now,  that  meeting  was 
called  by  their  party  managers.  It  was  advertised  in  the  New 
York  Call,  and  the  significance  of  Mr.  Trachtenberg's  remarks  lie 
not  only  in  the  fact  that  the  meeting  was  openly  proclaimed  as 
a  Socialist  meeting,  not  only  in  the  fact  that  Trachtenberg  was 
one  of  the  high  priests  serving  at  the  altar,  but  also  his  remarks 
preceding  those  of  the  assemblyman  whose  right  to  a  seat  is  now 
in  issue  here,  and  what  the  assemblyman  said  after  Mr.  Trachten- 
berg had  made  his  remarks.     After  Trachtenberg  had  explained 
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tJie  purposes  and  the  idea  of  the  Soviets  of  Kussia,  and  their 
connection  with  the  comrades  in  America,  that  being  all  laid  out 
before  the  meeting  in  clear  and  unmistakable  phraseology;  then 
comes  the  speech  of  the  ,assemblyman-elect,  in  which  he  embraces 
this  proposition  in  words  and  phrases  that  are  unmistakable.  The 
preceding  remarks  of  Trachtenberg  are,  therefore,  competent 
and  pertinent,  as  showing  what  the  assemblyman-elect  had  in  his 
own  mind,  and  what  he  desired  his  audience  to  understand  when 
he  said  that,  as  for  him,  he  committed  himself  to  this  party  and 
to  its  policies  and  to  its  program. 

Mr.  Stedman. —  Replying  to  the  last.  It  is  a  well-known  rule 
of  law,  founded  in  Horton,  that  "  One  man's  malice  does  not  con- 
stitute another  man's  offense."  It  is  a  maxim  that  applies  here. 
There  is  no  responsibility  on  the  part  of  any  assemblyman  for 
what  any  other  person  said  at  that  meeting,  excepting  themselves, 
unless  there  was  an  agreement  made  defending  an  unlawful  pur- 
pose, and  each  one  of  the  persons  was  participating  in  carrying 
that  out.  I  do  not  understand  that  this  is  the  theory,  and  it  can- 
not be  the  theory  so  far  as  the  charges  stated  by  the  Committee 
and  elucidated  by  its  supplemental  statement;  but  aside  from 
that  in  regard  to  the  Assembly  District,  counsel  of  course  by  very 
little  investigation  would  have  known  that  there  was  a  break  in 
the  Socialist  Party;  that  that  break  took  place  because  of  the 
differences  between  the  Communists  and  the  Socialists, —  and  I 
assume  they  are  interested  in  arriving  at  the  truth, —  and,  there- 
fore, it  became  important  for  them  at  least  to  assert  the  evidence, 
easily  obtained,  that  Waldman  was  a  member  of  the  organiza- 
tion which  sent  the  letter  to  Martens.  I  venture  to  say  at  this 
moment  that  counsel  will  not  even  promise  to  show  his  member- 
ship in  that  organization.  They  will  not  even  promise  to  show  that 
there  was  but  one  organization  in  that  district,  and  they  will  not 
be  able  to  show  that  that  very  Assembly  District,  whose  letters 
they  read,  did  not  nominate  a  candidate  against  Waldman  show- 
ing the  distinct  differences  between  the  two,  and  that  is  the  dif- 
ference that  is  important  for  this  Committee,  the  assemblymen 
and  the  public  to  understand. 

We  object  to  having  evidence  brought  in  here  of  an  organiza- 
tion that  is  separate  from  ours, —  the  break  having  occurred,  the 
severance  complete, —  and  charging  their  theories  up  to  us.  Their 
problem  of  course  is  their  own.    Their  differences  with  us  is  their 
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own,  and  not  characterizing  the  arrangement  of  the  faithfulness 
of  their  program,  but  we  have  disagreed  with  it  clearly  and  dis- 
tinctly, and  we  object  to  having  their  position,  because  in  cer- 
tain instances  they  raided,  if  you  please,  or  took  the  seal  and 
stationery  of  the  organization,  that  we  should  be  charged  up  with 
their  theory.  We  are  willing  to  stand  by  ours, —  our  propaganda 
and  our  theory,  without  mitigating  one  dot  what  it  purposes  to 
do,  but  we  object  to  having  another  political  party's  opinion 
foisted  upon  us  by  this  indirect  method. 

Mr.  Stanchfield. —  Replying  for  a  moment  to  Mr.  Stedman's 
opening  sentence  that  "  one  man's  voice  did  not  reflect  on  another 
man's  offense"  hinges  entirely  upon  the  nature  and  the  char- 
acter of  the  accusation  that  is  laid  at  the  door  of  the  man  whose 
sense  is  sought  to  be  bound.  J^ow,  the  whole  theory  of  this  in- 
vestigation rests  upon  the  proposition  that  the  Socialist  Party,  of 
which  the  five  members  under  investigation  are  confessedly,  con- 
cededly  members,  has  embarked  upon  a  program  that  calls  for  the 
overthrow  of  our  form  of  government,  some  assert  by  constitu- 
tional means,  others  by  violence.  Now,  assuming  that  that  pro- 
gram is  the  basic  charge  under  investigation,  then  my  argument 
runs  along  this  line:  That  every  pamphlet,  every  declaration, 
every  speech,  every  statement  of  every  man  who  is  affiliated  with 
or  belongs  to  that  party,  not  necessarily  in  a  technical  sense  of 
belonging  to  it,  but  everybody  who  upholds  those  claims,  who 
supports  those  principles,  who  stands  upon  that  platform,  is  bound 
by  the  speeches,  the  sentiments,  the  writings,  the  books,  the  pub- 
lications of  every  other  man  affiliated  with  that  association, 
whether  they  were  present  at  the  time  when  it  was  made  or  they 
were  uttered,  or  whether  they  were  absent. 

Now,  confessedly  that  is  a  correct  statement  in  broad,  clear  and 
comprehensive  language  of  the  claim  that  we  make. 

Mr.  Stedman. —  In  reply  to  the  last  I  can  only  say  that  I  think 
counsel's  statement  correctly  reveals  his  theory  of  this  case  that 
the  Socialist  Party  itself  is  a  conspiracy,  and  that  any  statement 
made  by  anyone,  a  member  or  a  non-member,  who  thinks  he  ap- 
proves of  its  program,  is  chargeable  against  these  Assemblymen, 
but  that  is  not  the  charge  made  in  the  specification  filed. 

The  Chairman. —  I  think,  Mr.  Stedman,  that  is  a  matter  that 
you  can  clear  up  when  you  come  to  your  side  of  the  case.     If  your 
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statement  is  true,  you  will  establish,  no  doubt,  by  your  evidence, 
that  tbese  Assemblymen  are  not  connected  up  with  the  people  that 
sent  that  paper  out  at  all.  Now,  I  think  you  gentlemen  are 
anticipating  the  case  and  making  your  final  arguments  on  the 
admissibility  of  evidence. 

Mr.  Stedman. —  Let  me  see  if  I  can  clear  it  up.  On  what 
theory  does  Waldman  take  the  responsibility  for  that  letter  ?  If 
it  is  competent  evidence,  the  theory  of  knowledge  and  participa- 
tion.    That  is  a  matter  of  affirmative  proof  — 

The  Chairman. —  Oh,  no ;  I  cannot  be  sure  on  that. 

Mt.  Stedman. —  Let  us  see ;  a  gun  is  fired,  a  man  is  shot ;  I  am 
at  a  distance.  Do  you  mean  to  say  that  it  is  not  a  matter  of 
affirmative  proof  to  show  that  the  revolver  was  in  my  hand,  or  that 
I  aided,  affirmatively  abetted  the  person  who  perpetrated  the 
crime?  Is  that  a  matter  of  defense?  If  this  man  is  charged 
with  pursuing  conduct  to  overthrow  the  government  by  force, 
and  that  is  manifested  through  the  act  of  another,  the  con- 
nection is  fundamental  and  it  requires  affirmative  proof,  not  that 
we  cannot  meet  it ;  that  is  not  it.  Our  empire  was  so  visible  and 
open  that  we  can, —  but  the  point  is  that  this  proof  that  they 
should  introduce,  and  upon  failing  to  introduce  it  and  proving  it, 
we  should  not  be  required  to  defend  against  it.  That  is  the 
proposition.  It  is  material  vital  evidence, —  either  they  connect 
Waldman  or  they  do  not,  and  we  have  no  right  to  try  a  case  on  the 
theory  where  you  can  defend  against  it.  The  first  proposition  to 
establish  is  that  they  prove  the  facts  necessary  so  that  if  deemed 
to  be  true  that  it  requires  a  defense. 

The  Chairman. —  Motion  denied. 

Mr.  Stedman. —  Exception. 

The  Attorney-General. —  I  announce  that  I  have  secured  as 
associate  counsel  Mr.  Martin  Conboy  of  ITew  York. 

The  Chairman. —  And  the  record  may  so  state. 

Mr.  Stedman. —  I  now  move  that  the  speeches  of  all  the  persons 
at  that  meeting  be  read,  the  meeting  of  the  Yth.  They  have  read 
the  speeches  of  Waldman,  they  have  read  the  speeches  of  Trachten- 
berg,  and  I  now  insist  that  they  read  the  speeches  of  all  of  the 
persons  present  at  the  meeting,  as  all  of  that  took  place. 
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Mr.  Stanchfield. —  I  think,  Mr.  Chairman,  we  have  the  right  to 
control  the  order  in  which  we  will  introduce  this  testimony. 

The  Chairman. —  The  entire  minutes  are  in  evidence,  I  take  it. 

Mr.  Stanchfield.— Yes. 

Mr.  Stedman. —  No,  Mr.  Chairman.  This  is  my  point.  I 
object  to  taking  a  column  of  a  newspaper  and  picking  out  a  sen- 
tence; I  object  to  taking  a  portion  of  the  speech  and  characteriz- 
ing that  as  reflecting  the  entire  meeting.  We  are  entitled  to  all 
of  the  speeches  at  that  meeting,  so  that  a  person  can  say  there  is 
the  meeting  before  us,  and  not  take  an  excerpt  here  and  an  excerpt 
there.  We  are  entitled  to  the  entire  transaction,  all  that  went  on 
at  the  meeting. 

The  Chairman. —  On  the  motion  of  Mr.  Stedman  about  reading 
the  entire  paper,  the  Chair  thinks  that  the  paper  or  document 
being  in  evidence,  that  at  such  time  as  Mr.  Stedman  desires,  he 
can  read  such  portions  as  he  desires. 

Mr.  Stedman.—  Very  well,  I  should  like  to ;  I  should  like  to 
have  it  read  now. 

The  Chairman. —  I  think  it  is  a  matter  of  affirmative  defense. 

Mr.  Stedman. —  'Ro ;  if  they  are  offering  a  document  in  evi- 
dence I  am  entitled  to  have  the  entire  document  presented  at  the 
time. 

Mr.  Stanchfield. —  The  technical  situation  is  that  the  document 
was  marked  for  identification  and  later,  at  the  suggestion  of  Mr. 
Stedman,  and  in  order  to  avoid  the  necessity  of  recalling  the 
stenographer,  it  was  marked  for  evidence.  I  say  to  the  Chairman 
that  in  due  course,  connecting  them  up  logically,  we  propose  to 
read  different  speeches  in  that  exhibit.  There  is  no  reason  why 
we  should  be  called  upon  to  read  them  at  this  time. 

Mr,  Stedman. —  Exception. 

Mr.  Stanchfield." —  Is  Miss  Stern  here  ? 

Anna  Steen,  recalled,  testified  as  follows: 

By  Mr.  Stanchfield: 

Q.  Miss  Stern,  have  you  been  asked  by  the  service  of  subpoena 
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duces  tecum  to  produce  a  copy  of  the  manifesto  of  the  Socialist 
Party  for  the  Bronx?  A.  Not  exactly  that  manifesto;  I  was 
asked  to  produce  manifestoes  and  proclamations. 

Q.  Have  you  produced  them  ?    A.  The  only  one  I  had. 

Q.  I  hand  you  what  purports  to  be  a  manifesto  of  the  Socialist 
Party  and  ask  you  whether  or  no  the  exhibit  which  I  hand  you  is 
the  one  which  was  circulated  in  the  Bronx  or  a  copy  of  it  ?  A.  It 
is  New  York  county. 

Q.  Now  is  there  one  for  the  Bronx  ? 

Mr.  Sutherland  (Hands  paper  to  Mr.  Stanchfield)— Mr.  Nelles 
just  produced  this. 

Q.  The  one  you  hand  me  is  from  New  York  county?  A.  I 
don't  know,  sir,  that  is  marked  New  York  county  on  the  back. 

Q.  Is  it  according  to  your  judgment  New  York  county  ?  A.  All 
I  can  tell  from  that,  is  that  it  has  Socialist  Party,  New  York 
county  address  on  it. 

Q.  What  is  that  you  have  in  your  hand  ?  A.  This  is  the  one 
I  gave  you  the  other  day. 

Q.  And  this  is  for  the  Bronx  ?    A.  Yes. 

Q.  That  you  identify  ?    A.  Yes. 

Mr.  Stanchfield. —  I  offer  in  evidence  Exhibit  15  for  identifi- 
cation, being  the  manifesto  of  the  Socialist  Party,  which  Miss 
Stern  says  is  the  one  that  was  circulated  in  the  county  of  Bronx  ? 

The  Witness. —  Yes,  sir. 

(The  paper  referred  to  was  marked  Exhibit  15  of  this  date.) 

Mr.  Stanchfield. —  This  is  substantially,  if  the  Committee 
please,  a  copy  of  the  manifesto  that  was  read  yesterday,  this  being 
the  one  adopted  at  the  Chicago  Convention.  I  will  not  read  all 
through  in  detail.  I  do  read  from  it  into  the  record  the  large 
black  type  headings  that  appear  upon  the  exhibit,  which  are  as 
follows : 

"  Manifesto  of  the  Socialist  Party."  "  Socialist  Party 
adopts  ringing  address  to  the  American  workers  at  Chicago 
Convention."  The  second  large  headline:  "The  Cost  of 
War."  The  third,  "  The  Peace  of  Violence."  The  fourth, 
"  The  League  of  Nations  and  the  Capitalist  Black  Interna- 
tional." Fifth,  "  Workers  must  conquer  State."  Sixth, 
"  The  March  of  Laborers'  Hosts."  Seventh,  "U.  S.  Bulwark 
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of  Eeaction."  Eighth,  "  Civil  Liberties  destroyed."  Ninth, 
"  Rampant  Profiteering."  Tenth,  "  U.  S.  Labor  Awaken- 
ing." Eleventh,  "  Socialist  Party  Eevolutionary  and  Un- 
compromising." Twelfth,  "Aim  of  Socialist  Party  De- 
mocracy." 

By  Mr.  Stanchfield : 

Q.  Have  you  any  similar  manifesto  for  Kings  county,  or 
Queens,  or  Eichmond,  Miss  Stern  ?    A.  No. 

Q.  Now,  what  official  relation  did  you  state  the  other  day  that 
you  bore  to  the  Socialist  Party  of  the  Bronx?  A.  Executive 
secretary. 

Q.  Have  you  a  list  of  the  membership  of  the  Socialist  Party 
of  the  Bronx  ?    A.  No  list  —  card  records. 

Q.   Card  records?     A.  Yes. 

Q.  How  many  due-paying  members  are  there  in  the  Bronx? 
A.  Why,  I  can't  tell  you  now.  I  haven't  a  tabulated  account  up 
to  date. 

Q.  Well,  what  was  the  number  of  due-paying  members  at  any 
time  that  you  have  in  your  memory  ?    A.  Why,  about  1,200. 

Q.  About  1,200?     A.  Yes. 

Q.  And  when  were  there  1,200  due-paying  members  according 
to  your  best  recollection  ?    A.  In  July. 

Q.  In  July  of  1919  ?    A.  Yes. 

Q.  Do  you  know,  at  the  last  election,  about  how  many  Social- 
ist votes  were  cast  in  the  county  of  the  Bronx,  roundly  speaking? 
A.  Why,  no,  I  couldn't  say  exactly. 

Q.  I  do  not  want  it  exactly;  just  your  best  recollection?  A.  I 
couldn't  tell  you  anything.  The  Board  of  Elections  had  not  yet 
compiled  the  complete  returns  when  I  left  New  York. 

Q.  Well,  was  there  not  some  general  statement  in  the  press 
as  to  the  number  of  Eepublican  votes,  the  number  of  Democratic 
votes  and  the  number  of  iSocialist  votes?  A.  Why,  according  to 
Assembly  districts,  but  not  for  the  entire  county. 

Q.  What  ?  A.  According  to  Assembly  districts,  but  not  for  the 
entire  county. 

Q.  Have  you  any  means  of  furnishing  us  with  information  as 
to  the  number  of  due-paying  members  in  the  different  Assembly 
districts  of  the  Bronx  that  are  here  and  available  ?  A.  Not  right 
now. 

Q.  Well,  now  the  cards  that  yor.  say  you  have,  that  would 
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indicate  the  due-paying  membership  in  the  county  of  the  Bronx, 
are  in  the  Bronx  now?    A.  Yes. 

Q.  In  your  office  ?    A.  Yes. 

Q.  Is  there  any  one  there?  A.  Why,  just  a  girl,  a  stenog- 
rapher, just  taking  care  of  the  office. 

Q.  Well,  I  do  not  care  to  compel  you  to  bring  them  up  here 
by  subpoena,  but  I  do  desire  to  know  the  number  of  due-paying 
members  in  the  Third  Assembly  district  of  the  Bronx,  which  is 
the  district  from  which  Mr.  deWitt  is  the  member;  and  also 
the  number  of  due-paying  members  from  the  Fourth  Assembly 
district  of  the  Bronx,  which  Mr.  Orr  represents.  Now,  will  you 
furnish  me  that  information  in  the  light  that  I  do  not  compel 
you  to  bring  any  cards  here  ? 

Mr.  Sjtecjman. —  You  can  have  some  one  look  it  up,  can't  you  ? 

The  Witness. —  Why,  I  will  get  that  in  a  day  or  two. 

Mr.  Stanchfield. —  If  you  will  get  it,  I  won't  compel  you  to 
bring  the  cards  here.  I  do  not  desire  to  compel  you  to  furnish 
the  names,  but  I  want  to  get  the  number  of  them. 

Mr.  Stedman. —  We  will  furnish  that. 

Mr.  Stanchfield. —  I  think  that  is  all.  Miss  Stern. 

Cross-examination  by  Mr.  Stedman: 

Q.  Miss  Stern,  referring  to  the  manifesto  to  which  your  atten- 
tion has  been  called,  when  was  that  circulated?  A.  Why,  dur- 
ing the  month  of  October. 

Q.  That  was  during  the  election  ?    A.  Yes,  sir. 

Q.  During  the  campaign?     A.  Yes,  sir. 

Q.  Circulated  generally  on  the  street?  A.  All  over;  all  over 
the  Bronx. 

Q.  Do  you  know  about  how  many  copies  ?    A.  About  50,000. 

Mr.  Stanchfield. —  I  suppose,  Mr.  Stedman,  we  can  have  some- 
body, when  Miss  Stern  goes  back  to  the  Bronx,  go  there  and  look 
at  those  records  ? 

Mr.  Stedman. —  Yes. 

Mr.  Stanchfield. —  Miss  Stem,  you  understand  that  it  is  agreed 
by  Mr.  Stedman  that  we  may  send  some  one  to  your  offijce,  at  a 
time  to  be  agreed  upon,  to  go  over  those  records  in  your  presence, 
with  you? 
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The  Witness. —  Yes,  I  understand  that. 

Mr.  iStedman. —  There  is  no  question  about  the  names.  Mr. 
Stanchfield  just  wants  the  records. 

Mr.  Stanchfield. —  I  tried  to  make  that  perfectly  clear.  Is  Mr. 
Chatcuff  here  ? 

Mr.  Nelles. —  I  have  Mr.  Chatcuff's  papers,  which  I  went  over 
with  your  representative  the  other  day.  One  is  the  volume  of 
minutes. 

Mr.  Stanchfield. — I  offer  in  evidence  this  manifesto  —  this 
paper  —  which,  from  its  appearance,  is  substantially  the  same  as 
the  one  I  have  just  introduced  from  the  Bronx,  which  is  the  one 
which  was  circulated  in  the  county  of  Kings,  the  exhibit  being 
produced  by  Mr.  Nelles,  of  counsel  for  the  man  under  investiga- 
tion. 

Mr.  Stedman. —  Is  there  any  evidence  as  to  the  number  that 
was  circulated  ?     Tell  us  at  this  time,  I  would  like  to  know. 

(Manifesto  referred  to  received  in  evidence  and  marked  Ex- 
hibit No.  33). 

Julius  Geebee,  recalled,  testified  as  follows: 

Direct  examination  by  Mr.  Stedman: 

Q.  Will  you  examine  Exhibit  No.  33  ?     A.  Yes. 

Q.  That  is  the  same  as  the  manifesto  of  the  organization  ex- 
cepting the  local  advertising  matter  ?     A.  Yes. 

Q.  As  the  local  organization  ?     A.  Yes. 

Q.  How  many  were  circulated  ?     A.   5Q,000  in  Kings  county. 

Q.  When  ?  A.  During  the  latter  part  of  September  and  Octo- 
ber. 

Q.  With  reference  to  the  election,  what  period  was  that  ?  A. 
During  the  campaign. 

Q.  Your  election  was  on  what  date  ?  A.  The  4th  of  November. 

Q.  And  this  was  immediately  prior  to  that  ?  A.  Prior  to  the 
election  day. 

Q.  And  this  is  the  same,  excepting  the  headquarters  announce- 
ment, as  Exhibit  No.  15,  which  was  circulated  in  the  Bronx? 
A.  Exactly. 

Q.  Does  that  also  apply  to  New  York  county  ?  A.  Yes,  except 
that  we  circulated  100,000  in  New  York. 
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Cross-examination  by  Mr.  Stanchfield: 

Q.  Were  you  at  the  Chicago  Convention  ?     A.  I  was. 

Q.  Did  you  hear  Mr.  Block,  of  counsel  for  the  five  men  under 
investigation,  read  the  manifesto  to  the  listening  and  attentive 
convention?     A.  I  did,  sir. 

Q.  You  recollect  you  were  present  when  he  read  it  ?     A.  I  was. 

Q.  Well,  you  heard  me  read  it  yesterday  ?     A.  I  did. 

Q.  You  have  testified  to  Mr.  Stedman  that  the  phrasing  of  this 
was  similar  to  the  one  that  was  read.  I  call  your  attention  to 
this :  "  We,  the  organized  Socialists  of  America,  pledge  our  sup- 
port to  the  revolutionary  workers  of  Eussia."  The  language  in 
the  manifesto  that  I  read  yesterday  was :  "  We  declare  our 
solidarity  with  the  workers  of  Russia,"  was  it  not?'  A.  I  think 
that  is  what  you  read,  Mr.  Stanchfield. 

Q.  What  is  that  ?     A.  I  think  that  is  what  you  read  yesterday. 

Q.  I  say  that  was  the  language  of  the  one  I  read,  that  was  pub- 
lished in  the  organ,  "  The  Call "  by  the  company  of  which  you 
are  the  president  ?     A.  I  am  not  the  president  —  secretary. 

Q.  Secretary  —  excuse  me  for  lessening  the  honor ;  but  it  is 
published  by  the  company  of  which  jon  are  secretai-y  ?     A.  Yes. 

Q.  And  in  the  one  I  did  read  appears  the  phraseology :  "  We 
declare  our  solidarity  with"  and  not  the  language  "we  pledge 
our  support  to  "  ?  A.  That  is  correct,  but  this  is  the  official  docu- 
ment. The  other  one  is  the  one  that  was  sent  by  the  reporter, 
and  this  was  adopted  by  the  convention. 

The  Chairman. —  That  difference  came  up  yesterday.  The  dif- 
ference was  shown  between  the  one  you  have  and  the  one  Mr. 
Stedman  has. 

Mr.  Stanchfield. —  Well,  if  the  ChairmaQ  has  that  in  mind,  I 
will  not  spend  any  more  time  with  it,  except  I  would  like  the 
Committee  to  see  that  that  is  apparently  a  formal  document. 

The  Witness. —  Let  me  see  the  dates,  Mr.  Stanchfield. 

Mr.  Stanchfield. —  September  5th. 

By  Mr.  Stanchfield: 

Q.  You  said  you  live  in  Brooklyn,  Mr.  Gerber  ?    A.  Yes. 
Q.  Mr.  Solomon,  one  of  the  five  men  under  investigation   is  a 
member  from  the  23d  Assembly  District  of  Kings?     A.  Yes   sir. 
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Q.  Do  you  know  the  entire  voting  population  of  that  district  ? 
A.  I  do  not. 

Q.  I  mean  the  number  of  it  ?     A.  I  do  not. 

Q.  Do  you  know  how  many  due-paying  members  of  the  Socialist 
Party  there  are  in  that  district  ?     A.  I  do  not. 

Q.  That  information  is  obtainable  from  the  cards  that  you 
stated  yesterday  you  had?  A.  Not  from  cards.  I  have  not  got 
any  cards  of  Kings  county. 

Q.  Who  would  have  possession  of  those  ?  A.  Well,  if  we  have 
any,  Mr.  Chatcuff  would  have  them. 

Q.  And  Mr.  Chatcuff  is  not  here  ?  A.  He  was  here  yesterday ; 
I  saw  him  yesterday,  and  I  am  sure  he  has  not  left. 

Mr.  Stanchfield. —  Do  I  understand,  Mr.  jSTelles,  that  you  pro- 
duce these  exhibits  that  you  handed  me,  as  representing  Mr. 
Chatcuff ;  is  that  the  idea  ? 

Mr.  Nelles. —  You  will  recall  the  stipulation  made  the  other 
day,  that  these  exhibits  be  examined  in  private  by  your  repre- 
sentative and  by  me.  ]Mr.  Chatcuff  gave  me  his  papers,  and  sev- 
eral of  the  others  gave  me  their  papers,  and  I  went  over  them 
with  your  representative,  and  I  have  not  seen  him  since. 

Mr.  Stanchfield. —  I  would  like  you  to  let  me  know  if  Mr. 
Chatcuff  comes  into  the  room,  so  I  can  call  him.  I  think  that  is 
all  at  the  moment,  Mr.  Gerber. 

Cross-examination  by  Mr.  Stedman : 

Q.  You  were  present  at  the  convention,  and  do  you  recall  that 
when  the  manifesto  was  read,  that  after  its  submission,  there  were 
criticisms  made  from  the  floor  ?     A.  Yes,  sir. 

Q.  And  there  were  changes  made  ?    A.  Yes,  sir. 

Q.  The  one  as  originally  reported  was  given  to  the  press  ?  A. 
Yes.  That  is  why  I  asked  for  the  date,  because  I  remember  a 
report  was  made  on  Thursday,  and  appeared  in  the  press  on 
Friday,  whereas,  the  document,  with  all  the  corrections,  was  not 
adopted  by  the  convention  until  late  Friday  afternoon,  and  I, 
being  secretary  of  the  convention,  remember  it  very  well. 

Q.  And  this  was  a  report  that  went  out  for  your  final  approval  ? 
A.  Yes,  sir. 

Q.  When  I  refer  to  "  this  report,"  I  refer  to  the  one  in  "  The 
Call,"  Exhibit  —     A.  Yes,  that  is  the  Thursday's. 
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Q.  Exhibit  No.  6  for  identification  ?    A.  Yes. 
Mr.  Stanchfield.—  Is  that  all,  Mr.  Stedman  ? 
Mr.  Stedman. —  Yes. 

Redirect  examination  by  Mr.  Stanchfield : 

Q.  Mr.  Gerber,  were  there  minutes  kept  by  stenographers  of 
the  proceedings  of  the  Chicago  convention?  A.  I  do  not  know 
whether  there  were  any  kept  by  stenographers ;  they  were  kept  in 
longhand. 

Q.  By  you  or  by  persons  under  your  direction?  A.  By  me 
and  several  others. 

Q.  Have  you  got  those  minutes  ?  A.  I  have  not ;  I  left  them 
in  the  office  in  Chicago. 

Q.  In  Chicago  ?    A.  Yes. 

Q.  Were  they  ever  copied  or  printed,  so  far  as  you  know? 
A.  Not  that  I  know  of. 

Q.  There  is  no  copy  of  them,  then,  available  to  you  ?  A.  Not 
that  I  know  of ;  I  never  saw  a  copy. 

Q.  None  within  the  jurisdiction  of  the  State  of  New  York 
that  you  know  of?    A.  Not  that  I  know  of,  Mr.  Stanchfield. 

Q.  Is  there  a  paper  known  as  the  "  Bull,etin  "  that  contains 
the  official  proceedings  of  the  Socialist  conventions?     A.  Yes. 

Q.  Was  there  one  published  at  or  about  the  time  of  the  Chicago 
convention?     A.  There  was. 

Q.  Have  you  a  copy  of  that  ?  A.  I  miay  have  one ;  I  am  not 
sure. 

Q.  Will  you  look  and  see  and  produce  it  here  without  any  fur- 
ther process,  if  you  have  it  ?    A.  Yes,  sure,  if  I  can  find  it. 

Mr.  Stedman. —  Mr.  Stanchfield,  if  I  may  interrupt,  I  am  quite 
certain  that  I  have  one  here. 

Mr.  Stanchfield. —  All  right,  if  you  will  let  me  take  it  when 
you  put  your  hand  on  it. 

Mr.  Stedman. —  I  might  say  in  reference  to  taking  the  pro- 
ceedings of  the  convention,  they  secured  a  stenographer  on  the 
second  day  but  it  has  never  been  written  up. 

(Mr.  Stedman  then  hands  paper  to  Mr.  Stanchfield.) 

Mr.  Stanchfield. —  May  we  look  at  this  and  return  it  to  you  ? 


345 

Mr.  Stedman. —  Certainly. 

Mr.  Stanchfield. —  Mr.  Stedman,  you  stated  that  there  was  a 
stenographer,  if  I  understand  you,  called  in  upon  the  second  day 
of  the  convention. 

Mr.  Stedman. —  The  stenographer  was  ordered  to  be  present,  as 
I  recall,  the  first  day,  but  I  think  that  the  stenographer  for  the 
Party  arrived  late  the  first  day  or  the  morning  of  the  second. 

Mr.  Stanchfield. —  Do  you  know  the  name  of  the  stenographer  ? 

Mr.  Stedman. —  Yes;  Miss  Minnie  E.  Meyers  was  the  one 
who  had  charge. 

Mr.  Stanchfield. —  Is  she  a  resident  of  the  State  of  New  York  ? 

Mr.  Stedman. —  She  is  a  resident  of  Chicago,  with  an  office  in 
the  Ashland  Block.  I  will  say  also  there  was  a  reporter  present 
from  the  opening  who  represented  the  State's  Attorney.  There 
was  a  person  who  reported  for  the  Government,  but  he  was  not 
a  shorthand  reporter,  and  simply  reported  his  views  and  his  judg- 
ment of  the  purpose,  object  and  influence  of  the  convention. 

Mr.  Stanchfield. —  I  will  mark  this  "  Bulletin  "  simtply  for 
identification,  in  order  to  describe  it  on  the  record. 

(Paper  referred  to  marked  Exhibit  No.  34,  for  identification.) 

By  Mr.  Stanchfield: 

Q.  How  often,  Mr.  Gerber,  is  the  Exhibit  34  for  identification, 
being  a  copy  of  the  "  Bulletin,"  handed  me  by  Mr.  iStedman,  pub- 
lished?    A.  This  is  supposed  to  be  published  every  mopth. 

Q.  It  is  a  monthly  publication?  A.  Yes,  but  I  did  not  get 
the  number  from  January,  1919,  until  December,  1919.  It  took 
a  year  to  get  here  from  Chicago  to  New  York. 

Q.  Have  you  at  your  offices  in  New  York  the  files  of  the  "  Bul- 
letin "  ?     A.  I  have  not. 

Q.  For  any  period  of  time  ?  A.  I  have  not  because  they  came 
so  irregularly. 

Q.  Do  you  preserve  those  that  did  come,  and  if  yon  did  are 
those  that  you  have  in  such  condition  that  they  will  be  made  avail- 
able for  our  examination  ?     A.  I  think  so. 

Q.  Without  my  subpoenaing  you  to  produce  them  ?  A.  I  will 
bring  them  up. 
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Mr.  Stedman. —  May  I  ask,  would  they  be  here  in  time  for  your 
service  if  I  telegraphed  to-day  for  them  ? 

Mr.  Stanchfield. —  Yes,  they  would. 

By  Mr.  Stanchfield: 

Q.  Mr.  Gerber,  Mr.  Waldman,  of  the  five  under  investigation, 
is  a  member  from  the  Eighth  Assembly  District,  !N"ew  York  ?  A. 
Yes,  sir. 

Q.  Do  you  know  approximately  the  number  of  dues-paying 
members  in  that  district  ?     A.  I  do. 

Q.  How  many  are  there?  A.  At  the  present  time  about  150 
or  200 ;  between  150  and  200. 

Q.  Do  you  know  how  many  votes,  approximately,  were  cast  for 
Mr.  Waldman  at  the  last  election?  A.  Well,  I  think  it  was  a 
little  over  5,000,  if  I  am  not  mistaken. 

Q.  Now,  do  you  recollect  how  many  were  cast  for  his  opponent  ? 
A.  Less  than  that,  because  there  were  two  candidates. 

Q.  Do  you  know  about  how  many  ?     A.  I  do  not. 

Q.  Well,  three  or  four  thousand  ?  A.  Well,  the  difference  was 
perhaps  about  150  or  200,  something  like  that. 

Q.  Between  Mr.  Waldman  and  his  opponent  the  difference  you 
think  was  from  150  to  200  votes  ?  A.  That  is  the  official  differ- 
ence. 

Q.  That  would  make  a  total  vote  of  something  like  10,000  ? 
A.  Yes. 

Q.  And  in  the  whole  district  there  are  about  150  dues-paying 
members  of  the  Socialist  Party  ?     A.  Yes,  sir. 

Q.  Now,  addressing  your  attention  to  Mr.  Claessens,  he  comes 
from  the  lYth  Assembly  District,  New  York  ?     A.  Yes. 

Q.  How  many  dues-paying  members  in  the  I7th  Assembly  Dis- 
trict ?     A.  Between  200  and  300. 

Q.  And  about  how  many  votes  did  Mr.  Claessens  receive  at  the 
last  election  ?     A.  A  little  over  6,000. 

Q.  And  about  how  many  did  his  opponent  receive  ?  A.  Close 
to  6,000. 

Q.  Close  to  6,000  ?     A.  Yes,  sir. 

By  the  Chairman : 

Q.  There  was  a  difference  of  about  forty  ?  A.  No,  the  official 
difference  was  about  sixty,  but  the  unofficial  about  1,600.  I  was 
there  and  I  saw  it. 
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By  Mr.  StancMeld: 

Q.  Then,  the  entire  vote  is  approximately  what  of  that  district  ? 
A.  I  think  there  were  about  13,000  registered  voters  in  the  17th. 

Q.  And  between  200  and  300  dues-paying  members  of  the 
Socialist  Party?     A.  Yes,  sir. 

Cross-examination  by  Mr.  Stedman: 

Q.  Where  was  the  convention  held?     A.  In  Chicago. 

Q.  What  building,  if  you  recall  ?    A.  Machinists'  Hall. 

Q.  What  building?     A.  Machinists'  Hall. 

Q.  And  on  what  floor  ?     A.  The  second  floor. 

Q.  Was  there  more  than  one  convention  at  that  time?  A. 
There  were  two  in  that  building  and  another  one  somewhere  else. 

Q.  Where  was  the  convention  of  the  Socialists  held?  A.  On 
the  second  floor. 

Q.  What  was  the  convention  below?  A.  They  finally  organ- 
ized themselves  as  the  Communist  Labor  Party. 

Q.  Was  the  convention  of  the  Communist  Labor  Party  being 
held  at  the  same  time  ?     A.  Yes,  sir. 

Q.  Was  there  any  fraternal  delegations  between  those  three 
conventions  ? 

Mr.  Stanchfield. —  I  object  to  that.  It  is  not  proper  cross-ex- 
amination. 

The  Chairman. —  He  may  answer. 

A.  None  between  the  Socialist  Party  and  the  others. 

Q.  I  mean  between  the  iSocialist  Party  and  the  others.  A. 
There  were  not  between  the  ;Socialist  Party  and  the  others. 

Q.  Were  they  friendly  or  bitterly  hostile?  A.  Well,  T  would 
rather  classify  it  as  hostile. 

Q.  They  had  police  there  in  the  Socialist  Convention,  did  they 
not  ?    A.  We  had  police  there,  and  I  had  a  little  of  it  myself. 

Q.  Very  well.  Now,  coming  to  the  Assembly  districts,  isn't 
it  a  fact,  in  referring  to  Waldman,  deWitt,  Claessens,  Solomon 
and  Orr  —  isn't  it  a  fact  that  the  Communists  or  the  Communist 
Labor  Party  had  opposition  candidates  to  them  at  the  primaries  ? 
A.  They  did  in  the  Eighth  Assembly  District  in  Manhattan. 

Q.  Do  you  know  about  the  others  ?  A.  I  do  not.  They  had  none 
in  the  lYth  Manhattan ;  but  they  did  in  the  Eighth. 

Q.  Did  they  have  in  the  23rd,  the  Bronx  District  ?  A.  I  had 
my  bands  full  with  Manhattan. 
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Q.  I  am  just  asking  you.  If  you  do  not  know,  answer  "  no." 
A.  I  do  not  know. 

Q.  Do  you  know  Kebecca  B.  Buhay  ?    A.  I  heard  of  her. 

Q.  Was  she  a  member  of  the  Socialist  Party  in  April  of  last 
year,  or  May?    A.  She  was  prior  to  that. 

Q.  I  am  asking  you,  was  she  a  member  of  the  Socialist  Party 
in  April  or  May  of  1919  ?    A.  No,  she  was  not. 

Q.  Was  the  organization  with  which  she  was  affiliated,  was 
that  affiliated  with  the  Socialist  Party  at  that  time?  A.  It  was 
not. 

Eedirect  examination  by  Mr.  Stanchfield: 

Q.  Were  you  present,  Mr.  Gerber,  at  any  proceedings  of  the 
Socialist  Party  at  which  Miss  Buhay  was  expelled?  A.  That 
whole  branch  was  expelled. 

Q.  Were  you  present  ?    A.  I  was. 

Q.  Where  did  it  occur  ?  A.  At  the  meeting  of  the  Executive 
Committee  of  the  County  Organization, 

Q.  Of  the  county  of  New  York  ?    A.  Of  New  York. 

Q.  And  regular  proceedings  were  had  looking  to  the  expulsion 
of  that  branch?  A.  The  Executive  Committee  was  definitely 
instructed  to  expel  all  branches  that  were  then  affiliated  with  what 
was  then  known  as  the  Left  Wing,  and  to  reorganize  them. 

Q.  That  is  what  you  refer  to  when  you  speak  of  this  expulsion  ? 
A.  Exactly. 

Q.  Do  you  know  when  that  was  ?  A.  I  do  not  know  the  exact 
date,  but  it  was  the  early  part  of  April. 

Q.  Of  1919?    A.  1919. 

Q.  I  hand  you  a  Manifesto  of  the  Socialist  Party,  issued  by 
the  Socialist  Party  of  New  York  county,  according  to  the  printed 
matter  on  the  back?  A.  That  is  the  same  as  the  one  you  had 
before. 

Q.  I  ask  you  whether  that  is  the  Manifesto  circulated  in  the 
county  of  New  York  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  in  evidence. 

(The  Manifesto  was  received  and  marked  No.  35  in  Evidence 
of  this  date.) 

By  Mr.  Stedman: 

Q.  Was  there  any  unification  of  activity  after  the  Convention, 
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tliat  you  know  of,  between  the  National  or  Socialist  Parties,  and 
the  Left  Wing?    A.  No. 

Q.  When  you  refer  to  the  Left  Wing  you  refer  to  that  portion 
of  the  membership  in  the  Socialist  Party  which  became  the 
Communist  Party  and  the  Communist  Labor  Party,  do  you  not? 
A.  Yes,  sir. 

Q.  By  the  convention,  you  are  referring  to  the  Chicago  Con- 
vention?   A.  The  Chicago  Convention. 

By  the  Chairman : 

Q.  Was  that  true  that  your  party  broke  up  into  these  fragments 
about  that  time  all  over  the  country  ?     A.  Yes,  sir. 

Q.  The  Left  Wingers  went  with  the  others  ?  A.  Yes,  sir.  In 
New  York  we  put  them  out  some  time  in  April. 

By  Mr.  Stedman: 

Q.  And  the  entire  Michigan  movement  was  expelled,  was  it 
not  ?     A.  Expelled  in  May. 

By  Mr.  Stanchfield: 

Q.  Mr.  Gerber,  I  call  you  attention  — 

Mr.  Stedman. —  Mr.  Chairman,  were  you  asking  about  the  dif- 
ference between  the  Communist  and-  the  Communist  Labor  Par- 
ties, whether  they  were  separate? 

The  Chairman. —  Yes,  sir. 

Mr.  Stedman. —  Yes,  they  were  different,  they  broke  in  three. 

By  Mr.  Stanchiield : 

Q.  I  call  your  attention  to  a  copy  of  The  Call  for  September 
22,  1,919,  you  having  stated  in  a  general  way  that  was  the  organ 
of  the  party,  and  I  ask  you  whether  you  are  familiar  with  the 
article  that  appears  on  the  editorial  page  of  the  New  York  Call 
written  by  Moxris  Hillquit  ?     A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  in  evidence. 

The  Chairman. —  It  will  be  received. 

(Same  received  and  marked  Exhibit  No.  36  in  evidence  of  this 
date. ) 
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The  Witness. —  This  is  not  an  editorial;  it  is  an  article  written 
by  Morris  Hillquit  expressing  his  ideas. 

Mv.  Stedman. —  I  object  to  it  on  the  ground  that  the  defendants 
here  are  not  proprietors  of  the  newspaper,  that  the  party  is  not 
dictating  the  policy  of  the  paper,  that  the  paper  is  not  in  control 
of  the  committee  of  the  party,  but  of  an  independent  organization, 
that  these  defendants  having  no  control  over  news  items  that 
appear  in  articles  or  private  contributions  could  no.t  be  responsible 
for  them. 

The  Chairman. —  I  understand  that ;  it  appears  in  the  evidence. 

Mr.  Stanchfield.— (Reading) :  "  We  Are  All  Socialists.  Split 
need  not  weaken  the  movement." — 

Mr.  Stedman. —  Please  —  the  date  ? 

The  Chairman. —  Whose  article  is  that  ? 

Mr.  Stanchfield. —  Morris  Hillquit, —  under  September  22, 
1919. 

"WE  AEE  ALL  SOCIALISTS 


Split  Need  not  Weaken  the  Movement  —  Let  us  Waste  No  More 

Time  in  Quarreling,  hut  Throw  Our  Whole  Strength 

into  the  Fight  on  Capitalism 


By  Moeeis  HiI/LQUit 


"  The  split  in  the  ranks  of  American  Socialism  raises  an 
interesting  question  of  policy.  What  shall  be  the  attitude  of 
the  Socialist  party  toward  the  newly  formed  '  Communist ' 
organization  ? 

"Any  attempted  solution  of  the  problem  must  take  into 
account  the  following  fundamental  facts: 

"  First. —  The  division  was  not  created  arbitrarily  and 
deliberately  by  the  recent  convention  in  Chicago.  It  had 
become  an  accomplished  and  irrevocable  fact  many  months 
ago,   and  the   Chicago  gatherings  did  nothing  more  than 
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recognize  the  fact  and  give  the  divergent  movements  con- 
crete form  and  expression. 

"  Second. —  The  divisiqn  was  not  brought  about  by  the 
differences  on  vital  questions  of  principles.  It  arose  over 
disputes  on  methods  and  policy,  and  even  within  that  limited 
sphere  it  was  largely  one  .of  emphasis  rather  than  funda- 
mentals. The  division  within  the  ranks  of  American  Social- 
ism is  an  echo,  but  by  no  means  a  reproduction  of  the  Social- 
ist movement  in  Europe. 

"  Third. —  The  separation  of  the  Socialist  party  into 
three  organizations  need  not  necessarily  mean  a  weakening 
of  the  Socialists  even  though  in  a  moment  of  destructive  en- 
thusiasm they  have  chosen  to  discard  the  name  that  stands 
for  so  much  in  the  history  of  the  modern  world.  They  are 
wrong  in  their  estimate  of  American  conditions,  their  theo- 
retical conclusions  and  practical  methods,  but  they  have  not 
deserted  to  the  enemy.  The  bulk  of  their  following  is  still 
good  Socialist  material,  and  when  the  hour  of  the  real 
Socialist  fight  strikes  in  this  country,  we  may  find  them  again 
in  our  ranks. 

"  In  the  meanwhile,  and  for  some  time  to  come,  the  lines 
of  separation  will  undoubtedly  remain  rigid,  and  the  natural 
temptation  for  the  Comrades  in  the  different  camps  will  be 
to  exaggerate  and  to  aggravate  the  differences. 

"  The  quarrels  of  political  step-brothers  are  always  more 
violent  than  those  of  political  strangers.  It  is  to  be  hoped 
that  the  Socialist  party  at  least  will  effectively  resist  the 
temptation,  for  nothing  could  be  more  ruinous  to  the  Social- 
ist movement  than  frittering  away  its  energies  and  resources 
on  internecine  strife. 

"  I  am  led  to  make  these  observations,  because  of  certain 
symptoms  of  aggressive  hostility  that  seem  to  manifest  them- 
selves in  our  ranks.  I  have  particularly  in  view  the  practice 
of  airing  grievances  and  making  accusations  against  the 
Left  Wing  in  the  capitalist  press. 

"  This  is  a  serious  infraction  of  Socialist  ethics  and 
decency.  Our  quarrel  is  a  family  quarrel  and  has  no  room 
in  the  columns  of  the  capitalist  papers,  where  it  can  only 
give  joy  and  comfort  to  the  common  enemy.  The  unpardon- 
able offense  of  the  Simons-Russell-Spargo  crowd  was  not  so 
much  their  '  social'patriotic '  stand  during  the  war,  as  the 
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fact  that  they  rushed  into  the  anti-Socialist  press  maliciously 
denouncing  their  former  Comrades  as  pro-German  and  de- 
liberately adding  fuel  to  the  sinister  flame  of  mob  violence 
and  government  and  persecution  directed  against  the  Social- 
ist movement. 

"  We  must  carefully  avoid  even  the  semblance  of  similar 
misconduct. 

"  We  have  had  our  split.  It  was.  unfortunate  but  un- 
avoidable, and  now  we  are  through  with  it.  The  legitimate 
constructive  work  of  the  Socialist  movement  is  before  us.  Let 
us  give  it  all  of  our  time,  energies  and  resources.  Let  us 
center  our  whole  fight  upon  capitalism,  and  let  us  hope  our 
Communist  brethren  will  go  and  do  likewise." 

Mr.  Stanchfield. — Is  Mayor  Lunn  of  Schenectady  in  the  room  ? 

George  E.  Lunn,  called  and  sworn  as  a  witness,  testified  as 
follows : 

Direct  examination  by  Mr.  Stanchfifeld: 

Q.  Mr.  Lunn,  where  do  you  reside?     A.  Schenectady,  N.  Y. 

Q.  And  what  is  your  occupation?     A.  Mayor  of  the  city. 

Q.  When  were  you  last  elected  mayor  of  Schenectady? 
A.  The  fall  elections,  last  year,  1919. 

Q.  Have  you  also  been  a  member  of  Congress  ?    A.  I  have. 

Q.  From  when  to  when?  A.  Taking  my  seat  March,  1917. 
My  term  expired  1919,  March. 

Q.  Now,  were  you  at  one  time  a  member  of  the  Socialist  party  ? 
A.  I  was. 

Q.  About  when,  Mr.  Mayor?  A.  I  think  it  was  in  the  latter 
part  of  1910'  or  1911  that  I  joined  the  party. 

Q.  And  were  you  nominated  for  mayor  of  Schenectady  on  the 
Socialist  party  ticket  in  the  summer  of  1911  ?     A.  I  was. 

Q.  Now,  at  that  time  were  you  elected  ?     A.  I  was. 

Q.  There  was  quite  a  strenuous  campaign,  if  I  recall  right,  in 
the  newspaper  publications,  was  there  not  ?  A.  If  I  recall  it,  it 
was  very  strenuous. 

Q.  Now,  prior  to  the  time  of  your  election  as  mayor,  had  you 
become  a  regularly  affiliated  member  of  the  Socialist  partv? 
A.  I  had. 
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Q.  Now,  do  you  recollect  at  the  time  of  that  election  who  were 
looked  upon  as  the  leaders  of  the  Socialist  party  in  Schenectady  ? 
A.  Do  you  mean  the  names  of  those  who  were  supposed  to  be 
leaders  ? 

Q.  Yes.  A.  I  recall  two  or  three  of  them  that  were  the 
leadei's. 

Q.  I  am  not  curious  about  their  names,  unless  counsel  upon 
the  other  side  desire  them,  but  you  did  know  who  the  men  were 
that  claimed  to  be  the  leaders  of  the  movement  ?     A.  I  did. 

Q.  Now,  shortly  before  the  election  came  off  for  the  mayoralty 
in  1911,  did  these  parties  come  to  you  with  any  document  or 
paper  that  they  desired  you  to  sign?  A.  On  the  night  before 
election  in  1911,  about  11  o'clock,  they,  for  the  first  time,  pre- 
sented a  blank  resignation,  which  aroused  my  ire,  but  I  was  either 
to  sign  it  or  there  would  be  a  squabble  next  day.  I  considered  it 
illegal,  but,  nevertheless,  I  did  sign  it  in  1911,  once  and  only. 

Q.  Now,  do  you  recollect  the  names  of  the  men  that  brought 
this  blank  resignation  to  you?    A.  I  do. 

Q.  Who  were  they?  A.  Mr.  Charles  Noonan;  Mr.  Eussell 
Hunt. 

Q.  And  that  document,  at  that  time,  you  say  you  signed? 
A.  Yes,  sir. 

Q.  Do  you  recollect  the  general  phraseology  of  it,  Mr.  Lunn? 
A.  I  do  not,  except  that  the  import  was  that  unless  the  mandates 
of  the  party  were  carried  out,  that  the  resignation  could  be  sent 
in  to  the  common  council.     I  have  forgotten  the  detail. 

Q.  I  call  your  attention,  Mt  Mayor,  to  a  blank  form  of  resig- 
nation, which  appears  in  Exhibit  2,  which  has  been  offered  in 
evidence  upon  this  hearing,  and  ask  you  to  read  it  and  inform  us 
as  to  whether  or  not  it  is  in  substance  the  form  of  the  resignation 
that  was  presented  to  you  for  signature  and  which  you  say  you 
did  sign?  A.  Either  the  exact  form  or  in  substance  this  as 
submitted. 

Mr.  Stanchfield. —  Do  the  Committee  desire  me  to  read  it,  or 
is  it  fresh  in  your  minds  ? 

The  Chairman. —  I  think  you  had  better  put  it  in  the  record 
right  there. 

Mr.  Stanchfield  (reading).  "  Section  2.  Eecognizing  the 
Socialist  party  as  a  purely  democratic  organization  in  which  the 
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source  of  and  seat  of  all  power  lies  in  the  dues-paying  memlDer- 
sbip,  as  an  elected  or  appointed  official  of  the  party,  it  shall  be 
my  duty  to  ascertain  and  abide  by  the  wish  of  the  majority  of  my 
local  or  political  subdivision.  To  the  end  that  my  official  acts 
may  at  all  times  be  under  the  direction  and  control  of  the  party 

membership  I  hereby  sign  and  place  in  the  hands  of  Local 

to  which  I  may  be  elected  (or  appointed)  such  resignation  to 
become  effective  when  the  Local  shall  so  vote.  I  sign  this  resigna- 
tion voluntarily  as  a  condition  of  receiving  such  nomination  or 
appointment,  and  pledge  my  honor  as  a  man,  a  Socialist,  to  abide 
by  it." 

Q.  How  long  did  you  hold  office,  Mr.  Lunn,  as  Mayor  ?  A. 
For  the  two-year  term  of  1912  and  '13. 

Q.  Were  you  again  renominated  for  Mayor?  A.  I  was  re- 
nominated in  1913. 

Q.  Now,  at  the  time  of  that  cam,paign  did  you  again  sign  a 
resignation?     A.  I  did  not. 

Q.  You  were  not  elected  that  year,  were  you?  A.  I  was  not 
elected. 

Q.  Were  you  again  renominated  for  Mayor?     A.  In  1915. 

Q.  Now,  at  that  time  did  you  come  out  with  any  public  state- 
ment in  regard  to  your  position  as  being  bound  by  any  constitu- 
tion that  required  you  to  place  in  the  hands  of  any  committee 
your  resignation  ?  A.  May  I  make  a  statement  rather  than  answer 
yes  or  no? 

Q.  I  prefer  that  you  should.  I  am  only  addressing  you  that 
question  in  order  to  call  your  attention  to  the  information  that  I 
desire,  and  I  prefer  that  you  state  it  in  your  own  way.  A.  I  con- 
sidered this  resignation  in  1914,  or  this  blank,  was  more  or  less 
of  child's  play,  but  during  the  administration  of  1912  and  '13 
there  was  no  serious  division  of  opinion  on  any  matters,  but  I 
made  up  my  mind  I  never  would  do  it  again,  so  that  in  1912i  I 
refused  to  sign  and  no  fuss  was  made  of  it.  I  was  defeated,  and 
I  felt  that  I  was  defeated  in  large  measure  because  of  that  fact, 
that  the  people  knew  that  under  the  Socialist  Party  an  elected 
official  was  supposed  to  be  under  the  control  of  the  local  rather 
than  responsive  direct  to  the  whole  population,  as  he  should  be. 
In  1915,  in  order  that  there  might  be  no  possible  misunderstand- 
ing, before  I  was  nominated  I  came  out  with  a  clear  statement 
and  repudiated  that  section  of  the  constitution,  that  I  would  not 
stand  for  it,  and  that  I  wanted  them  to  know  it  before  they  nomi- 
nated me  and  not  accuse  me  of  receiving  a  nomination  under  a 
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misapprehension.  This  caused  a  great  furore.  Members  of  the 
State  Committee  came  to  Schenectady  endeavoring  to  heal  up  the 
differences.  They  could  not  he  healed  up,  and  on  the  night  that 
I  received,  in  the  unofficial  convention,  the  nomination  for  Mayor, 
I  stated  before  the  nomination  is  made  understand  thoroughly 
that  I  will  be  Mayor;  I  will  not  be  dictated  to  by  the  Local; 
I  will  not  acknowledge  that  part  of  the  constitution,  and  so  forth 
and  so  on.  With  bitter  opposition  I  was,  nevertheless,  nominated 
and  elected,  but  in  spite  of  the  fact  that  I  had  repudiated  that 
particular  part  of  the  constitution,  as  soon  as  I  came  to  make  up 
my  appointments  there  was  evidently  the  determination  to  influ- 
ence me  far  more  than  I  was  willing  to  be  influenced.  I  retained 
as  superintendent  of  water  a  very  efficient  engineer,  who  was  a 
Republican.  This  was  very  antagonistic  to  the  Socialist  Local. 
I  appointed  a  Socialist  who  was  enrolled  but  not  a  member  of 
the  dues-paying  organization.  To  make  a  long  story  short,  this 
was  violently  opposed  and  they  threatened  discipline,  and  I  don't 
know  whether  they  were  ordered  to  discipline  me  from  New  York, 
but  they  made  charges  against  me  as  violating  the  Constitution, 
violating  that  part  which  I  had  repudiated  before  nomination. 
That  being  done,  I  was  called  to  New  York,  trying  to  harmonize 
things.  The  State  Committee  were  willing  to  pass  over  the  ap- 
pointment of  the  engineer  to  the  water  department,  but  they 
wanted  me  to  discharge  an  enrolled  Socialist  who  was  not  a  dues- 
paying  member  for  the  reason  that  the  Local  claimed  that  he  had 
voted  for  other  than  the  Socialist  nominees  in  certain  particulars ; 
that  he  had  not  voted  for  the  Socialist  candidate  for  Assembly 
and  they  wanted  him  discharged.  I  refused  to  discharge  him 
and  the  discipline  was  attempted  in  the  way  of  throwing  me  out 
of  the  organization,  but  they  could  not  get  the  necessary  two-thirds 
vote,  so  the  New  York  organization,  in  order  to  discipline  me, 
took  away  the  charter  from  Local  Schenectady  and  really  fired 
the  whole  Schenectady  contingent  out  and  reorganized  with  those 
that  would  abide  by  the  rules  as  regards  control. 

By  the  Chairman : 

Q.  May  I  ask  who  Russell  Hunt  and  this  other  gentleman  you 
referred  to  were  —  they  were  the  executive  committee  of  the 
Local?  A.  No,  they  were  simply  prominent  members,  leaders, 
and  they  were  the  ones  that  suggested  after  11  o'clock  at  night, 
that  I  ought  to  sign  that.  I  signed  it  and  that  was  the  last  I 
heard  of  it. 
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Q.  You  mean  leaders  of  the  Socialist  organization?    A.  Yes. 

Q.  There  was  an  executive  conunittee  of  that  organization  that 
had  control  of  it  ?  A.  There  was,  but  I  have  forgotten  the  names. 

Q.  That  is  composed  of  the  dues-paying  members?  A.  The 
executive  committee  was  elected  by  the  dues-paying  members. 

By  Mr.  Stedman: 

Q.  And  the  executive  committee  was  the  committee  that  called 
on  you  to  discuss  the  administration  of  the  city  ?     A.  Yes. 

Q.  When  you  were  elected,  you  employed  men  from  outside  of 
the  city  to  take  positions  there  ?     A.  I  did. 

Q.  One  of  them  was  Mr.  John  Cole  ?  A.  Yes.  He  was  from 
Scotia,  across  the  river. 

Q.  He  was  employed  as  what?  A.  Commissioner  of  Public 
Safety. 

Q.  You  did  not  find  any  particular  opposition  on  that?  A. 
ISTone  whatever. 

Q.  He  was  not  a  member  of  the  party  ?  A.  He  was  a  member 
of  the  party. 

Q.  Frank  Cooper,  was  he  a  member  of  the  party  ?  A.  He  was 
not.     He  was  a  Democrat. 

Q.  There  was  no  particular  objection  to  that  appointment,  was 
there  ?     A.  ISTone  whatever. 

Q.  And  then  there  was  Thomas  Woolley,  city  engineer ;  he  was 
not  a  Socialist  ?     A.  He  was  not  a  Socialist. 

Q.  He  was  first  appointed  when?  A.  Appointed  in  1911  — 
January,  1912. 

Q.  Was  there  any  particular  objection  to  his  appointment  ?  A. 
There  was  none. 

Q.  Then  there  was  Walter  Kruse  —  what  position  was  he  ap- 
pointed to  ?     A.   Commissioner  of  Charities. 

Q.  He  was  not  a  Socialist  ?     A.  He  was. 

Q.  Was  he  a  Socialist  ?     A.  Yes. 

Q.  Was  there  any  disagreement  over  his  appointment  ?  A. 
None  whatever. 

Q.  Was  he  a  fairly  good  man  in  his  position  ?     A.  Yes. 

Q.  He  wae  kept  right  along  ?     A.  Yes. 

Q.  You  appointed  a  Commissioner  of  Public  Wojks,  Charles 
Mullen?     A.  I  did.  . 

Q.  He  was  an  expert,  or  supposed  to  be,  on  paving?  A.  He 
was. 
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Q.  And  you  secured  him  from  —     A.  Milwaukee. 

Q.  Was  there  any  opposition  to  his  appointment  in  any  way  ? 
A.  Ifo  opposition. 

Q.  The  -opposition,  when  it  came  to  appointments,  centered 
against  one  man,  did  it  not?  A.  This  opposition  was  in  1915. 
There  was  no  opposition  in  1911. 

Q.  In  1911-12  there  was  no  opposition  for  the  physician?  A. 
No. 

Q.  Frank  Krause  was  the  candidate?     A.  William  Fause. 

Q.  And  that  is  equally  true  of  Dr.  Towne  ?     A.  Yes. 

Q.  And  the  party  did  not  act  in  the  case  of  Dr.  Towne,  did 
they?  A.  His  appointment  was  during  the  1912-13  adminis- 
tration, after  the  resignation,  through  illness,  of  Dr.  Fause.  They 
approved  his  appointment. 

Q.  The  meetings  were  held  openly  ?     A.  Openly. 

Q.  The  public  could  attend?     A.  The  public  could  attend,  yes. 

Q.  And  you  felt  as  a  legal  proposition,  of  course,  the  resignation 
had  no  legal,  binding  effect?     A.  No. 

Q.  You  knew  that  ?     A.  Yes. 

Q.  Now,  there  was  some  trouble,  was  there,  over  track  in- 
spector?    A.  There  was. 

Q.  His  name  was  George  West  ?     A.  No. 

Q.  What  was  his  name.  A.  I  did  not  allow  George  West  to 
trouble  me.  The  track  inspector  was  a  m^an  by  the  name  of 
Bedford.     I  do  not  recall  his  first  name. 

Q.  When  was  he  appointed?     A.  January,  1916. 

Q.  Well,  there  was  opposition  to  the  continuation  of  that  man, 
was  there  not  ?     A.  There  was. 

Q.  And  the  position  asserted  was  that  he  had  been  hostile  to 
labor  movement  and  been  a  strikebreaker,  was  it  not  ?     A.  No. 

Q.  Was  that  statement  made?  A.  No.  He  was  an  active 
union  man. 

Q.  I  am  not  saying  what  he  was.  I  am  asking  what  the  state- 
ment was.     A.  The  statement  was  not  made. 

Q.  What  was  the  statement  against  him  ?  A.  That  he  had  op- 
posed the  Socialist  candidate  for  the  Assembly  and  he  was  not  a 
member  of  the  dues-paying  branch. 

Q.  In  other  words,  he  had  not  stood  by  the  party  ?     A.  No. 

Q.  You  are  serving  now,  I  think,  as  a  Democrat?     A.  I  am. 

Q.  You  are  familiar,  somewhat,  with  Democratic  politics? 
A.  I  am. 
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Q.  It  does  not  come  strange  to  you  that  a  man  may  be  removed 
who  does  not  stand  by  the  party  nominees,  does  it  ?  A.  It  depends 
upon  the  official 

Q.  I  am  not  personal ;  I  am  speaking  as  a  matter  of  practice ; 
a  person  who  belongs  to  a  political  party  is  not  ordinarily  re- 
tained in  appointive  position  if  he  is  knifing  some  of  the  candi- 
dates and  supporting  others,  is  he  ?  A.  I  think  that  is  generally 
the  case. 

Q.  The  position  of  the  Socialist  Party  in  Schenectady,  then, 
was  not  a  rare  thing  in  this  instance;  it  was  a  general  political 
party  proposition  ?    A.  Yes,  that  is  tme. 

Q.  The  branch  cooperated  with  you  in  endeavoring  to  give  the 
city  an  efficient  administration,  did  it  not?  A.  The  first  ad- 
ministration. The  second  administration  was  more  antagonistic 
because  they  did  not  consider  me  a  good  Socialist. 

Q.  While  you  were  a  Socialist,  and  they  felt  so,  you  had  the 
party  support  for  an  effective  administration?  A.  If  I  would 
only  admit  that  the  local  ought  to  have  the  final  say. 

Q.  Was  there  any  other  body  in  the  city  of  Schenectady  that 
offered  suggestions  ?     A.  A  great  many. 

Q.  Then  the  organization  of  the  Socialists,  in  offering  sug- 
gestions, was  only  in  degree  different  from  that  of  other  organiza- 
tions? A.  It  was  different  in  that  they  claimed  the  right  of 
mandate. 

Q.  There  were  other  organizations  that  did  not  claim  the  right 
of  mandate,  but  they  did  presume  to  suggest  very  emphatically, 
did  they  not  ?     A.  Yes. 

Q.  The  difference  in  the  emphasis  of  their  suggestion  was  only 
in  the  fact  that  the  Socialists  claimed  you  as  one  of  them?  A. 
And  as  bound  by  the  regular  rules  of  the  organization. 

Q.  You  at  no  time  felt  that  any  of  the  suggestions  were  from 
corrupt  motives  in  any  sense,  did  you  ?  A.  I  am  quite  sure  they 
were  not;  they  were  from  devotion  as  to  their  particular  views, 
as  to  how  it  should  be  done;  and  I  did  not  always  agree  with 
them. 

Q.  Well,  we  do  not  always  agree  in  any  party,  do  we?  A. 
That  is  true. 

Q.  The  Democrats  and  Kepublicans  assisted  in  the  adminis- 
tration?    A.  Yes,  sir. 

Q.  You  did  not  feel  that  their  opinion  should  ostracize  them 
from  administration?     A.  Not  for  a  moment. 
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Q.  That  was  true  with  your  work  in  the  council,  too,  was  it 
not  ?    A.  It  was  true,  yes. 

Q.  As  a  Democratic  Mayor  you  have  appointed  Socialists,  too  ? 
A.  I  have  not.  The  Socialist  movement  is  very  weak  in  Schenec- 
tady. 

Q.  You  say  you  have  not?  A.  No,  not  at  this  time.  Dur- 
ing the  former  administration  I  appointed  some. 

Q.  You  have  a  city  committee  and  county  committee  there  of 
Democrats?     A.  I  have. 

Q.  And  they  make  suggestions  to  you  now,  I  suppose?  A. 
Yes,  they  do. 

Q.  And  tell  you  who  they  want  ?     A.  Yes. 

Q.  And  they  usually  want  Democrats?     A.  Yes  (Laughter). 

Q.  And  you  do  as  you  please  ?    A.  I  do  as  I  please,  yes. 

Q.  You  treat  them  hoth  alike  ?    A.  Yes. 

Q.  Both  parties?    A.  Yes. 

Q.  Have  you  expressed  any  opinion  on  this  proceeding?  A.  I 
have.  I  am  very  much  opposed  to  it.  My  antagonism  to  the 
Socialist  Party  is  very  great,  hut  not  so  much  that  I  consider  that 
this  proceeding  is  contrary  to  the  fundamental  constitutional  pro- 
visions; and  I  am  in  sympathy  with  the  New  York  State  law 
bodies,  like  the  New  York  State  Bar,  as  well  as  the  State.  I  am 
not  always  in  sympathy  with  lawyers,  but  I  am  in  this  case. 

Eedirect-examination  by  Mr.  Stanchfield: 

Q.  Mr.  Mayor,  how  many  dues'-paying  members  were  there  in 
the  last  two  or  three  years,  in  the  Socialist  Organization  in 
Schenectady  ?  A.  I  couldn't  tell  you  evenly  approximately  except 
during  1912  and  1913  there  were  about  800. 

Q.  That  were  dues-paying  members  ?  A.  That  were  dues-pay- 
ing members. 

Q.  Out  of  a  total  voting  population,  Mr.  Mayor,  of  how  many  ? 
A.  At  that  time  about  14  or  15  thousand  of  all  parties.  We  did 
not  have  the  women  voting  then.     Now  the  vote  is  much  larger. 

Q.  Now,  if  I  understand  your  attitude  correctly,  you  said  in 
response  to  Mr.  Stedman  that  representatives  of  the  Committee 
of  the  Democratic  Party  came  to  you  and  solicited  the  bestowal 
of  patronage ;  that  is  true,  is  it  not  ?    A.  That  is  true. 

Q,  The  Socialist  Party  asserted  the  right  to  dictate  and  control 
your  distribution  of  patronage,  did  they  not  ?    A.  Yes. 

Q.  And  that  was  the  rock  upon  which  you  split  ?    A.  Yes. 
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Q.  And  to  enable  them  to  thoroughly  control  your  distribution 
of  patronage,  they  desired  that  you  should  sign  one  of  these  resig- 
nations in  order  that,  if  you  refused  to  comply  with  their  demand, 
they  could  file  it  and  deprive  you  of  your  ofiice  ?  A.  Well,  I  would 
say  in  answer  to  that  question  that  I  think  their  idea  was  that 
if  they  made  a  platform  pledge  that  was  not  carried  out,  they 
would  do  that.  I  do  not  think  they  had  in  mind  so  much  the 
patronage.    I  wUl  give  them  credit  for  that. 

Q.  Well,  not  carrying  out  the  platform,  then  ?    A.  Yes. 

Q.  And  that  if  you  did  not  carry  it  out  in  the  way  they  insisted 
it  should  be  carried  out,  then  they  wanted  the  right  to  file  this 
resignation,  in  order  that  they  could  use  that  as  a  basis  for  expell- 
ing you  from  the  party  ?    A.  Yes. 

Mr.  Stanchfield. —  That  is  all,  sir. 

Recross-examination  by  Mr.  Stedman : 

Q.  I  understood  you  to  say  that  you  felt  that  was  to  keep  a 
platform  pledge  ?  A.  I  think  it  was  put  in  there  with  the  best  of 
intentions. 

Q.  And  you  think  it  applied  primarily  to  the  platform  rather 
than  patronage?  A.  The  idea  being  that  the  official  represented 
the  Socialist  Party  and  that  he  should  carry  out  the  provisions  of 
the  Socialist  Party  platform,  the  promises  and  so  forth. 

Q.  Let  me  call  your  attention  to  a  meeting  of  the  State  Com- 
mittee, at  which  Mr.  Bodencamp  was  President.  Do  you  recall 
whether  or  not,  in  opposition  to  the  track  inspector,  it  was  men- 
tioned that  he  was  a  strikebreaker  ?  A.  I  do  not  recall  that  name, 
Bodencamp. 

Q.  Do  you  recall  Bodencamp  making  a  statement  in  the  Com- 
mittee there,  to  that  effect,  or  in  the  central  body?  A.  I  do  not 
recall  that  because  this  man  was  recommended  by  the  Trolley 
Men's  Union  before  Mr.  Bedford  was  recommended  to  me  by  the 
Union,  and  I  do  not  think  they  ever  would  have  done  it  if  he  had 
been  a  strikebreaker. 

Q.  You  do  not  recall  this  man  making  the  statement  in  the 
Assembly?     A.  I  do  not  recall  that. 

Q.  You  would  not  say  it  was  not  made,  but  simply  that  you 
do  not  recall  ?     A.  Simply  that  I  do  not  recall. 

Q.  You  attended  the  Rochester  Convention  of  the  Socialists, 
did  you  not?     A.  In  what  year? 
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Q.  1914.     A.  Yes,  sir;  I  did. 

Q.  At  that  convention  did  you  speak  upon  the  subject  and 
take  any  attitude  on  th©  constitutional  provision  for  control  of 
elected  officials  ?     A.  I  did,  endeavoring  to  get  it  changed. 

The  Chairman. —  What  year  was  that? 

The  Witness. —  In  laii. 

The  Chairman. —  Was  that  defeated  ? 

The  Witness. —  I  was  defeated  in  that  proposition. 

Q.  Didn't  you  make  a  motion  for  a  provision  in  that  conven- 
tion that  was  defeated  for  the  control  of  the  constitutional  pro- 
vision? A.  I  do  not  recall  just  what  it  was,  but  it  was  some 
kind  of  an  amendment  that  was  put  through,  I  think. 

Q.  Let  me  call  you  attention  to  it;  wasn't  there  a  provision 
in  the  constitution  —  didn't  you  offer  an  amendment  to  it  and 
wasn't  your  amendment  carried  ?     A.  Well,  I  think  it  was. 

Q<  And  that  is  the  present  constitutional  provision?  A.  I 
think  it  was.  It  was  a  fundamental  difference  of  opinion  on  the 
whole  question. 

Q.  Would  you  say  it  is  the  one  in  the  Constitution  now  ?  Are 
you  clear  whether  the  one  in  the  Constitution  now  is  the  one  that 
your  motion  was  carried  ?     A.  I  think  it  is  there  now. 

By  Mr.  Stanchfield: 

Q.  Addressing  your  attention,  Mr.  Mayor,  to  the  dues-paying 
membership  of  which  you  spoke  in  the  year,  I  think  1919,  as 
numbering  approximately  800,  do  you  know  whether  in  the  800 
were  included  minors  ?  A.  I  think  that  the  age  is  eighteen,  and 
is  not  limited  to  citizens. 

Q.  I  was  going  to  say  both  minors  and  aliens  ?  A.  I  remem- 
ber distinctly,  because. in  my  argument  against  the  idea  of  the 
party  controlling  an  elected  official  that  he  was  representative 
of  the  whole  people  —  the  greater  democracy,  as  I  called  it,  and 
made  a  great  deal  of  fun  about  the  sources,  because  of  the  greater 
democracy  that  I  believed  I  was  elected  to  serve.  I  made  an 
illustration  that  if  that  were  true,  if  it  was  a  true  principle  by 
which  elected  officials  could  be  instructed,  and  the  meeting  was 
called,  and  only  100  attended,  and  the  instruction  and  amend- 
ment was  passed  51  to  49,  and  among  the  51,  or  the  majority, 
was  a  noncitizen,  it  would  be  that  an  elected  official  was  instructed 


to  carry  out  official  acts  by  someone  that  even  liad  no  right  to 
vote,  and  that  was,  to  my  mind,  very  undemocratic  and  an  un- 
American  method. 

By  Mr.  Stedman: 

Q.  Did  you  have  in  mind  at  that  time,  Mr.  Lunn,  that  a  per- 
son who  is  not  a  citizen,  or  under  age,  is  not  only  subject  to  the 
laws  of  the  country,  but  eligible  to  any  office,  excepting  where 
the  law  specifically  imposes  qualifications  which  exclude  him? 
A.  That  would  be  true,  certainly,  if  he  was  excluded  by  law. 

Q.  Yes,  he  would  be  eligible  to  a  great  many  offices  in  different 
States,  in  different  places  ?  A,  If  not  a  citizen  I  think  he  would 
be  eligible  for  very  few,  if  any,  Mr.  Stedman. 

Q.  You  mean  the  State  of  New  York,  but  there  are  places 
where  he  would  be  eligible.  A.  I  do  not  know  of  other  places, 
but  I  know  in  New  York  he  would  not  be. 

Q.  When  I  speak  of  offices,  I  would  say  public  employment. 
A.  We  are  not  allowed  to  employ  aliens  in  the  city. 

Q.  You  can  employ  them  for  street  work  ?  A.  No,  not  in  New 
York. 

Q.  But  you  realize  that  while  that  may  be  true  in  your  state, 
it  would  not  generally  prevail.  The  point  I  make  is  this :  That 
persons  who  are  under  the  legal  age  for  voting,  for  instance,  and 
yet  for  contracts,  in  the  sense,  would  be  eligible.  Take  a  woman 
eighteen  or  nineteen  that  would  be  responsive  to  the  laws  of  the 
State  and  of  the  nation  that  would  be  eligible  for  office,  except- 
ing where  their  qualifications  are  specifically  required  which 
exclude  them.     A.  Yes,  sir. 

Q.  Did  you  at  any  time  find  any  motion,  resolution  or  policy 
outlined  by  the  vote  of  persons  in  the  Branch  who  are  not  quali- 
fied electors  for  national  or  State  offices  which  was  contrary  to, 
for  instance,  your  policy?  A.  I  would  not  be  able  to  answer 
that ;  I  do  not  know. 

Q.  You  do  not  know  of  any  instance  where  their  influence 
stood  out  distinct  from  that  of  the  voting  members  ?    A.  No. 

By  Mr.  Stanchfield : 

Q.  If  I  understand  your  position,  Mr.  Mayor,  you  do  not 
regard  it  as  an  un-American  doctrine  that  the  Mayor,  for  illus- 
tration, of  the  City,  which  was  the  office  you  filled,  should 
have  his  official  conduct  subject  to  the  dictation  of  the  Committee 
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where  a  vote  of  that  Committee  might  be  determined  by  the 
ballot  of  an  alien  or  minor  ?  A.  I  would  say  I  do  not  think  he 
ought  to  be  under  such  dictation  even  if  they  were  all  citizens. 

Q.  But  in  this  circumstance  some  were  aliens  and  some  were 
minors  of  which  you  speai  ?    A.  Yes,  sir. 

Q.  Can  you  tell  me,  Mr.  Mayor,  about  what  the  proportion  of 
voters  was  in  1914  in  the  City  of  Schenectady,  were  dues-paying 
members,  that  is,  of  the  Socialist  Party  ?  A.  Well,  if  I  remember 
rightly,  I  was  elected  by  7,300'  votes,  and  the  dues-paying  mem- 
bers numbered  about  800. 

Mr.  Stanchfield. —  That  is  all,  sir ;  I  am  very  much  obliged  to 
you. 

By  The  Chairman: 

Q.  Was  there  any  request  made  of  you  or  to  you  by  the  Demo- 
cratic Organization  to  file  a  resignation  with  them?  A.  No,  it 
was  not,  and  I  do  not  think  they  would  have  the  foolhardiness 
or  hardihood  to  try  it. 

Q.  That  is,  as  I  understand  the  law  now  in  this  State,  they 
cannot  employ  on  public  works  an  alien  ?     A.  We  cannot. 

By  Mr.  Stedman: 

Q.  You  understand  that  the  moral  obligation  to  the  Democratic 
or  Republican  Party  are  quite  as  fast  and  binding  as  the  written 
one  in  the  Socialist  Party,  generally  speaking?  A.  I  think  re- 
gardless of  parties,  that  the  moral  suasion  made  upon  the  elected 
official  is  made  as  efficient  and  fast,  hoping  they  may  succeed  in 
landing  their  man,  and  they  are  all  alike. 

Q.  It  is  about  the  same,  whether  it  is  understood  or  whether  it 
is  signing  your  name,  isn't  it?     A.    (Laughter.) 

By  Mr.  Cuvillier: 

Q.  The  declaration  of  the  Socialist  Party  that  any  member  of 
Congress  or  of  the  Legislature  of  the  State  who  voted  any  public 
moneys  for  an  appropriation  of  the  Army  and  Navy  were  to  be 
expelled  from  the  organization, —  would  you  approve  of  that  ? 
A.  I  certainly  do  not.  In  1915,  I  think,  or  1914,  was  the  last 
time  I  attended  the  National  Coonmittee  at  Chicago.     Mr.  Sted- 
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man  will  recall  this.  A  resolution  was  brought  in,  that  any  mem- 
ber of  'Congress  —  I  think  Mr.  London  was  then  a  member  — 
should  not  vote  for  an  appropriation  for  the  Navy  or  Army,  and 
I  led,  with  others,  an  opposition  to  the  resolution  very  strenu- 
ously, and  asked  if  they  meant  that  we  should  let  the  E'avy  de- 
teriorate and  the  Army  go  to  pieces.  There  were  some  answers 
that  were  not  very  pointed  to  that.  I  made  a  speech  against  the 
resolution,  and  one  gentleman  from  Kentucky  saw  a  solution  of 
the  whole  matter.  He  said  it  was  easy  to  solve.  "  Let  us  pass  the 
resolution."  Then  I  asked  him,  "  Suppose  we  were  attacked  by 
England  or  Germany ;  should  we  lay  down  ? "  "  Well,  but," 
he  says,  "  we  have  quick  means  of  transportation,  and  we  have  the 
telegraph  and  telephones,  and  if  anything  like  that  happens,  we 
can  call  the  Committee  together  and  change  the  resolution." 
(Laughter.)  It  was  passed  with  nine  in  opposition  to  that  resolu- 
tion. I  do  not  know  the  wording,  but  I  think  to  be  fair,  and  I 
want  to  be  fair  with  them,  I  think  the  object  all  along  was  opposi- 
tion to  war  under  all  conditions. 

By  Mr.  Stedman: 

Q.  Now,  Mr.  Lunn,  I  probably  can  recall  to  your  attention 
something  that  might  clear  that  in  a  sense.  Do  you  recall  that 
Victor  Berger  believed  in  arming  people?  A.  I  remember  he 
was  one  of  the  nine  that  was  in  favor  of  it. 

Q.  And  in  their  State  they  regarded  it  as  proper  to  make  an 
appropriation  for  the  State,  in  the  State,  and  that  he  believed 
every  man  should  be  armed?     A.  Yes,  sir. 

Q.  Freedom  should  be  placed  upon  an  armed  people,  but  it 
should  be  done  in  the  States  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  carried  out  an  appropria- 
tion in  Wisconsin  for  an  efficient  militia?  A.  I  would  not 
answer  that,  I  de  r.ot  know. 

Q.  Do  you  recall  any  instances  of  protest  in  this  State,  or  sug- 
gestion on  the  subject  being  given  to  Socialist  representatives  as 
long  as  they  have  been  in  the  State  Legislature?  A.  Not  until 
the  present  proceeding. 

Q.  Until  this  proceeding  here  at  the  present  time?  A.  Yes, 
sir. 

Q.  I  mean  barring  the  recent  discovery  you  do  not  know  of 
any?    A.  None  whatever. 
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By  Assemblyman  Cuvillier: 

Q.  Mr.  Mayor,  you  know  that  Mr.  Meyer  London,  the  Socialist 
Congressman  from  'New  York  City,  did  vote  against  the  war? 
A.  Yes,  sir. 

By  Mr.  Stedman: 

Q.  And  you  know  that  he  did  vote  for  an  appropriation  ?  A. 
Yes,  sir. 

Q.  And  you  know  that  he  was  not  thrown  out  of  the  Party? 
A.  Yes,  but  I  think,  Mr.  Stedman,  he  would  have  given  better 
service  down  there  if  he  had  not  been  under  the  feeling  that  he 
had  to  go  according  to  the  dictates  of  his  party. 

Q.  Of  course,  his  party  was  an  anti-war  party?     A.  Yes,  sir. 

Q.  And  the  others  were  pro-war.     A.  Yes,  sir. 

Q.  And  it  is  hard  for  a  man  to  be  with  this  side  when  his 
policy  is  with  the  other,  and  he  is  trying  to  keep  with  his  party? 
A.  It  is  very  difficult. 

By  Mr.  Stanchfield: 

Q.  Is  the  form  of  resolution  pencilled  to  which  I  call  your 
attention  the  provision  that  was  introduced  in  the  Convention, — 
this  is  simply  for  the  purpose  of  identifying  it.  A.  Whether  in 
the  words, —  but  in  substance  absolutely  that. 

By  Mr.  Stedman: 

Q.  There  were  about  50  Kepublicans  or  Democrats  who,  with 
London,  voted  against  that  resolution?  A.  There  were  49  men 
and  one  woman. 

By  Mr.  Stanchfield: 

Q.  And  the  resolution  to  which  you  referred  reads  in  sub- 
stance that  "  We  recommend  that  the  convention  instruct  our 
elected  representatives  in  Congress,  in  the  State  Legislatures  and 
in  local  bodies  to  vote  against  all  proposed  appropriations  or 
loans  for  military,  naval  and  other  war  purposes."  A.  That  was 
the  one  I  opposed. 

Q.  And  that  resolution,  notwithstanding  your  opposition,  was 
carried  at  the  convention  ?    A.  Carried  with  nine  in  opposition. 

Mr.  Stedman. —  What  year  was  that  ? 

The  Witness.—  1915. 

Mr.  Stanchfield.—  That  is  all,  Mr.  Mayor. 
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Mr.  Stedman. —  And  your  understanding  was  that  it  was  really 
an  attempt  to  emphasize  a  proposition  to  war  ? 

The  Witness. —  Yes,  all  war. 

Mr.  Stedman. —  All  war. 

Mr.  Stanchfield. —  That  is  all,  Mr.  Mayor. 

The  Chairman. —  We  are  very  much  obliged  to  you,  Mr. 
Mayor. 

Mr.  Stanchfield. —  It  is  within  a  few  minutes  of  the  adjourn- 
ment time,  and  we  have  a  document  to  read  that  will  take  quite 
some  time.  Could  we  adjourn  now  until  two  or  a  few  minutes 
before  two  ? 

The  Chairman. —  Yes,  we  will  adjourn  until  two  o'clock  The 
meeting  stands  adjourned  until  two  o'clock  sharp. 

(Whereupon,  at  12 :20  P.  M.,  the  hearing  was  adjourned  until 
2  o'clock.) 


AFTEE  RECESS 

(After  recess  the  Committee  met  pursuant  to  adjournment  at 
2:05  o'clock  P.  M.) 

The  Chairman. —  Mr.  Bloch  desires  to  have  it  noted  on  the 
minutes  that  he  dissents  from  the  ruling  of  the  Chair  with  respect 
to  the  admission  in  evidence  of  the  letter  referred  to  this  morning. 

Mr.  Stanchfield. —  Mr.  Mansfield,  will  you  be  sworn  ? 

William  K.  Mansfiei,!),  called  as  a  witness  and  sworn,  tes- 
tified as  follows : 

Direct-examination  by  Mr.  Stanchfield : 

Q.  Mr.  Mansfield,  where  do  you  reside?  A.  Waterford, 
Saratoga  county. 

Q.  Have  you  any  official  relation  to  the  Assembly  of  the  State 
of  ISTew  York  ?     A.  I  am  Journal  Clerk  of  the  Assembly. 

Q.  And  have  you  been  Journal  Clerk  during  the  entire  month 
of  January,  1920  ?     A.  I  have. 

Q.  Were  you  Journal  Clerk  of  the  Assembly  at  the  time  when 
the  resolution  in  regard  to  the  five  men  under  investigation  here 
was  passed  and  adopted?     A.  I  was. 
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Q.  Have  you  produced,  in  accordance  with  request  of  counsel, 
the  original  tesolution  and  proceedings  had  thereon,  with  the 
result  ?    A.  I  have. 

Mr.  Stanchfield. —  I  offer  it  in  evidence. 

The  Chairman. —  It  may  be  received.   ■ 

Mr.  Stanchfield. —  I  am  not  going  to  take  the  time  to  read  it, 
Mr.  Chairman,  because  everybody  is  familiar  with  it ;  but  I  had 
intended  originally  to  offer  it.  It  is  jurisdictional,  and  that  is  the 
reason  I  am  putting  it  in. 

(Papers  referred  to  received  in  evidence  and  marked  Exhibit 
iSTo.  37  of  this  date).     This  exhibit  reads  as  follows: 

"Mr.  Adler  offered  for  the  consideration  of  the  House  a 
resolution  in  words  following: 

"  Whereas,  Louis  Waldman,  August  Olaessens,  Samuel  A. 
DeWitt,  Samuel  Orr  and  Charles  Solomon  are  members  of 
the  Socialist  Party  of  America,  and 

"  Whereas,  the  said  Socialist  Party  did  at  its  official  Party 
Convention  held  at  the  City  of  Chicago,  Illinois,  in  the  month 
of  August,  1919,  declare  its  adherence  and  solidarity  with  the 
revolutionary  forces  of  Soviet  Kussia,  and  did  pledge  itself 
and  its  members  to  the  furtherance  of  the  International 
Socialist  Revolution,  and 

"  Whereas,  by  such  adherence  and  by  such  declaration 
made  by  the  said  Party  the  said  Party  has  endorsed  the  prin- 
ciples of  the  Communist  International  now  being  held  at 
Moscow,  Russia,  which  International  is  pledged  to  the  forci- 
ble and  violent  overthrow  of  all  organized  governments  now 
existing,  and 

"  Whereas,  Section  5  of  Article  2  of  the  Constitution  of 
the  Socialist  Party  of  America  provides  that  each  member 
of  the  Socialist  Party  of  America  must  subscribe  to  the  fol- 
lowing :  '  In  all  my  political  actions  while  a  member  of  the 
Socialist  Party,  I  agree  to  be  guided  by  the  Constitution  and 
platform  of  that  party,'  and 

"  Whereas,  section  13,  subdivision  A  of  the  State  Con- 
stitution of  the  Socialist  party  of  the  State  of  New  York 
provides:  'A  member  may  be  expelled  from  the  party,  or 
may  be  suspended  for  a  period  not  exceeding  one  year  for 
the  following  offenses:  (f)  For  failing  or  refusing,  when 
elected  to  a  public  office     *     *     *      to  abide  and  carry  out 
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sucli  instructions  as  he  may  have  received  from  the  dues 
paying  party  organization,  or  as  prescribed  by  the  State  or 
National  Constitution,'  and 

"  Whereas,  such  instructions  may  be  given  by  an  Execu- 
tive Committee  made  up  in  whole  or  in  part  of  aliens  or 
alien  enemies  owing  allegiance  to  governments  or  organiza- 
tions inimical  to  the  interests  of  the  United  States  and  the 
people  of  the  State  of  New  York,  and 

"  Whereas,  the  National  Convention  of  the  Socialist  party 
of  America,  held  at  St.  Louis  from  April  Yth  to  about  April 
14th,  1917,  did  duly  adopt  resolutions  that  the  only  struggle 
which  would  justify  taking  up  arms  is  the  class  struggle 
against  economic  exploitation  and  political  oppression,  and 
particularly  warned  '  against  the  snare  and  delusion  of 
so-called  defensive  warfare,'  and  such  resolutions  further 
provided  '  as  against  the  false  doctrines  of  national  patriotism 
we  uphold  the  ideal  of  international  working  class  solidarity,' 
and 

"  Whereas,  the  Socialist  party  of  America  did  urge  its 
members  to  refrain  from  taking  part  in  any  way,  shape  or 
manner  in  the  war  and  did. affirmatively  urge  them  to  refuse 
to  engage  even  in  the  production  of  munitions  of  war  and 
other  necessaries  used  in  the  prosecution  of  the  said  war 
and  did  thereby  stamp  the  said  party  and  all  of  its  members 
with  an  inimical  attitude  to  the  best  interests  of  the  United 
States  and  the  State  of  New  York,  and 

"  Whereas,  the  said  Louis  Waldman,  August  Claessens, 
Samuel  A.  DeWitt,  Samuel  Orr  and  Charles  Solomon,  mem- 
bers of  the  Socialist  party  of  America,  having  been  elected 
upon  the  platform  of  the  Socialist  party  of  America,  have 
thereby  subscribed  to  its  principles  and  its  aims  and  pur- 
poses against  the  organized  government  of  the  United  States 
and  the  State  of  New  York  and  have  been  actively  associated 
with  and  connected  with  an  organization  convicted  of  a 
violation  of  the  Espionage  Act  of  the  United  States ;  there- 
fore, be  it 

"  Eesolved,  that  the  said  Louis  Waldman,  August  Claes- 
sens, Samuel  A.  DeWitt,  Samuel  Orr  and  Charles  Solomon, 
members  of  the  Socialist  party,  be  and  they  hereby  are  denied 
seats  in  this  Assembly  pending  the  determination  of  their 
qualifications  and  eligibility  to  their  respective  seats ;  and  be 
it  further 
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"  Eesolved,  that  the  investigation  of  the  qualifications  and 
eligibility  of  the  said  persons  to  their  respective  seats  in  this 
Assembly  be  and  it  hereby  is  referred  to  the  Committee  on 
Judiciary  of  the  Assembly  of  the  State  of  New  York,  to  be 
hereafter  appointed;  and  that  the  said  Congress  be  empow- 
ered to  adopt  such  rules  of  procedure  as  in  its  judgment 
it  deems  proper,  and  that  said  committee  be  further  empow- 
ered to  subpoena  and  examine  witnesses  and  documentary 
evidence,  and  to  report  to  this  body  its  determinations  as  to 
the  qualifications  and  eligibility  of  the  said  Louis  Waldman, 
August  Claessens,  Samuel  A.  D'eWitt,  Samuel  Orr  and 
Charles  Solomon  and  each  of  them  respectively  to  a  seat  in 
this  Assembly. 

"  Mr.  Speaker  put  the  question  whether  the  House  would 
agree  to  said  resolution  and  it  was  determined  in  the  affirma- 
tive, a  majority  of  all  the  members  elected  to  the  Assembly 
voting  in  favor  thereof,  three-fifths  being  present: 
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Mr.  Stanchfield. —  Is  Mayor  Lunn  in  the  room  ? 
Mr.  Berger. —  He  is  not,  but  lie  will  be  here  shortly. 

Mr.  Sutherland. —  Mr.  Chairman,  we  desire  to  read  at  this  time 
from  the  record  of  the  proceedings  of  the  Joint  Legislative  Com- 
mittee, called  the  "  Lusk  Committee,"  a  portion  of  the  testimony 
of  Mr.  Martens,  a  witness  who  is  not  now  within  the  jurisdiction 
of  this  court,  and  therefore  could  not  be  produced. 

The  testimony,  we  submit,  should  be  received  for  various 
reasons,  if  I  may  state  briefly  what  our  position  is  before  it  is  read. 
This  testimony  is  part  of  the  records  of  this  House.  It  is  part  of 
the  proceedings  of  the  Joint  Legislative  Committee  of  the  Legis- 
lature of  the  State  of  which  this  Committee  is  a  functioning  part, 
taken  under  oath  before  a  Committee,  of  which  the  chairman  of 
this  Committee  is  a  member. 

The  witness  who  was  examined  was  not  a  casual  onlooker,  but 
represented  himself  to  be  the  accredited  representative  here  of  the 
Soviet  Government  in  Russia.  Therefore,  what  he  says  has  a 
great  significance  on  account  of  the  importance  of  his  utterances 
and  the  relation  which  he  sustains  to  the  situation  in  Russia, 
and  his  appearance  here,  we  think,  the  Committee  in  the  public 
interest  should  receive  his  statement  made  in  the  manner  in 
which  it  was  given. 

Now,  as  to  bearing  upon  the  acceptability  of  this  statement  I 
desire  to  call  your  Honor's  attention  to  the  form  of  the  resolution 
or  rules  of  procedure  which  have  been  adopted,  not  withdrawing 
in  any  way  whatever  our  statement  that  this  is  receivable  in 
evidence,  because  it  is  part  of  the  proceedings  of  the  very  Legis- 
lature of  which  this  Committee  is  a  part.  If  we  were  here  in  the 
first  instance  before  a  court,  not  being  a  part  of  the  Legislature 
at  aU,  and  this  were  offered  in  evidence,  the  question  might  arise 
as  to  whether  it  is  hearsay,  but  in  this  body,  before  this  Com- 
mittee, we  have  a  very  different  situation.  Now,  the  rules  of 
procedure  announced  by  the  chairman  are  that  the  rules  of  the 
Supreme  Court  shall  govern,  except  that  the  chairman  of  the 
Committee  may,  in  his  discretion,  receive  evidence  which  appears 
to  be  sufficiently  important  to  justify  that  action. 

Now,  I  wish  to  call  the  Committee's  attention  to  the  rulings  of 
the  Court  of  Impeachment  on  the  Sulzer  trial.  The  rules  adopted 
by  that  Court  of  Impeachment  were  that  the  rules  as  to  the  recep- 
tion and  rejection  of  evidence  which  obtained  in  the  Supreme 
Court  should  govern  their  deliberations.     There  was  no  clause 
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connected  witli  those  rules  such  as  you  have  here  giving  the  chair- 
man or  the  court  a  wider  latitude,  and  nevertheless,  although  they 
were  proceeding  under  this  narrow  rule,  a  narrower  rule  than  you 
have  here,  they  did  receive  evidence  which  the  court  itself  said 
would  probably  not  have  been  accepted  upon  the  trial  of  an  action. 
Judge  Werner,  one  of  the  Court  of  Appeals,  sitting  as  a  member 
of  the  Court  of  Impeachment,  said  in  reference  to  a  certain  piece 
of  evidence  which  was  offered  against  the  Governor,  that  if  he 
were  holding  a  trial  in  a  court,  he  would  probably  reject  the  testi- 
mony, but  that  in  a  matter  of  such  supreme  public  imiportance  as 
was  then  before  the  Court  of  Impeachment,  and  in  view  of  the 
fact  that  the  rules  of  evidence  were  in  general  repressive  and 
negative  in  their  nature,  he  thought  that  because  of  the  vital 
public  importance  of  the  matter  the  public  should  not  be  deprived 
of  the  benefit  of  that  testimony,  and  voted  to  receive  it,  and  the 
Court  of  Impeachmnt  voted  to  receive  that  testimony. 

"Now,  for  aU  of  these  reasons,  in  the  public  interest,  sir,  and  in 
order  that  this  Committee  may  get  hold  of  the  actual  fact  as  to 
the  relation  between  the  parties  operating  here  in  America  and 
the  parties  operating  in  Kussia  under  this  entente  and  reciprocal 
relation,  whatever  it  may  be,  we  ask  to  read  this  testimony. 

Mr.  Stedman. —  If  the  Chairman  please,  the  public  has  been 
able  to  derive  all  the  benefit  that  would  be  possible  by  the  dis- 
closure of  the  information  which  Mr.  Martens  was  able  to  give 
in  the  examination  which  was  made  and  the  testimony  given  in  the 
proceedings  referred  to. 

Duplicating  that  evidence  in  this  case  d;oes  not  give  the  pub- 
lic any  additional  information.  It  can  be  relevant,  if  at  all, 
only  in  the  charge  against  the  Assemblymen  on  trial  here  and 
for  the  purpose  only  of  disclosing  the  conduct  on  their  part 
which  disqualifies  them  as  Assemblymen. 

The  public's  desire  for  information  is  entirely  different  in  an 
investigation  such  as  that  conducted  by  the  Lusk  Committee, 
where  it  consists  of  a  general  fishing  expedition  to  try  and  ferret 
out  the  deep  secrets  of  invisible  empires,  but  it  has  no  application 
to  a  case  of  this  kind. 

They  propose  here  to  introduce  the  evidence  of  a  witness.  No 
agreement  to  take  the  deposition  of  a  man.  ISTo  cross-examination 
possible.  No  method  of  confronting  the  man.  No  effort  shown 
to  try  and  bring  him  here,  which  is  not  answered  on  the  theory 
that  the  process  from  this  House  cannpt  run  into  the  city  of 
Washington.     There  is  no  evidence  that  he  is  not  available  in 
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New  York  State.  No  request  made  of  him,  or  anyone  who  may 
know  him,  to  bring  him  here.  No  evidence  that  he  was  a  mem- 
ber of  the  party  of  which  these  persons  were  members.  There 
is  no  theory  upon  which  this  is  competent  from  any  conceivable 
angle. 

Think  of  introducing  evidence  of  a  man,  attempting  thpough 
that,  or,  I  should  say,  a  typewritten  record  of  the  testimony  of 
a  man  in  a  proceeding  to  which  these  parties  were  not  parties, 
or  that  these  Assemblymen  were  parties  1^o  the  investigation.  They 
were  not  present;  they  could  not  cross-examine;  they  could  not 
contradict ;  they  could  not  modify  —  nothing  that  concerned  them 
was  an  issue  in  the  case. 

In  a  legal  pnoceeding  counsel  admits  it  would  be  highly  incom- 
petent. Equally  in  a  trial  before  the  Committee  it  is  incompetent. 
If  you  wish  to  have  the  proceedings  of  the  Committee  upon  an 
investigation  travelling  in  every  byway  and  bypath,  there  can  be 
no  objection  tp  it,  because  their  mission  is  to  gather  information. 
There  are  no  rules  of  evidence,  hearsay  or  otherwise,  which  apply 
to  a  proceeding  of  that  kind.  They  are  reaching  out,  and  some- 
thing which  may  appear  entirely  immaterial  may  guide  them  ulti- 
mately to  aome  material  fact;  but  that  is  not  the  case  here. 
These  men  are  being  tried  upon  the  theory  that  they  have  com- 
mitted some  act  —  so  far  as  the  charge  is  concerned,  so  far  as  the 
oral  statement  of  counsel  is  concerned,  is  that  they  think  some- 
thing that  is  reprehensible  and  that  disqualifies  them. 

Now,  this  evidence  that  counsel  proposes  to  read  has  no  appli- 
cation to  these  parties.  Just  imagine  one  of  you  gentlemen  on 
trial,  and  you  do  not  know  but  what  it  may  happen  in  a  year 
or  two  • —  you  may  be  on  trial  here  —  think  of  introducing  against 
you  statements  testified  to,  reducing  to  typewriting,  in  a  pro- 
ceeding that  you  are  not  a  party  to,  knew  nothing  of,  could  npt 
cross-examine,  and  introduce  it,  if  you  please,  upon  that  unique 
notion  that  the  public  is  interested  in  a  repetition  lof  what  it  has 
already  heard.  There  never  was  urged  a  more  preposterous 
proposition  to  bolster  up  a  vague,  indefinite  fishing  expedition 
than  this  —  and  these  men  on  trial  to  their  right  to  sit  in  this 
Assembly,  and  bring  in  a  man  that  we  cannot  cross-examine. 
Bring  in  the  man?  Not  at  all.  Brings  in  a  typewritten  report 
of  what  this  man  is  supposed  to  have  said  some  place  and  some- 
where, and  counsel  says  this  man  says  that  he  is  a  representative 
of  Russia  —  a  self-serving  declaration,  that  this  is  important  be- 
cause this  man  says  he  represents  Russia,  and  because  these  per- 
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sons  liave  had  some  dealings  with  him,  no  dealings  of  which  are 
shown.  A  man  cannot  assert  himself  to  be  an  agent  in  an  ordinary 
suit  involving  a  barrel  of  bricks  and  establishing  agency,  and 
whoever  heard  of  the  theory  that  a  man  establishes  his  position  as 
a  minister  by  a  self-serving  declaration?  The  declaration  would 
not  make  it,  but  even  that  would  not  make  his  testimony  com- 
petent. 

Counsel  in  his  argument  has  apologized  for  the  statement,  or 
for  the  evidence,  that  it  was  legal  or  competent  evidence,  but  he 
asserts  that  the  public  is  interested  in  it.  If  it  is,  I  suggest  that 
that  portion  of  the  report  be  printed, — that  portion  of  the  evidence 
of  the  Lusk  Committee  be  printed  and  handed  out  to  the  public 
and  it  will  save  considerable  expense  without  repeating  it  here, 
where  it  is  damaging,  or  may  be  damaging  to  the  defendants,  and 
improper  for  that  reason. 

Mr.  Sutherland. —  Mr.  Chairman,  counsel  has  miscompre- 
hended my  statement  with  regard  to  the  public  interest.  I  was 
not  then  speaking  of  the  public  appetite  for  news.  But  the  public 
interest  to  serve  which  this  Committee  is  sitting  here  in  this  grave 
matter.  I  wish  to  call  attention  to  the  fact  that  in  the  proceedings 
before  Governor  Hughes  to  remove  Mr.  Ahearn  from  an  official 
position  in  the  city  of  New  York,  he  received  as  evidence  against 
Mr.  Ahearn  the  testimony  taken  before  the  commissioner  of  ac- 
counts in  the  city  of  New  York.  He  received  that  testimony  as 
original  evidence  against  Mr.  Ahearn  and  gave  Mr.  Ahearn  the 
opportunity  to  reply  to  it,  which  he  did  not  successfully  do,  and 
Mr.  Ahearn  was  removed  by  Governor  Charles  E.  Hughes. 

Mr.  Stedman.^ — ■  I  am  not  familiar  with  that,  but  I  assume  that 
was  probably  an  accounting  case. 

Mr.  Sutherland. —  It  was  a  proceeding  to  remove  a  public  offi- 
cial from  his  office  for  misconduct,  taken  before  the  Governor. 

Mr.  Stanchfield. —  The  Sheriff  of  New  York  county. 

Mr.  Sutherland. — And  the  evidence  against  him  in  the  removal 
proceedings  was  made  up  by  the  introduction  and  reception  by 
the  Governor  of  evidence  against  Ahearn,  taken  by  the  Commi&- 
sioner  before  the  removal  proceedings  were  instituted. 

Mr.  Stanchfield. —  Mr.  Chairman,  let  me  make  one  suggestion 
to  that  argument  before  you  rule.     I  tried  to  make  clear  to  the 
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Committee  this  morning  —  whether  I  succeeded  or  not  is  another 
proposition  —  that  we  are  investigating  here  the  question  to  de- 
termine whether  or  not  the  Socialist  party  is  advocating  the  over- 
throw of  the  government  of  this  State  in  either  of  two  ways: 
first,  by  parliamentary  procedure;  second,  by  violence.  We  are 
also  investigating  the  question  to  determine  whether  or  no  the 
five  men  under  investigation,  by  their  acceptance  of  the  platforms 
of  the  Socialist  party;  by  their  acceptance  of  the  language  and 
expressions  of  the  manifestos  of  that  party;  by  their  speeches, 
their  arguments,  their  votes  in  the  Assembly  Chamber,  the  pro- 
ceedings that  they  took  to  become  affiliated  with,  and  members  of, 
the  Socialist  party;  whether  all  those  facts  taken  together  bring 
them  within  the  scope  of  this  investigation  and  entitle  counsel  for 
the  Committee  to  claim  in  an  argument  that  they  are  made  fast  to 
that  procedure. 

Now,  let  us  assume  —  for  it  is  the  law  —  that  during  the  last 
year  or  two  of  the  activities  of  the  Socialist  Party  anyone  comes 
into  this  country  ■ —  it  makes  not  the  slightest  difference  whether 
he  is  a  citizen  or  what  may  be  his  sex,  his  race,  his  caste,  his  color, 
his  creed  —  comes  into  this  country  and  participates  in  that 
movement  by  his  statements  and  by  his  conduct,  and  lends  assist- 
ance to  it,  endeavors  to  aid  it;  he  becomes  thereupon  a  member 
of  the  cdmbination ;  he  adopts  as  a  matter  of  law  everything  that 
has  been  done  down  to  the  time  when  he  becomes  a  member  of  the 
organization,  and  is  responsible  for  everything  that  occurs  there- 
after,    ^tfow,  that  is  the  combination  rule  of  conspiracy. 

itfow,  let  us  take  this  so-called  Ambassador  Martens ;  in  answer 
to  the  argument  made  that  there  is  no  right  here  to  cross-examine 
him.  Let  us  suppose  that  Mr.  Martens  caime  to  this  country  and 
became  aware,  through  the  newspaper  press  or  through  other 
sources,  of  the  trend  and  the  design  and  the  ambitions  and  the 
hopes  of  the  Socialist  Party,  and  immediately  affiliates  himself 
with  that  party,  as  did  Mr.  Martens,  and  becomes  a  member  of 
it,  and  at  once  starts  upon  a  plan  and  a  program  to  foster  and 
aid  every  scheme  and  every  plan,  anything  that  he  says,  wherever 
he  says  it;  anything  that  he  does  is  admissible  in  evidence, 
whether  he  knows  these  men  or  ever  saw  them  or  not.  It  is  not 
the  hearsay  rule  at  all.  It  is  because,  becoming  part  of  the  com- 
bination, everybody  connected  with  it  is  responsible  for  his  state- 
ments and  acts.  ISTow,  instead  of  giving  evidence  before  the 
Lusk  Committee,  if  Martens  were  to  have  written  a  letter  in 
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which  he  stated  in  the  communication  exactly  the  material  that 
Judge  Siitherland  now  proposes  to  read,  and  transmitted,  we  will 
say,  to  somebody  in  Russia,  and  the  letter  was  intercepted  in 
transcript,  that  letter  would  be  confessedly  legal  evidence  against 
everybody  charged  with  being  a  party  to  the  combination.  Now, 
certainly  this  is  of  more  dignity  and  of  more  consequence  because 
it  consists  of  statements  made  under  oath  before  a  committee 
which  were  members  also  of  the  same  Legislature. 

Mr.  Stedman. —  If  the  Chairman  please,  counsel  in  reply  to 
me  says  that  the  Socialist  Party  is  on  trial  for  an  attempt  to 
overthrow  the  government  of  JSTew  York  by  parliamentary  methods 
or  by  violence,  which  is  not  the  charge  in  this  case ;  and  that  these 
parties  are  charged  with  being  members  of  a  national  conspiracy, 
which  has  manifested  itself  in  the  Socialist  Party;  that  pursuant 
to  that  charge  of  conspiracy,  every  person  who  approves  or  aids 
in  any  part  the  program  of  the  Socialist  Party  are  parties  to  this 
conspiracy. 

In  other  words  that  as  the  platform  declares  for  the  nationali- 
zation of  railroads  everyone  who  approves  the  nationalization  of 
railroads  adopts  in  part,  therefore,  in  theory  all  of  the  conspiracy 
of  the  Socialist  movement  for  instituting  a  cooperative  common- 
wealth, and,  as  counsel  contends,  by  force  and  by  violence.  These 
parties  have  never  been  tried  either  upon  the  theory  of  conspiracy 
or  the  charges  which  have  been  preferred  against  them.  Upon 
the  theory  of  conspiracy  it  would  be  necessary  first  to  establish  a 
well  defined  plan  and  purpose.  After  that  has  been  established 
then  confessions  of  persons  who  are  charged  would  be  admissible. 
There  is  no  theory  by  which  we  can  infer  that  Mr.  Martens'  state- 
ments before  a  committee  —  and  if  your  Honor  please,  don't  for- 
get one  other  fact ;  let's  assume  that  all  that  counsel  wishes,  that 
the  Socialist  Party  was  a  conspiracy;  that  they  were  organized; 
they  were  filling  basements  with  dynamite  and  factories  with 
shells  and  business  houses  with  guns;  that  they  had  prepared 
deliberately  to  overthrow  the  government  by  violation,  you  could 
not  introduce  against  any  man  charged  then  with  the  crime  evi- 
dence taken  in  another  case  to  which  those  persons  were  not 
parties. 

Does  counsel  mean  to  argue  for  a  moment,  except  on  the  theory 
that  everything  goes,  that  any  man  in  this  room  can  be  placed 
upon  trial  in  the  State  of  ISTew  York  and  introduce  evidence  of 
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the  statement  of  a  man  on  trial  in  California  in  a  court  proceed- 
ing, before  a  committee  or  any  other  tribunal  where  this  man  was 
not  present  by  person  or  counsel,  and  where  the  man  is  not  pro- 
duced in  person?  Can  there  be  any  more  monstrous  doctrine  in 
the  world  than  putting  a  man  on  trial  where  you  are  deprived  of 
the  privilege  of  cross-examining  all  the  testimony  of  the  men 
offered  against  him  on  trial  for  his  life,  or  for  the  privilege  of  a 
seat  in  a  constitutional  assembly,  which  is  more  sacred  than  life  ? 
There  is  no  rule  to  support  it  in  logic  and  the  instance  mentioned 
here  of  Mr.  Ahearn  where  he  was  being  investigated  and  present 
in  a  subordinate  proceeding,  or  may  have  been,  and  it  was  used 
as  information  before  the  person  who  was  judging  as  to  the  advis- 
ability of  removing  a  man  from  office,  which  might  be  on  little 
evidence  or  no  evidence  or  on  much  evidence  or  little  evidence,  of 
which  he  was  the  judge  is  an  entirely  different  proceeding  than 
here. 

Mr.  Sutherland. —  The  testimony  tal^en  by  the  Commissioner 
of  Accounts  wasn't  a  trial  of  Ahearn.  He  had  no  authority  to 
remove  Ahearn.  It  was  an  investigation  by  him  into  Ahearn's 
acts  and  the  testimony  taken  before  him  was  introduced  in  the 
first  instance  before  Governor  Hughes. 

Mr.  Stedman. —  The  Lusk  Committee  was  not  an  investigation 
of  these  five  men. 

Mr.  Koe. —  Mr.  Chairman,  may  I  just  say  a  word.  May  I  bring 
back  this  proceeding  somewhere  within  the  lines  laid  down  in  the 
beginning  along  which  it  was  to  proceed. 

Eule  5  of  this  proceeding  is:  "The  introduction  of  evidence 
and  examination  of  witnesses  and  the  conduct  of  the  hearing  shall 
be  governed  by  the  rules  now  prevailing  in  the  Supreme  Court  of 
this  State  except  that  such  other  evidence  and  testimony  that  may 
be  received,"  mind  you  — '  evidence  and  testimony  may  be 
received  '  —  "as  the  Chairman  of  the  Committee  may  in  his  dis- 
cretion permit." 

We  all  of  us,  sir,  understand  what  discretion  means  as  applied 
to  a  judicial  officer  which  has  the  capacity  in  which  your  Honor 
is  sitting  here.  It  means  a  legal  discretion.  It  means  an  adherence 
to  legal  procedure  and  this  rule,  while  very  properly,  it  does  not 
tie  this  Committee  down  to  the  exact  technical  rule  of  a  court  of 
law,  it  substantially  promises  to  these  men  when  they  came  in 
here  that  the  investigation  which  means  so  much  to  them  shall  be 
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conducted  in  conforipity  with  legal  procedure  and  that  any  dis- 
cretion that  is  exercised  in  the  admission  of  evidence  which  goes 
outside  the  rules  of  law  shall  be  a  legal  discretion  just  as  a  judge 
sitting  without  a  jury  will  be  more  liberal  in  the  admission  of 
evidence  than  he  is  where  the  jury  is  present. 

l^ow,  sir,  the  proposition  which  is  presented  here  is  one  that  if 
it  is  approved  by  this  Committee  takes  this  proceeding  out  of  a 
legal  or  judicial  character  altogether.  Every  lawyer  sitting  at 
these  tables  might  just  as  well  leave.  The  document  that  is  offered 
here  is  offered  with  this  introduction,  not  proof  even  of  the  facts 
stated  that  it  is  the  testimony  of  some  man  taken  in  another  hear- 
ing, that  is  all.  What  its  subject  matter  is,  we  don't  know;  that 
this  man  even  knew  these  individuals  under  investigation  here 
do.es  not  appear;  that  he  is  a  member  of  their  party  does  not 
appear;  that  he  would  even  admit  what  is  called  testimony  here, 
which  is  offered  to  be  correct,  is  not  affirmed.  Now,  sir,  I  say  if 
in  those  circumstances,  in  view  of  those  things  it  is  to  be  permitted 
here  to  read  that  document  then  it  is  certainly  superfluous  to  have 
any  lawyers  here. 

Mr.  Sutherland. —  There  are  most  frequent  references  through 
the  speeches  of  these  Assemblymen  which  have  been  proved  and 
through  the  documents  which  have  been  proved,  most  frequent 
reference  and  allusions  to  the  plans  and  programs  and  purposes 
of  the  Soviet  government  in  Russia. 

ISTow,  what  are  those  plans  and  purposes  ?  Is  there  anyone  more 
competent  to  advise  you  as  to  what  those  purposes  and  funda- 
mental principles  are  than  the  man  who  represents  himself  and 
who  comes  with  the  credentials  as  the  representative  of  the  soviet 
government  of  Russia?  He  has  been  so  recognized  by  their 
national  convention  and  I  hold  in  my  hand  a  copy  of  their  official 
bulletin  of  the  proceedings  of  the  September,  191i9,  convention  in 
which  they  sent  their  fraternal  greetings  to  Mr.  Martens  as  a  rep- 
resentative to  this  country  of  the  Soviet  government  of  Russia. 
ISTow  if  there  is  anybody  competent  to  explain;  if  there  is  any- 
body whose  word  ought  to  go  for  the  plans  and  purposes  of  the 
Soviet  government  in  Russia  so  far  as  it  has  an  attitude  and  pur- 
pose with  regard  to  America  and  American  forces  it  is  this  Mr. 
Martens.  Now,  there  is  more  than  that.  I  think  before  this  hear- 
ing is  ended  we  shall  show  that  this  same  Martens  has  given  to 
members  of  the  Socialist  party  credentials  to  represent  Soviet 
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Eussia  in  America,  credentials  given  to  most  distinguished  repre- 
sentatives of  the  Socialist  Party.  We  think  we  shall  prove  those 
things  before  we  get  through,  but  for  present  the  notorious  fact, 
which  they  will  not  deny,  that  Martens  is  the  representative  here 
of  Soviet  Eussia,  that  fact  should  be  considered  as  established  for 
the  purpose  of  admitting  this  testimony.  If  there  is  any  doubt 
about  it  I  ask  leave  to  read  to  this  Committee  an  extract  from  page 
14  of  the  bulletin,  the  official  bulletin  of  the  Socialist  Party  con- 
taining the  proceedings  of  the  September,  1919,  convention;  the 
bulletin  issued  September  15,  1919,  containing  the  fraternal  greet- 
ings, the  message  which  I  have  referred  to. 

Mr.  Stedman. —  But  addressed  by  the  convention.  Are  they 
addressed  by  Mr.  Martens  ? 

Mr.  Sutherland. —  It  would  seem  so. 

Mr.  Stedman. —  I  am  not  speaking  of  seem  so. 

Mr.  Sutherland. —  Well,  that  is  what  the  statement  in  print 
here  — 

Mr.  Stedman. —  Mr.  Martens'  name  is  in  print  ? 

Mr.  iSutherland.^ —  Comrade  Martens,  representative  of  the 
soviet  government.  Is  there  any  other  Comrade  Martens  who  rep- 
resents the  Soviet  government  and  why  is  he  called  comrade  if  it 
isn't  comrade  in  this  International  Socialism?  Waldman  was 
there ;  Claessens  was  there ;  Solomon  was  there  at  this  time,  at  this 
same  convention  where  this  thing  was  sent  out.  Comrade  Trach- 
tenberg  introduced  the  following  telegram  to  be  sent  Comrade 
Martens,  representative  of  the  Soviet  government.  (Eeading)  : 
"  The  Socialist  Party  of  America  in  l^ational  Emergency  Con- 
vention assembled  sends  you  fraternal  greetings  and  wishes  you 
success  in  your  endeavors  to  establish  friendly  relations  between 
the  peoples  of  the  United  States  and  Soviet  Eussia  of  which  you 
are  an  accredited  representative.  We  assure  you  that  the  Socialist 
Party  will  do  all  in  its  power  to  rally  the  support  of  the  American 
workers  to  the  aid  of  the  proletarian  republic  which  is  an  inspira- 
tion to  the  Socialist  movement  of  the  world." 

Mr.  Eoe. —  Mr.  Chairman. 

The  Chairman. —  Just  a  moment.  I  would  like  to  talk  to  the 
members  of  the  Committee. 

Mr.  Eoe. —  I  would  like  to,  reply  to  this  last  argument. 


379 

The  Chairman. —  I  will  hear  you  in  just  a  moment. 

Mr.  Eoe. —  I  would  like  to  reply  to  it  before  you  confer. 
I  just  want  to  say  and  would  be  glad  to  have  said  it  before  your 
consultation,  the  general  proposition  amounts  to  just  this.  I  have 
been  in  a  good  many  Eepublican  conventions.  So  have  the  rest 
of  you  been  in  conventions  of  different  parties.  His  proposition 
amounts  to  this,  that  if  that  convention  sends  a  telegram  of  con- 
gratulation or  a  letter  to  some  sort  of  a  man,  a  well-known  man, 
a  public  character  who  may  be  a  member  of  the  party  or  not,  that 
merely  because  I  am  in  convention,  if  that  man  is  afterwards 
examined  in  some  proceeding  to  which  I  am  not  a  party,  of  which 
I  know  nothing,  which  relates  to  me  in  no  way,  then  that  mere 
fact  makes  that  testimony  or  tends  to  make  that  testimony  ad- 
missible against  me  merely  because  we  were  together  in  the  same 
convention.     That  is  the  proposition  they  are  advancing. 

Mr.  Stedman. —  We  sent  a  telegram  to  De  Valera  in  Ireland. 
Are  we  going  to  be  held  up  for  that  too  ? 

Mr.  Stanchfield. —  We  have  the  concluding  word  upon  this 
argument  if  the  Chaiilman  please,  and  I  would  like  to  make  a 
brief  statement  about  the  rule  of  conspiracy. 

Mr.  Stedman  and  Mr.  Roe  are  both  quite  in  error  with  refer- 
ence to  its  scope.  If  one  starts  in,  the  thirteen  lawyers  upon  this 
Committee,  to  investigate  the  various  adjudications  and  decisions 
in  the  law  books  to  find  out  the  class  of  testimony  that  is  admissi- 
ble upon  conspiracy  trials,  they  will  be  very  much  surprised  at 
the  extent  to  which  they  go. 

'Now,  in  the  first  place,  whenever  a  combination  is  set  in  motion 
for  any  purpose,  be  it  good  or  be  it  bad,  ordinarily  all  of  the  men 
who  are  parties  to  that  combination,  and  particularly  if  it  be  a 
combination  in  violation  of  law,  don't  gather  together  and  the  one 
say  to  the  other  in  the  mutual  and  joint  presence:  "  ISTow  let's 
embark  upon  this  scheme  of  procedure,"  that  is  not  the  way  con- 
spiracies are  formed,  and  in  the  trials  that  occur,  frequently 
occur  in  the  Federal  courts  —  I  have  been  in  one  within  the  last 
two  or  three  years  where  seventy-five  defendants  appeared  at  the 
bar  of  justice  charged  with  conspiracy.  Among  the  seventy-five 
men  were  those  who  had  never  met  one  another,  who  had  never 
seen  one  another,  who  had  never  corresponded  with  one  or  the 
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other,  and  yet  the  letters,  the  declarations,  the  speeches,  the  re- 
marks, the  votes,  the  act,  the  conduct  of  every  one  of  those  men 
was  admitted  as  legal  evidence  in  the  court  of  justice  as  against 
every  other.  It  is  the  only  way  in  the  world  in  which  a  con- 
spiracy can  be  proved,  by  introducing  in  evidence  the  acts,  the 
speech,  the  letters  and  the  conduct  of  the  parties  who  were  charged 
with  being  interested  in  the  outcome  of  it. 

,jN"ow,  this  testimony  would  be  competent  irrespective  of 
whether  or  no  it  were  taken  before  the  Lusk  Committee,  irre- 
spective of  whether  or  no  it  were  taken  under  oath.  It  would  be 
competent  testimony  if  it  were  remarks  made  by  Mr.  Martens 
upon  a  street  corner,  of  an  address  in  an  assembly  hall  or  in  a 
letter;  wherever  it  may  have  been  made,  this  letter  is  just  as 
competent  as  if  it  were  produced  by  the  Lusk  Committee. 

Mr.  Stedman. —  May  I  ask  counsel  a  question  ? 

Mr.  Stanchfield. —  Certainly.  If  an  argument  does  not  stand 
cross-examination,  it  is  not  very  good. 

Mr.  Stedman. —  Where  there  is  knowledge  and  purpose  and 
object ;  but  do  you  contend  that  that  is  true  where  the  person  gives 
testimony  which  they  must  give  as  a  witness  ? 

Mr.  Stanchfield. —  I  mean  to  say  that  the  declarations  or 
admissions  of  a  man,  irrespective  of  whether  it  is  in  the  streets 
or  in  a  court  of  justice,  are  admissible.  It  does  not  change  the 
rule  one  way  or  the  other. 

Mr.  Roe. —  It  is  subsequent  to  the  time  you  have  established 
a  conspiracy.     Every  lawyer  knows  that. 

The  Chairman. —  I  do  not  know  but  what  it  is  advisable  to 
read  into  the  record  the  general  rule  I  have  tried  to  follow,  with- 
out taking  into  consideration  my  right  to  introduce  such  other 
testimony  as  in  my  judgment,  or  in  my  discretion,  may  seem 
proper. 

The  Committee  and  Chairman  and  all  of  us  appreciate  —  and 
I  trust  all  you  gentlemen  appreciate  —  that  we  keep  deviating 
from  the  word  "  investigation."  Try  to  confine  it  to  trial  limits. 
N'ow,  we  do  not  have  to  feel  that  way  about  it.  It  is  an  investi- 
gation for  us  to  go  into  and  examine  and  report  as  to  the  qualifi- 
cations of  these  men.  Of  course,  we  have  had  to  have  some  gen- 
eral rule  to  follow  as  near  as  we  can.    I  do  not  know  but  it  will 
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be  in  place  for  me  to  read  into  the  record  at  this  time  the  general 
rule  that  the  Chair  has  tried  to  follow  in  this  case.  I  may  be  in 
error  about  it,  but  it  seems  to  me  to  be  the  rule  that  is  laid  down 
in  the  works  on  evidence,  and  I  would  like-  to  read  it  into  the 
record  at  this  time  for  the  benefit  of  the  members  of  the  Assembly 
who  read  the  record,  the  rule  as  laid  down  by  Chamberlayne  on 
Evidence  in  regard  to  this  class  of  cases : 

"  The  existence  of  a  common  purpose  may  be  innocent  or 
otherwise,  i.  e.,  it  may  be  for  the  attainment  of  ends  and  by 
the  employment  of  means  which  the  substantive  law  regards 
as  permissible;  or,  on  the  other  hand,  may,  to  use  Lord 
Denman's  epigram,  be  for  the  attainment  of  unlawful  ends 
or  for  the  attainment  of  unlawful  ends  by  unlawful  means. 
In  the  latter  event  it  is  commonly  designated  a  conspiracy, 
either  in  its  innocent  aspect  or  in  that  of  unlawful  combina- 
tion. The  existence  of  a  common  purpose  is  usually  estab- 
lished by  the  co-relations  and  mutual  dependency  of  the  acts 
done  on  distinct  occasions.  The  fact  of  a  conspiracy  or  the 
existence  of  a  common  purpose  among  several  persons  may 
be  established  by  proofs  of  the  acts  of  such  persons  on  other 
occasions  though  the  acts  may  have  been  separate  by  long 
distances  and  though  the  acts  in  general  cover  an  extended 
length  of  time.  In  other  words,  where  a  series  of  acts  are 
the  manifestation  of  a  common  design  or  constitute  a  sys- 
tematic plan  of  operation,  evidence  of  what  happened  on 
other  occasions  embraced  in  the  series  will  be  admissible  to 
show  who  did  the  particular  act  at  the  culmination  of  the 
series  .or  was  otherwise  connected  with  it  and  the  motive 
with  which  it  was  done.  Frequently  the  existence  of  a  com- 
mon purpose  can  only  be  established  by  such  proof  and  a 
comparison  of  the  different  acts,  and  observing  the  presence 
of  a  unit  of  design  to  which  the  several  acts  are  intelligently 
adapted.  Practically  it  is  this  way  that  the  conspiracy  is 
most  frequently  established  in  the  abence  of  admissions  or 
confessions. 

"  It  is  not  material  that  certain  of  these  intermediate  acts, 
namely,  those  done  between  the  inceptipn  of  the  conspiracy 
and  its  accomplishment  or  abandonment,  should  be  separate 
criminal  offenses.  The  evidence  of  such  a  transaction  is 
equally  admissible  if  such  acts  can  reasonably  be  held  to  have 
been  done  in  the  performance  of  the  common  object. 
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"  The  existence  of  a  common  purpose  and  even  of  a  con- 
tinuous one  may  be  shown  by  the  use  on  other  occasions  of 
a  similai-ity  in  detail  of  procedure  adopted.  This  rule  of 
admissibility  may  be  so  far  extended  as  to  cover  inferences 
drawn  from  the  use  on  other  occasions  of  a  device  or  form  of 
trickery  similar  to  that  alleged  to  have  been  employed  in  the 
case  at  bar." 

Now,  that  is,  as  I  understand,  the  rule.    I  may  be  wrong. 

Now,  the  gentlemen  in  this  investigation  come  here  and  they 
are  attempting  to  establish  a  line  in  this  investigation,  which 
shows  a  connecting  up  with  the  Russian  Soviet  Government ;  and 
I  assume  that  they  are  going  to  try  to  connect  up  these  gentlemen 
with  the  theories  and  objects  of  the  Government  or  its  mandates 
in  this  country.  I  assume  what  they  desire  to  read  now  is  from 
Mr.  Martens'  testimony  some  facts  connected  with  the  historical 
situation  that  existed  in  Eussia,  and  how  Mr.  Martens  came  to 
be  here.  I  think  that  along  those  lines,  considering  the  fact  that 
some  'of  the  Committee  told  me  that  that  was  done  in  other  cases, 
particularly  in  the  Abeam  case,  I  am  disposed  to  allow  the  gentle- 
man to  read  the  testimony  in,  but  reserving  to  Mr.  Stedman  the 
right  to  object  to  any  questions  and  answers,  so  that  we  may 
guard  the  interests  of  these  gentlemen  who  are  being  examined 
here,  as  best  we  can ;  in  other  words,  if  it  should  come  to  a  point 
where  it  was  something  that  these  men  could  not  establish  because 
they  could  not  cross-examine,  I  am  inclined  to  think  that  we 
could  not  hear  it.  In  other  words,  we  are  depriving  Mr.  Stedman 
of  the  right  to  cross-examine.  I  think  we  wiU  be  able  to  take 
care  of  the  situation  as  it  develops.  Under  those  conditions,  I 
will  permit  you  gentlemen  to  start  in  reading  the  evidence. 

Mr.  Stedman. —  I  want  to  recall  Mr.  Lunn  for  two  or  three 
questions. 

The  Chairman. —  I  wish  you  would  note  in  the  record  now  — 
because  it  has  been  forgotten  —  that  the  only  rulings  of  the  Chair 
and  the  admissibility  of  evidence  that  has  been  passed  upon  by  the 
Chair,  is  that  Mr.  Stedman  reserves  all  his  rights  and  takes  all 
his  exceptions  for  future  use. 

Mr.  Stedman. —  I  have  one  or  two  questions  which  I  want  to 
ask  Mr.  Lunn. 
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Gbokge  R.   Lunw,  recalled  for  further  cross-examination, 
testified  as  follows: 

Cross-examination  continued  by  Mr.  Stedman: 

Q.  Mr.  Lunn,  by  whom  were  you  nominated  the  second  time  ? 
A.  By  the  Socialist  party. 

Q.  Eeferring  to  the  pledge  in  the  Constitution  of  the  Socialist 
party  and  its  influence  over  members,  is  it  not  a  fact  that  that 
was  adopted  to  try  to  establish  faith  in  the  voting  that  the  Social- 
ists would  carry  out  the  principles  of  their  party,  in  answer  to 
the  argument  which  is  usually  made :  "  How  do  you  know  and 
what  assurance  have  you  that  your  men  in  office  will  not  act  the 
same  as  the  others  ?  "    A.  I  cannot  answer  why  it  was  put  in. 

Q.  As  you  participated  in  the  Convention  I  did  not  know  but 
what  you  knew  of  its  origin  ?    A.  l^o.  I  do  not. 

Q.  JSTow,  in  political  appointments  to  ofiice,  have  you  found 
the  Club  to  be  any  softer  in  the  hands  of  Democrats,  or  about  the 
same? 

Mr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  I  will  let  him  answer. 

The  Witness. —  I  am  going  to  say  that  our  Government  is  such 
that  there  are  always  friends  not  elected  to  office  who  are  very 
interested  in  having  other  friends  brought  to  the  attention  of  an 
elected  officer  as  most  competent,  and  so  forth,  and  they  bring  all 
the  pressure  they  can  to  bear  upon  an  elected  official ;  and  if  he  is 
the  right  kind  of  an  elected  official  he  will  use  his  own  judgment 
in  the  interests  of  the  whole  people. 

The  Chairman. —  The  Chair  might  add  to  that,  that  the 
members  of  the  Committee  are  quite  familiar  with  that  idea 
(laughter) . 

Mr.  Stedman. — An  eruption  in  another  invisible  empire. 

By  Mr.  Stedman : 

Q.  Mr.  Lunn,  you  do  not  know  of  the  party  expelling  any  per- 
sons because  of  their  disagreement  with  the  war  attitude  of  the 
party,  do  you  ?  I  am  not  speaking  —  A.  I  know  nothing  of  the 
activities  of  the  Socialist  party  in  the  last  four  years,  since  I  have 
been  a  Democrat.     I  know  very  little  of  their  activities. 
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Q.  While  you  were  in  it  they  were  not  advocating  force  or 
carrying  out  a  program  of  that  kind  ?    A.  No. 

Mr.  Stedtnan. —  That  is  all,  thank  you. 

By  Mr.  Stanchfield: 

Q.  Mr.  Lunn,  before  you  leave,  will  you  state  in  your  own  way, 
unled  by  questions  of  counsel  as  to  just  the  origin  of  your  sever- 
ance of  your  relations  with  the  Socialist  party?  A.  Well,  the 
origin,  I  thiak,  Mr.  Counsel,  was  traced  almost  at  the  beginning 
because  of  my  divergence  in  the  interpretation  of  what  constituted 
the  principles.  I  was  at  variance  and  I  was  accused  of  not  being 
a  Socialist.  I  thought  I  was  until  certain  of  the  principles  were 
interpreted,  and  then  I  thought  I  was  not;  but  the  first  great 
struggle  came  in  the  first  administration  when  an  attempt  was 
made  to  instruct  the  mayor  on  a  very  silly  proposition.  I  was 
able  by  talk  and  conference  to  keep  them  from  taking  that  action 
which  would  have  been  very  foolish,  and  unfair  and  illegal.  Then, 
when  I  insisted  in  using  my  best  judgment  in  making  appoint- 
ments, but  very  glad  to  have  anyone  bring  suggestions,  I  made  the 
appointment  on  the  basis  of  efficiency  regardless  of  whether  they 
were  Socialist,  Kepublicans  or  Democrats.  It  is  the  same  way 
now.  If  I  could  not  find  an  efficient  Democrat.  I  would  rather 
have  an  efficient  Democrat  in  one  particular  position, —  as  I  have 
in  this  last  administration  —  appointed  a  Republican.  So  that 
when  they  indicated  to  absolutely  dictate  my  appointments  and 
insist  that  I  discharge, —  I  discharge  the  member  appointed,  or 
dismiss  him,  I  refused  absolutely.  That  of  course  led  to  my  ex- 
pulsion by  means  of  having  the  iState  committee  expel  the  whole 
Schenectady  Socialist  local  and  reorganize  it. 

By  the  Chairman: 

Q.  The  situation  there  now  is  that  the  Socialist  party  is  not 
any  iSocialist  party  in  Schenectady  ?  A.  Oh,  yes,  but  very  small 
and  very  weak.  Out  of  an  enrollment  this  year,  out  of  27,000 
they  had  879. 

Mr.  Sutherland. —  I  commence  to  read,  Mr.  Chairman,  from 
Volume  III,  of  the  record,  at  page  1076.  This  is  not  the  com- 
mencement of  Mr.  Martens'  testimony.  There  is  another  volume 
and  I  am  not  able  to  put  my  hand  on  the  examination  at  the 
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present  moment,  but  I  shall  be  very  glad  to  bring  that  here  so  the 
Committee  may  have  the  benefit  of  his  entire  testimony. 

Mr.  Stedman. —  May  we  have  the  date  and  place  where  it  was 
taken? 

Mr.  Sutherland. —  This  was  at  the  City  Hall  in  the  city  of 
New  York  on  November  17,  1919.  I  read  from  page  1049.  This 
is  the  commencement  of  his  testimony.     It  is  right  here. 

Mr.  Stedman. —  We  understand  now  that  you  are  reading  this 
as  evidence  of  the  witness,  so  that  we  can  object  to  questions  and 
move  to  strike  out? 

The  Chairman. —  Certainly.  Eeserving  to  Mr.  Stedman  the 
right  to  object. 

Mr.  Sutherland. —  Certainly ;  I  will  try  to  keep  within  your 
Honor's  intention  entirely. 

(Reading)  : 

"  LuDwiG  C.  A.  K.  Martens,  called  as  a  witness,  being  first 

duly  sworn,  testified  as  follows : 
"  Examined  by  Mr.  Berger : 

"  Q.  What  is  your  full  name?    A.  Ludwig  Christian  Alex- 
ander K.  Martens. 

"  Q.  Where  do  you  live,  Mr.  Martens?     A.  572  Ocean 
avenue,  Brooklyn. 

"  Q.  And  what  is  your  office  address,  Mr.  Martens  ?    A. 
110  West  Fortieth  street. 

"  Q.  And  your  occupation  ?     A.  I  am  representing  the 
Eussian  Socialist  Soviet  Republic. 

"  Q.  Where  were  you  born  ?    A.  In  Bachmut,  Russia. 

"  Q.  What  is  your  father's  name  ?    A.  Karl  Martens. 

"  Q.  Where  was  he  bom  ?    A.  In  Germany. 

"  Q.  When  did  you  leave  Bachmut,  Russia  ?    A.  When  I 
left  Russia? 

"  Q.  Tes ;  Bachmut,  Russia  ?    A.  I  was  two  years  old. 

"  Q.  Where  did  you  go  from  there  ?   A  To  Kursk." 

Mr.  Sutherland. —  Kirsk  —  K  i  r  s  k,  I  think  that  is  what 
it  is.     (Continuing  reading)  : 

"  Q.  Kursk,  Russia  ?    A.  Yes,  sir. 

"  Q.  And  how  old  were  you  when  you  left  Kursk,  Russia  ? 
A.  Seventeen  years  old. 
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"  Q.  What  was  your  occupation  at  that  time  ?  A.  I  just 
finished  gymnasium  at  that  time.  '  ^^ 

"  Q.  What  is  your  mother's  name  ?    A.  Christiana". 

"  Q.  Where  was  she  born  ?    A.  In  Lubek,  Germany. ' 

"  Q.  Were  you  in  Petrograd  at  one  time  ?    A.  Yes,  sir. 

"  Q.  You  lived  there  for  a  number  of  years  ?    A.  Yes,  sir. 

"Q.  Until  when?    A.  Until  1896. 

"  Q.  And  how  long  were  you  in  Petrograd  ?  A.  Five 
years. 

"  Q.  Did  you  receive  any  technical  instruction  of  any  kind 
while  in  Petrograd?    A.  Yes,  sir. 

"  Q.  What  kind  ?    A.  Technological  Institute. 

"  Q.  And  what  degree  did  you  receive  in  that  institute  ? 
A.  Engineer. 

"  Q.  What  student  organizations  were  you  identified  with 
while  you  were  studying  in  Petrograd?  A.  As  a  student  I 
belonged  to  an  organization  for  studying  Marxian  theories. 

"  Q.  Did  you  devote  considerable  time  to  a  study  of  the 
Marxian  theories  while  you  were  there  as  •  a  student  ?  A. 
Yes,  sir. 

"  Q.  Will  you  give  us  the  name  of  the  original  organiza- 
tions you  were  connected  with  in  Kussia  at  that  tiine  ?  A.  I 
was  connected  with  the  Union  for  Liberation  of  Russian 
Working  Class. 

"  Q.  Any  others  ?    A.  No  others,  no. 

"  Q.  What  action  did  the  a,uthorities  take  towards  you 
with  regard  to  your  connection  with  this  organization  or  any 
other  organization?  A.  I  was  arrested  in  1896  by  the 
Russian  authorities. 

"^'  Q.  What  was  the  outcome  of  that  arrest  ?     A.  I  was 
deported  from  Russia. 

"  Q.  To  where?     A.  To  Germany. 

"  Q.  To  what  part  of  Germany  ?    A.  Berlin. 

"  Q.  Did  you  meet  Nicolai  Lenine,  who  is  now  Premier  of 
Russia,  at  that  time  ?    A.  Yes,  sir. 

"  Q.  What  was  your  connection  with  him  ?  A.  We  be- 
longed to  the  same  organization. 

"  Q.  Was  your  association  with  him  of  an  intimate  char- 
acter ?    A.  More  or  less. 

"  Q.  Quite  intimate  ?    A.  Yes,  I  knew  him. 
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"  Q.  What  year  was  that  you  were  deported  to  G-ermany  ? 
A.  1896  —  no,  I  beg  pardon.  1896  I  was  arrested;  in  1899 
I  was  deported  to  Germany. 

"  Q.  Were  you  confined  in  prison  as  a  result  of  your  activi- 
ties there  for  any  time  ?    A.  Yes,  sir. 

"  Q.  For  how  long  a  time  ?    A.  Three  years. 

"  Q.  What  happened  at  the  end  of  those  three  years  ?  A. 
They  deported  me  to  Germany. 

"  Q.  That  was  the  time  you  were  deported  ?    A.  Yes,  sir. 

"  Q.  What  year  was  that  in  ?    A.  1899. 

"  Q.  Have  you  been  in  Russia  since  then  ?    A.  Yes,  sir. 

"  Q.  When  were  you  there  ?  A.  During  the  first  revolu- 
tion, in  1905  and  '06. 

"  Q.  On  what  particular  charge,  what  specific  charge  were 
you  confined  in  prison  for  three  years?  A.  The  specific 
charge  was  — 

"  Q.  What  was  the  charge  or  indictment  or  information  ? 
A.  Propaganda  directed  against  the  Czar's  government, 

"  Q.  Wasn't  it  in  connection  with  fomenting  strikes  ?  A. 
ISTo.  ISTot  exactly ;  it  was  during  the  coronation  of  Czar  Nich- 
olas the  Second,  we  made  political  propaganda  amongst  work- 
ing people  in  Eussia,  and  there  was  a  big  strike  at  the  same 
time,  so  we  took  part  in  the  strike  agitation,  too. 

"  Q.  What  did  ISTicolai  Lenine  have  to  do  with  fomenting 
those  strikes?    A.  Xicolai  Lenine  was  arrested. 

"  Q.  What  disposition  was  made  of  him  ?  A.  Sent  to 
Siberia. 

"  Q.  How  long  did  he  stay  in  Siberia  ?     A.  I  think  for 
about  five  years. 
"  By  Mr.  Berger : 

"  Q.  Who  succeeded  Lenine  in  the  leadership  of  the  par- 
ticular group  of  which  he  was  the  head  after  his  arrest? 
A.  Well,  the  movement  was  not  concentrated  at  that  time. 
So,  that  practically  every  town  had  its  organization.  There 
was  no  permanent  leader  at  the  time. 

"  Q.  Isn't  it  a  fact  that  you  were  one  of  the  leaders  that 
succeeded  Lenine  in  your  particular  locality  ?     A.  'No. 

"Q.  It  is  not?    A.  No.'' 

Mr.  'Sutherland. —  I   think,   Mr.    Chairman,   there  is  a  good 
deal  of  this  which  is  of  no  special  importance. 
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The  Chairman. —  The  Chair  is  very  familiar  with  it  because 
it  was  taken  before  me  as  vice-chairman  of  the  Lusk  Committee. 
That  testimony  was  elicited  two  or  three  days  before  me  and  the 
reading  of  it  is  a  waste  of  time  here. 

Mr.  Sutherland. —  There  are  certain  specific  things  we  would 
like  to  call  attention  to. 

The  Chairman. —  I  am  quite  familiar  with  that  testimony. 

Mr.  Sutherland. —  We  don't  want  anybody  to  say  we  are  pick- 
ing out  certain  things  that  bear  one  inference  and  leaving  out 
other  things  that  infer  another.  To  avoid  that  we  stood  up  here 
yesterday  and  wearied  the  Committee  reading  a  long  article  be- 
cause we  did  not  want  to  stand  under  any  such  imputation.  IN'ow, 
for  the  same  reason  we  will  read  all  of  this  into  the  record,  Mr. 
Chairman,  if  you  think  it  necessary,  but  we  only  desire  to  call 
attention  to  certain  specific  things. 

Mr.  Stedman. —  We  ask  that  the  entire  testimony  be  read. 
The  idea  of  taking  a  witness  on  the  stand  and  saying,  "  Were 
you  going  north,"  and  he  says,  "  Going  north  by  south,"  and  you 
cut  out  the  south  and  change  his  direction. 

Mr.  Sutherland. —  That  is  just  the  imputation  we  want  to 
avoid. 

Mr.  Stedman. —  Then  read  all  the  testimony  and  avoid  it. 

Mr.  Block. —  These  men  against  whom  this  testimony  is  intro- 
duced are  entitled  to  hear  all  of  this. 

Mr.  Stedman. —  It  may  be  something  in  our  favor. 

The  Chairman. —  Very  likely. 

Mr.  Block. —  We  have  never  heard  this  before  and  when  we 
tried  to  gain  admission  to  the  City  Hall  where  this  testimony  was 
taken  we  couldn't  get  in.  It  was  taken  behind  locked  doors  and 
we  couldn't  get  in.    We  are  entitled  to  have  it  all  now. 

The  Chairman. —  You  certainly  shall  have  it.  A  member  of  the 
Committee  has  suggested,  Mr.  Block,  that  you  had  the  benefit 
of  a  duly  authorized  reporter  of  the  Call  present  during  the  entire 
testimony  and  he  took  such  portions  of  it  as  he  wished. 

Attorney-General  ISTewton. —  The  press,  the  man  i-epresenting 
the  New  York  Call,  was  furnished  copies  of  all  of  this  testimony 
and  the  counsel  had  access  to  it.    Now,  what  is  he  trying  to  do  ? 
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The  Chairman. —  He  knows ;  we  don't. 
Attorney-General  Newton. —  So  do  I  know. 

Mr.  Block. —  And  this  isn't  the  first  time  we  have  told  you, 
Mr.  Newton. 

Attorney-General  Newton. —  I  don't  need  to  be  told  but  once. 

Mr.  Stedman. —  Mr.  Chairman,  I  am  insisting  simply  upon  a 
legal  proposition. 

Mr.  Sutherland. —  We  are  willing  to  read  it.  There  is  nothing 
for  the  Committee  to  omit,  but  it  is  a  physical  effort  for  the  Com- 
mittee to  sit  and  hear  it  all. 

The  Chairman. —  If  Mr.  Stedman  desires  to  have  it  all  read, 
it  shall  be  read  into  the  record.  And  with  the  further  under- 
standing that  now  it  is  to  be  read  into  the  record,  if  Mr.  Stedman 
desires  to  have  Mr.  Martens  come  here  to  contradict  it,  you  have 
that  privilege. 

Mr.  Sutherland. —  There  will  be  considerable  reading.  I 
wonder  if  it  is  possible  to  be  furnished  here  with  something  like 
a  reading  desk,  about  desk  high. 

(By  direction  of  the  Chairman,  such  a  reading  desk  was 
brought  in.) 

Mr.  Sutherland. — (Continuing  reading)  : 

"  Q.  What  town  in  Germany  did  you  enter  after  your 
deportation  from  Russia  succeeding  your  release?  A.  Ber- 
lin. 

Q.  I  think  you  mentioned  the  year  before,  but  let  us  have 
it  again,  please.     A.  1899. 

"  Q.  What  did  you  do  when  you  entered  Germany,  Ber- 
lin?    A.  I  was  made  a  soldier. 

"  Q.  A  soldier  in  the  German  army  ?    A.  Yes,  sir. 

"  Q.  How  long  did  you  serve  in  the  German  army.  A. 
Two  years. 

"  Q.  In  what  capacity  ?     A.  A  common  soldier. 

"  Q.  When  you  entered  Germany,  were  you  apprehended 
by  the  German  military  authorities?     A.  Yes,  sir. 
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"  Q.  What  happened  immediately  thereafter  ?  A.  I  had 
to  enter  the  German  army. 

"  Q.  On  what  authority  did  the  German  military  authori- 
ties compel  you  to  serve  in  the  German  army  ?  A.  On  the 
theory  that  I  am  a  German;  because  my  father  was  a  Ger- 
man citizen. 

"Q.  How  old  were  you  at  that  time?    A.  I  was  about  26. 

"  Q.  What  branch  of  the  service  did  you  serve  in  ?  A. 
The  engineers. 

"  Q.  Were  you  ever  subject  to  court  martial  in  the  Ger- 
man army  ?    A.  What  is  that  ? 

"  Q.  Were  you  ever  subject  to  court  martial  in  the  Ger- 
man army?     A.  No,  sir;  I  was  not. 

"  Q.  When  did  you  leave  the  German  military  service  ? 
A.  I9O1I. 

"  Q.  Have  you  at  this  time  either  about  you  or  elsewhere 
available  any  of  your  military  papers  ?    A.  At  this  time  ? 

"  Q.  Yes.     A.  ]S^o,  sir. 

"  Q.  You  have  not  ?    A.  No,  sir ;  I  have  not. 

"  Q.  What  became  of  them  ?     A.  I  lost  them  somewhere. 

■"  Q.  Where  were  you  stationed  in  Germany  ?  A.  In 
Berlin. 

"Q.  In  Berlin?     A.  Yes,  sir. 

"  Q.  Now,  when  you  received  your  discharge  from  the 
German  army,  what  did  you  do?  A.  I  entered  the  Poly- 
technic Institute  in  Charlottenberg,  Germany. 

"  Q.  The  Polytechnic  Institute  in  Charlottenberg  ?  A. 
Yes,  sir. 

"  Q.  How  long  were  you  there?    A.  I  think  over  one  year. 

"  Q.  Were  you  engaged  in  any  revolutionary  activity  in 
Germany  ?    A.  Yes,  I  was. 

"  Q.  Will  you  tell  us  fully  and  in  detail  concerning  this 
matter?  A.  I  was  engaged  in  the  revolutionary  activities 
as  far  as  it  concerned  Russia.  The  German  movement  did 
not  interest  me.  I  was  always  in  communication  with  Rus- 
sian revolutionary  organizations. 

"  Q.  Who  co-operated  with  you  in  these  activities 
directed  towards  Russia?  A.  Russian  organizations  which 
were  in  Berlin  and  some  other  parts  of  Germany. 

"  Q.  And  you  were  in  constant  communication  with  revo- 
lutionaries in  Russia  while  you  were  in  Germany  ?  A.  Yes, 
I  was. 
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"  Q.  And  could  you  send  propaganda  from  Grermany 
into  Russia?    A.  Yes. 

"  Q.  Covering  a  period  of  how  many  years.  A.  Five 
years. 

"  Q.  And  wlio  prepared  this  propaganda  ?  A.  It  was  pre- 
pared partly  in  Switzerland  and  partly  in  France. 

"  Q.  But  you,  yourself,  knew  at  all  times  the  contents  of 
the  various  documents  and  papers  that  you  sent  from  Ger- 
many into  Eussia,  and  you  knew  it  was  revolutionary  propa- 
ganda ?    A.  Yes,  sir. 

"  Q.  After  you  left  Charlottenberg,  where  did  you  go,  Mr. 
Martens  ?    A.  I  went  to  Hamburg. 

"  Q.  In  what  year  was  that  ?  A.  In  1903.  I  stayed  in 
Hamburg  up  until  1905. 

"  Q.  Did  you  still  continue  your  revolutionary  activities 
in  Hamfcurg?     A.  Yes,  sir. 

"  Q.  And  did  you  still  continue  sending  propaganda  from 
Hamburg  into  Russia  ?    A.  Yes,  sir. 

"  Q.  Where  was  Lenine  at  that  time  ?     A.  In  Brooklyn. 

"  Q.  Were  you  in  communication  with  him  ?    A.  Yes,  sir. 

"  Q.  Were  you  at  that  time  in  contact  and  communication 
with  Brownstein,  now  known  as  Leon  Trotzky?  A.  Yes,  I 
was. 

"  Q,  Where  was  Trotzky  at  that  time  ?  A.  He  was  in 
Berlin  several  times,  and  mostly  in  Switzerland. 

"  Q.  What  date  would  you  fix  for  that,  Mr.  Martens  ?  A. 
I  think  the  first  time  I  met  Trotzky  was  1901  in  Berlin. 

"  Q.  1901 ?    A. 1901. 

"  Q.  Where  did  you  meet  him  thereafter  ?  A.  1903  and 
1905. 

"  Q.  Where,  Mr.  Martens  ?  A.  In  Germany ;  in  Berlin, 
mostly. 

"  Q.  Did  you  ever  meet  Trotzky,  alias  Brownstein,  in 
London  ?    A.  Yes,  sir. 

"  Q.  What  year  was  that  ?  A.  In  London  —  I  never  met 
him  —  excuse  me,  but  I  met  him  in  New  York. 

"  When  did  you  meet  him  in  New  York  ?  A.  In 
1917. 

"  Q.  191T  ?    A.  Yes,  sir. 

"  Q.  What  was  his  occupation  in  New  York  at  that  time  ? 
A.  He  was  editing  the  Russian  paper  called  Novy  Mir. 
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"  Q.  Were  you  connected  with  that  paper  ?    A.  Yes,  sir. 

"  Q.  In  what  capacity  ?  A.  I  was  on  the  editorial  board 
of  this  paper. 

"  Q.  And  this  paper  is  still  being  published  in  New  York 
City  at  this  time  ?    A.  Yes,  sir. 

"  Q.  Do  you  know  a  man  named  Bucharin  ?    A.  Yes,  sir. 

"  Q.  Was  he  on  the  editorial  staff  of  Novy  Mir  ?  A,  Yes, 
sir. 

"  Q.  What  position  does  Bucharin  at  this  time  hold  in 
the  Federated  Soviet  Republic  which  you  represent  here? 
A.  He  is  an  editor  of  a  newspaper  called  Pravda. 

"  Q.  Are  you  familiar  with  the  publication  published  in 
this  city  called  Class  Struggle  ?    A.  More  or  less ;  yes,  sir. 

"  Q.  You  know  it  ?    A.  Yes,  sir. 

"  Q.  It  is  a  publication  gotten  out  in  Brooklyn  ?  A.  Yes, 
sir. 

"  Q.  Do  you  recall  an  issue  in  May  of  this  year  which 
contained  an  article  by  Bucharin?  A.  I  do  not  recall  the 
article,  but  probably  it  was  published. 

"  Q.  Do  you  recall  an  article  in  that  publication  called 
Class  Struggle,  entitled  '  The  Church  in  the  Soviet  State,' 
by  Bucharin ;  do  you  recall  that  ?    A.  Yes,  I  recall  it. 

"Q.  And  the  man  that  wrote  that  article  is  the  Mr. 
Bucharin  who  holds  this  official  position  in  Russia,  and  who 
is  on  the  editorial  staff  of  ISTovy  Mir  in  this  city  ?  A.  Yes, 
sir. 

"  Q.  Are  you  familiar  with  the  publication  called  '  The 
Eevolutionary  Age  ? '    A.    Very  little. 

"  Q.  You  know  there  is  such  a  publication  ?  A.  Yes,  I 
know  there  is  such  a  publication. 

"  Q.  Did  you  see  the  issue  of  July  19,  1919,  containing  an 
article  by  the  same  Bucharin?  A.  I  3o  not  remember 
seeing  it. 

"  What  part  did  you  take  in  the  Russian  Revolution  in 
190i5  ?    A.  We  organized  the  Russian  workingmen. 

"  Q.  What  particular  part  did  you  personally  take  in  that 
revolution?    A.  As  an  organizer. 

"  Q.  As  one  of  the  organizers  ?  A.  As  one  of  the  organizers. 

"  Q,  How  long  did  your  activities  as  an  organizer  continue  ? 
A.  1905  and  19'06. 
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"  Q.  And  how  did  you  get  revolutionary  propaganda  from 
Germany  to  Russia  ?    A.   Oh,  we  had  many  ways  to  get  it  in. 

"  Q.  Will  you  describe  the  various  ways  through  which  you 
succeeded  in  getting  this  propaganda  from  Germany  into 
Russia?    A.  We  smuggled  it  in. 

"  Q.  Do  you  recall  the  names  of  any  persons  engaged  in 
that  particular  activity  ?    A.  l^o,  I  don't  recall ;  so  many. 

"  Q.  Are  there  any  of  them  here  in  this  country  at  the 
present  time  ?    A.   Not  that  I  know  of. 

"  Q.  Did  you  become  involved  with  the  German  authorities 
as  result  of  your  activities  in  that  direction  ?    A.   No. 

"  Q.  Not  that  you  know  of  ?    A.   No. 

"  Q.  Were  you  under  observation  at  that  time  of  the 
German  authorities  as  far  as  you  know?  A.  Not  to  my 
knowledge,  but  I  suspected  that  I  was. 

"  Q,  As  a  matter  of  fact,  you  were  not  interfered  with  by 
the  German  authorities  ?     A.   I  beg  your  pardon  ? 

"  Q.  I  say,  as  a  matter  of  fact  you  were  not  interfered 
with  by  the  German  authorities  ?    A.   No,  I  was  not. 

"  Q.  When  were  you  last  in  Switzerland,  Mr.  Martens  ? 
A.  1906  I  was  there. 

"  Q.  And  when  were  you  there  for  the  first  time  ?  A.  Oh, 
for  a  short  stay  in  1903  and  in  1906  I  was  there  for  a  couple 
of  months. 

"  Q.  What  was  your  particular  purpose,  if  I  may  ask,  in 
going  to  Switzerland  in  1903  ?    A.   To  see  friends. 

"  Q.  Was  Nicolai  Lenine  one  of  them  ?  A.  Yes,  he  was 
one  of  them. 

"  Q.  And  what  was  your  purpose  in  seeing  Lenine  at  that 
time  in  Switzerland?    A.    To  discuss  the  situation. 

"  Q.  Which  situation  ?  A.  The  Russian  revolutionary 
situation. 

"  Q,  And  as  a  result  of  your  discussion  with  Lenine,  what 
did  you  do  ?    A.   Well,  I  continued  to  do  my  usual  business. 

"  Q.  Just  what  ?  A.  I  cannot  quite  follow  your  question, 
Mr.  Berger. 

"  Q.  Well,  you  say  you  continued  to  do  your  usual  busi- 
ness, now,  I  ask  you  what  that  was  ?  A.  I  had  to  earn  my 
living. 

"  Q.  Well,  we  all  like  to  do  that  and  we  all  do  that,  but  in 
what  particular  way  did  you  earn  you  living  ?  A.  I  was  an 
engineer  connected  with  a  large  German  firm  in  Hamburg. 
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"  Q.  And  did  you  go  to  see  Lenine  in  connection  with  your 
being  an  engineer  for  a  large  firm  in  Hamburg?  A.  Cer- 
tainly not. 

"  Q.  Well,  then,  as  a  result  of  your  seeing  Lenine  in 
Switzerland  at  that  time,  will  you  tell  us  specifically  what 
you  did  and  where  you  did  it  ?  A.  The  question  is  too  broad 
and  general  for  me  to  answer,  Mr.  Berger. 

"  Q.  Well,  I  will  try  to  sepaiate  it:  You  saw  Lenine  in 
1903  in  Switzerland  ?    A.   Yes. 

"  Q.  You  went  there  for  a  specific  purpose  ?    A.   Yes. 

"  Q.  What  was  that  specific  purpose  ?  A.  To  discuss  the 
situation  in  the  Russian  Social  Democratic  Party.  They 
had  split  up  into  Mensheviks  and  Bolsheviks  and  there  were 
a  thousand  and  one  questions  to  discuss. 

"  Q.  Which  particular  group  of  that  party  were  you  allied 
with  ?    A.  The  Bolsheviks. 

"  Q.  And  you  thereafter  did  something  as  a  result  of  your 
interview  with  Lenine,  didn't  you?  A.  'Not  specifically, 
unless  I  corresponded  — 

"  Q.  Well,  what  did  you  do  in  general  ?  A.  Again,  I  was 
interested  in  the  Russian  movement,  and  I  was  always  con- 
nected with  it. 

"  Q.  You  were  a  member  of  the  Central  Revolutionary 
Committee  at  that  time  ?    A.   No,  I  was  not. 

"  Q.  You  were  subsequent  to  that  time  ?    A.  Yes. 

"  Q.  In  what  year  ?  A.  Excuse  me ;  I  was  never  in  the 
Central  Committee,  but  I  was  closely  connected. 

"  Q.  Yiou  were  one  of  the  prime  movers  ?  A.  "No,  I  would 
not  call  it  so. 

"  Q.  Well,  how  deep  was  your  interest  in  the  movement  ? 
A.  How  deep  ?  Well,  gentlemen,  the  Russian  revolution  was 
my  life,  I  can  tell  you. 

"  Q.  Now,  you  went  to  Switzerland  in  19'0'5  again  ?  A.  In 
1906. 

"  Q.  And  what  was  your  purpose  in  going  to  Switzerland 
in  1906?  A.  Well,  I  wanted  to  take  a  rest,  and  I  stayed 
about  a  couple  of  months. 

"  Q.  Did  you  see  Lenine  at  that  time  ?  A.  No,  not  at  that 
time.    I  saw  Plekhanov. 

"  Q.  Who  was  Plekhanov  ?  A.  A  leader  of  the  Men- 
sheviks. 
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"  Q.  Would  you  say  that  the  propaganda  you  were  engaged 
in  during  the  year  you  have  mentioned  was  of  a  provocative 
kind  ?    A.  What  do  you  call  a  provocative  kind  ? 

"  Q.  Well,  that  word  has  a  pretty  well  accepted  meaning. 

A.  m. 

"  Q.  Well,  of  a  kind  to  stir  up  strife,  discontent  and  pos^ 
sible  bloodshed?  A.  Well,  my  propaganda  was  —  now, 
gentlemen,  the  Russian  revolution  is  not  a  thing  of  the  past 
couple  of  years;  the  Eevolution  dates  back  50'  years,  and 
majiy  of  the  best  Eussian  men  were  in  it  and  ended  their 
lives  in  Siberia,  so  the  Revolutionary  propaganda  of  ours 
would  be  of  no  provocative  character,  because  the  Czar's 
government  provoked  the  revolution  and  we  had  only  to 
defend  ourselves  and  our  liberty  as  a  people. 

"  Q.  Did  your  propaganda  attack,  the  bourgeoisie  as  well 
as  the  aristocracy?  A.  We  were  interested  in  propaganda 
among  the  working  class. 

"  Q.  Will  you  answer  the  question  as  I  have  put  it  ?  A. 
Oh,  yes. 

"  Q.  And  youx  propaganda  has  consistently  from  the  time 
that  you  were  first  engaged  in  it  until  the  very  present  time 
been  directed  against  the  bourgeoisie,  as  well  as  the  aristoc- 
racy ?    A.  It  was  a  class  conscious  propaganda. 

"  Q.  And  with  which  particular  class  exclusively  did  you 
represent  and  ally  yourself?  A.  The  working  class  and 
the  peasants. 

"Q,  And  that  wasi  naturally  directed  also  against  the 
bourgeoisie,  the  petty  shopkeeper  and  tradesman?  A.  !N^o, 
I  should  not  say  so,  the  capitalist  class. 

"  Q.  Well,  just  what  do  you  mean  by  the  capitalist  class  ? 
A.  The  capitalist  class  is  the  class  which  is  living  on  the 
producing  labor  of  other  people. 

"  The  Chairman :  How  far  down  do  you  go  in  your 
classification  of  capitalists?  Where  would  you  stop  and 
where  would  you  begin? 

"  The  Witness. —  Well,  that  is  rather  a  metaphysical 
question,  Mr.  Chairman,  I  could  not  make  exactly  a  defini- 
tion of  where  the  capitalist  starts  and  the  workingman 
finishes  ? 

"  The    Chairman. — According    to    your    conception    who 
would  be  a  capitalist? 
15 
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"  The  Witness. —  Well,  here  in  this  country  it  would  be 
J.  P.  Morgan,  he  would  be  a  capitalist ;  some  profiteer  would 
be  a  capitalist. 

"  The  Chairman.—  Well,  would  you  term  a  man  who 
owned  real  estate  a  capitalist,  who  got  an  income  from  real 
estate  ? 

"  The  Witness. —  Oh,  well,  in  some  occasions,  yes. 

"  The  Chairman.—  Suppose  a  man  owned  his  own  house, 
lived  in  the  house  himself,  or  on  the  premises,  and  had  a 
tenant? 

"  The  Witness. —  It  does  not  make  him  a  capitalist. 

"  The  Chairman. —  Well  now,  who  would  you  call  a 
capitalist  ? 

"  The  Witness. — A  man  who  is  living  on  the  producing 
labor  not  his  own. 

"  The  Chairman. —  Wfell,  how  are  you  going  to  pick  out 
that  man.    How  are  you  going  to  tell  ? 

"  The  Witness. —  Well,  a  man  who  has  a  thousand  men 
working  for  him  and  is  employing  them  and  living  on  the 
labor  of  those  men,  he  is  a  capitalist. 
"By  Mr.  Berger: 

"  Q.  Suppose  h©  has  ten  men  employed  ?  A.  The  same 
thing. 

"  Q.  Suppose  he  has  two  men  in  his  employ,  would  he  be  a 
capitalist  ?    A.  Not  at  all. 

"  Well,  do  you  draw  the  line  at  ten  ?  A.  I  draw  no  line  at 
all.  Sometimes  he  might  have  one  hundred  working  men 
employed  and  still  not  be  a  capitalist. 

"  The  Chairman. —  Suppose  you  take  a  horseshoer  who  has 
one  or  two  men  working  for  him  in  a  shop,  would  you  call 
him  a  capitalist  ? 

"  The  Witness. —  Probably  I  would. 

"  The  Chairman. —  So  that  your  system  would  class  all  as 
capitalists  from  the  person  who  has  two  or  three  men  in  his 
employ  upward  ?    Is  that  your  conception  ? 

"  The  Witness. —  No,  Mr.  Chairman.     When  do  you  call 
a  man  a  bald  man  ?    How  many  hairs  does  he  have  to  have  on 
his  head  to  be  called  a  bald  man  ? 
"  By  Mr.  Berger : 

"  Q.  After  you. left  Switzerland  the  second  time,  where 
did  you  go  ?    A.  I  went  to  England. 
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"  Q.  What  particular  city  in  England  ?    A.  London. 

"  Q.  When  was  that '{    A.  1906. 

"  Q.  Did  you  have  a  passport  ?  A.  No,  I  had  no  particu- 
lar passport. 

"  Q.  When  you  say  you  had  no  '  particular  passport,'  what 
do  you  mean  —  did  you  have  any  passport  ?  A.  No,  I  want 
to  say  according  to  the  laws  of  England  no  passports  were 
required. 

"  Q.  Where  did  you  go  from  England  ?  A.  I  stayed  in 
England  until  11916. 

"  Q.  And  where  did  you  go  from  there.  A.  To  ISTew  York. 

"  Q.  To  New  York?    A.  Yes,  sir. 

"  Q.  Didn't  you  go  back  to  G-ermany  ?    A.  No,  I  did  not. 

"  Q.  Had  you  been  in  New  York  before  that  ?  A.  Yes,  I 
was. 

"  Q.  When  ?  A.  For  a  short  period  in  1906,  I  think.  It 
was  the  time  before  I  went  to  England. 

"  Q.  During  what  years  were  you  in  England  ?  A.  From 
1906— until  1906." 

Mr.  Sutherland. —  That  is  the  way  it  is  here.     It  may  be  a 
misprint.     (Continues  reading) : 

"  Q.  Now  you  were  there  following  the  outbreak  of  the 
great  war?     A.  Yes,  sir. 

"  Q.  And  how  did  you  register  in  England ;  as  a  subject  or 
citizen  of  what  nation?     A.  Of  Germany. 

"  Q.  And  you  were  truthful  in  so  registering,  weren't  you  ? 
A.  Yes,  sir. 

"  Q.  Then  you  were  as  a  matter  of  fact  in  1916  a  German 
subject,  weren't  you  ?    A.  Technically,  yes,  I  was. 

"  Q.  Were  you  or  weren't  you  ?    A.  Yes,  I  was. 

"  Q.  You  then  came  to  this  country  ?    A.  Yes. 

"  In  what  month  in  1916  ?  A.  I  think  it  was  January, 
1916. 

"  Q.  In  January,  of  1916.     A.  Yes. 

"  Q.  And  did  you  not  execute  and  sign  a  customs  declara- 
tion ?    A.  Yes  sir ;  I  did. 

"  Q.  When  you  entered  this  country  ?     A.  Yes. 

"Q.  In  January,  1916?    A.  Yes. 

"  Q.  What  citizenship  did  you  claim  at  that  time  ?  A. 
German  citizenship  —  I  was  forced  to  claim  it. 
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"  Q.  What  do.  you  mean,  you  were  forced  to  claim  German 
citizenship;  who  in  this  country  forced  you  to  claim  that? 
A.  Nobody  forced  me,  but  I  came  with  papers  that  forced 
me  to  say  I  was  a  -German  citizen  technically. 

"  Q.  Were  those  papers  genuine  or  did  they  set  forth  the 
facts  ^  A.  Certainly,  I  had  to  come  with  permission  of  the 
British  government  to  the  United  States. 

"Q.  Then  as  a  matter  of  fact  you  were  not  forced  in  this 
country  to  claim  German  citizenship?  A.  No,  I  could  not 
claim  that  if  my  papers  said  that. 

"Q.  Were  your  papers  correct  or  incorrect  ?  A.  Absolutely 
incorrect, —  and  permit  me  to  explain. 

"Q.  You  made  the  statement  when  you  came  to  this 
country  that  you  claimed  German  citizenship?    A.  Yes,  sir. 

"Q.  Now,  you  tell  us  you  arrived  with  valid,  truthful 
papers  which  set  forth  the  fact  that  you  were  of  German 
citizenship  ?    A.  Permit  me  to  explain. 

"Q.  Explain  it.  A.  When  I  was  registering  in  England 
I  claimed  to  be  a  Russian  citizen. 

"Q.  Didn't  you  tell  us  a  minute  ago  you  claimed  to  be  a 
German  citizen?  A.  I  didn't  claim  it,  I  claimed  to  be  a 
Russian  citizen,  but  the  British  authorities  registered  me  as 
a  German  citizen  because  I  could  not  produce  sufficient 
papers.  That  is  the  reason  I  was  so  registered  in  England 
and  that  is  the  reason  I  received  certain  papers  to  America 
where  I  had  to  claim  to  be  a  German  citizen. 

"Q.  What  was  the  name  of  the  person  in  England  to  whom 
you  claimed  to  be  a  German  citizen  and  not  a  Russian  citi- 
zen?   A.  With  all  the  persons  with  which  I  had  to  deal. 

",Q.  At  all  events,  the  British  authorities  were  not  satis- 
fied with  your  claims  ?  A.  They  were  not  satisfied  with  my 
papers  but  were  satisfied  with  my  claims. 

"Q.  Didn't  you  have  a  German  military  passport?  A.  I 
didn't  have  any. 

"Q.  Why  didn't  they  put  you  down  as  a  citizen  of  Brazil? 
A.  Because  they  asked  where  my  father  came  from  and  I  told 
them  Germany. 

"Q.  And  you  told  them  you  had  served  in  the  German 
army  ?    A.  Yes,  I  told  them. 

"Q.  And  the  authorities  felt  satisfied  you  should  be  classed 
as  a  German  citizen?     A.  No,  the  authorities  felt  satisfied 
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to  put  down  a  Russian,  but  only  technically  a  German  citi- 
zen. 

"Q.  Then  when  you  came  to  this  country  you  continued 
setting  forth  the  fact  that  you  were  a  German  citizen,  didn't 
you  ?    A.  I  never  had  occasion  to  claim  it. 

"Q.  What  statement  did  you  make  on  your  custom  house 
declaration  when  you  entered  this  country?  A.  The  usual 
declaration. 

"Q.  That  you  were  a  citizen  of  what  country  ?  A.  Germany. 

"Q.  Did  you  register  as  an  alien  enemy  when  you  entered 
this  countiy  ?    A.  No,  sir. 

"Q.  Or  at  any  time  when  you  were  in  this  country?  A. 
No,  sir. 

"Q.  At  any  time  while  this  country  was  at  war  with 
Gennany  ?    A.  'So,  sir. 

"Q.  In  spite  of  the  fact  that  you  entered  as  a  German 
citizen  ?  A.  In  spite  of  the  fact  that  I  entered  as  a  German 
citizen. 

"  Q.  What  citizenship  do  you  now  claim  ?  A.  Russian 
citizenship. 

"Q.  How  did  you  acquire  Russian  citizenship?  A.  I 
applied  for  Russian  citizenship  papers  since  the  outbreak 
of  the  Russian  revolution. 

"Q.  When?    A.  In  March,  1917. 

"Q.  You  have  not  left  this  coiintry  since  you  last  came 
here  ?    A.  ~So,  I  did  not  leave. 

"Q.  When  did  you  receive  notice  of  your  having  become 
a  Russian  citizen,  Mr.  Martens  ?  A.  I  think  May,  1917,  or 
maybe  June,  1917. 

Q.  What  sort  of  notice  did  you  get  1  A.  That  my  request 
is  granted  and  I  was  made  officially  a  Russian  citizen. 

"Q.  Was  that  an  offiieial  notice  ?    A.  So,  from  my  friends. 

"Q.  It  came  from  your  aunt  or  your  sister  ?    A.  My  sister. 

"Q.  Now  what  prerequisite  does  the  Russian  Soviet  gov- 
ernment require  to  the  attainment  of  citizenship  on  the  part 
of  a  person  who  is  not  in  Russia  at  the  time  the  claim  is 
made?  A.  I  could  not  tell  you,  gentlemen,  what  was  re- 
quired, because  I  am  not  versed  in  those  matters.  The  only 
thing  I  could  tell  you  is  when  I  was  a  boy  of  about  17  years 
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I  applied  for  Russian  citizen  papers  from  the  Russian  govern- 
ment and  General  Von  Wahl  refused  to  grant  me  citizen- 
ship papers  because  he  wanted  me  first  to  serve  in  the  Ger- 
man army  and  then  to  become  a  Russian  citizen,  so  I  was 
refused  in  1917  on  account  of  not  having  served  in  the  Ger- 
man army.  Second,  my  request  was  as  I  told  you,  after  the 
outbreak  of  the  Russian  revolution,  and  I  really  don't  know 
what  kind  of  laws,  I  don't  suppose  any  specific  laws  were  in 
existence, —  anyhow,  I  don't  know. 

"Q.  Is  there  anything  to  prevent  any  resident  of  this 
country  at  this  time  from  acquiring  Russian  citizenship  in 
the  same  way  that  you  acquired  it  ?  A.  Nothing,  only  that 
he  be  an  honest  man. 

"Q.  So  that  any  person  living  in  the  United  States  who 
is  admittedly  an  honest  man  can  become  a  citizen  of  Soviet 
Russia  by  simply  proving  that  he  is  an  honest  man?  A.  Yes, 
sir. 

"Q.  There  is  no  requirement  that  it  be  made  public  in 
this  country,  is  there  ?    A.  I  beg  pardon  ? 

"Q.  There  is  no  requirement  imposed  by  the  Bolshevist 
government  that  that  person  make  that  fact  known  to  this 
country?     A.  Wo. 

"Q.  Have  you  any  idea  how  many  individuals  in  the 
United  States  at  the  present  time  have  acquired  citizenship 
in  the  .Soviet  Republic  in  a  similar  manner  ?    A.  Nobody. 

"  Q.  There  is  nothing  to  prevent  their  doing  that  ? 
A.  There  is  nothing  to  prevent  their  doing  that. 

"  Assemblyman  McElligott. —  Would  they  have  to  con- 
sult you  as  authority  for  that  application  to  be  made  ? 

"  The  Witness. —  No,  Mr.  Chairman ;  I  have  nothing  to 
do  with  the  making  of  citizens  in  Russia.  It  is  not  my  busi- 
ness.    They  have  to  apply  to  the  central  authorities. 

"  llr.  Berger. —  I  feel  it  necessary  to  emphasize  at  this 
point  that  this  plan  of  changing  citizenship  which  is  called 
to  our  attention  by  the  witness  at  this  time,  and  which  was 
admitted  by  him,  if  it  be  put  into  effect  generally  and  recog- 
nized by  international  law,  would  enable  the  foreign  element 
to  surrender  their  citizenship  to  this  country  without  any 
declaration ;  so  it  would  be  impossible  for  us  at  any  time  in 
this  country  to  know  who  is  an  American  citizen  or  who  is  a 
citizen  of  the  Soviet  Republic  of  Russia. 
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Mr.  Martens.— Mr.  Berger,  permit  me  to  make  a  few 
remarks.  Mr.  Berger  is  a  lawyer,  and  he  probably  knows, 
that  according  to  American  law,  if  a  man  leaves  a  country 
and  stays  in  a  country  more  than  five  years,  he  loses  his  citi- 
zenship, without  making  any  declaration  to  that  effect;  is  it 
not  so  ? 

"  The  Chairman. —  Yes. 

"  The  Witness. —  So  this  fact  about  citizenship  has 
nothing  to  do  with  any  propaganda,  or  any  facilitating  of 
propaganda,  as  Mr.  Berger  wants  to  make  you  believe. 

"  The  Chairman. —  Mr.  Berger,  you  claim  the  procuring 
of  citizenship  in  this  peculiar  way,  and  that  is  why  it  occurs 
to  you  that  there  might  be  a  general  method  of  acquiring 
citizenship  with  a  residence  here  ? 

"  Mr.  Berger. —  The  point  I  desire  to  emphasize  is  this : 
The  witness  has  testified  if  a  man  is  admittedly  honest,  and 
expresses  a  desire  and  an  intention  of  becoming  a  citizen  of 
Soviet  Russia,  his  mere  declaration  or  sayso  is  sufficient. 

"  The  Chairman. —  Must  not  that  be  conveyed  to  the  gov- 
ernment in  some  way?  Must  that  not  be  explained  to  the 
other  government? 

"  Mr.  Berger. —  Did  you  suppose  that  it  was  explained  on 
the  part  of  this  government?  But  our  country  knows 
nothing  about  it ;  and  on  that  theory  we  could  not  know  how 
many  individuals  in  this  country  who  claim  American  citi- 
zenship either  by  birth  or  naturalization,  may  at  the  same 
time  be  citizens  of  Soviet  Russia.  That  is  the  point  I  want 
to  emphasize. 

"  Assemblyman  Pellet. —  And  the  man  would  not  have  to 
go  to  Russia  to  become  a  citizen  ? 

"  Mr.  Berger. —  That  is  correct.  We  could  live  here  and 
claim  protection  of  the  American  citizenship,  and  at  the 
same  time  be  a  citizen  of  Russia  under  that  method. 

"  The  Witness. —  It  is  not  true,  Mr.   Berger." 

Mr.  Sutherland. —  Now,  we  have  come  to  the  point  where  we 
want  it  to  begin.  We  have  come  to  the  point  where  we  think  the 
committee  would  like  to  hear  testimony.  Would  you  take  a 
recess  ? 

The  Chairman. —  Recess  until  four  o'clock. 

Whereupon,  at  3  :47  P.  M.,  a  recess  was  taken  until  4  P.  M. 
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AFTER  RECESS  (4:00  P.  M.) 

The  Chairman. —  Judge,  Mr.  Stedman  desires  to  make  a 
suggestion. 

Mr.  Stedman. —  Mr.  Chairman  and  Committeemen  and  Coun- 
sel: From  the  estimate  which  has  been  given  to  m,e  of  the  testi- 
mony of  Mr.  Martens,  it  will  take  some  seven  or  eight  hours  to 
read  it,  or  longer,  and  it  occurred  to  me  that  if  the  Committee 
could,  they  could  furnish  us  two  or  three  copies  of  that  evidence, 
you  might  wish  the  same,  and  that  we  have  until  Friday  noon 
to  go  over  it  and  read  such  portions  as  each  side  may  desire.  I 
see  no  other  method  of  eliminating  the  almost  two  days'  sessions 
which  I  understand  it  will  require  to  read  this  evidence.  It  may 
be  then  that  you  would  want  to  read  enough  to  take  three,  four 
or  five  hours,  and  there  mjight  be  somte  method  of  economizing 
time  by  that  process.  I  would  be  glad  to  hear  any  suggestions 
from  counsel  if  they  have  any  other  method. 

Mr.  Sutherland. —  Your  suggestion  is  that  we  have  the  entire 
testimony  of  Mr.  Martens  printed. 

Mr.  Stedman. —  And  furnished  to  each  side. 

Mr.  Sutherland. —  And  furnished  to  each  side. 

Mr.  Stedman. —  And  that  we  then  have  an  opportunity  to 
read  it  over  so  that  we  can  put  it  into  the  record  of  this  case  by 
reading  such  portions  as  we  think  will  bear  upon  our  defense  or 
for  the  purpose  of  cross-examination,  offering  in  cross-examina- 
tion, or  modifications  of  statements  made. 

Mr.  Sutherland. —  We  have  four  pages  more  of  the  hearing 
from  which  I  was  reading.  ISTow,  if  I  may  finish  that  it  will  only 
take  five  or  ten  minutes.  Then  we  will  suspend  the  reading  of 
Mr.  Martens'  testimony  until  we  can  take  up  this  suggestion. 

Mr.  Stedman. —  I  assume  that  the  part  that  you  call  attention 
to  now,  as  you  mentioned  before,  is  the  part  that  you  are  most 
interested  in. 

Mr.  Sutherland. —  It  is  one  of  the  things  we  wish  to  read. 

Mr.  Stedman. —  I  think  we  should  either  put  it  all  in  at  the 
same  time;  I  think  that  would  be  the  fair  way. 

Mr.  Sutherland. —  We  are  ready  to  do  that,  Mr.  Chairman,  if 
that  is  your  pleasure. 
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The  Chairman. —  What  is  that  ? 

Mr.  Siitherland.—  To  have  the  entire  testimony  of  Mr.  Martens 
printed  as  a  separate  document  and  submitted  to  them  for  two  or 
three  days,  and  then  each  side  can  read  what  we  desire. 

The  Chairman. —  I  think  that  is  the  better  way  to  do  it. 

Mr.  Stedman. —  You  can  see  that  while  desiring  to  expedite 
the  hearing,  we  can  agree  on  no  other  course  because  we  couldn't 
have  that  handed  to  us  and  go  along  with  the  regular  work  and 
read  it.  ^ 

Mr.  Sutherland.—  All  right. 

Mr.  Karlin. —  Will  it  be  printed  or  mimeographed  for  our 
approval. 

The  Chairman. —  Printed,  as  I  understand  it. 

Mr.  WolfF. —  .Mr.  Chairman,  the  suggestion  has  been  made  that 
other  speeches  made  at  the  meeting  at  which  Mr.  Waldman  spoke, 
whose  speech  was  read  yesterday,  should  be  read  into  the  record, 
and  we  desire  at  this  time  to  read  into  the  record  the  speech  of 
the  chairman  at  that  meeting,  Mr.  Solomon,  and  certain  other 
speeches  that  were  made  at  the  meeting  to  celebrate  the  Second 
Anniversary  of  the  Soviet  Government,  held  at  the  Brownsville 
Labor  Lyceum,  Friday  evening,  November  17,  1919. 

Mr.  Stedman. —  The  stenographer  in  that  case  testified  that  he 
did  not  get  the  first  sentence  or  two  of  Mr.  Solomon's  speech, — 
the  stenographer. 

Mr.  Wolff. —  Well,  I  propose  to  begin,  Mr.  Chairman  — 

Mr.  iStedman. —  Well,  what  I  was  going  to  suggest  was  this. 
I  think  you  ought  to  either  through  Mr.  Solomon,  by  calling  him, 
secure  that  portion  of  the  speech  which  preceded  the  portion  se- 
cured by  the  stenographer. 

Mr.  Wolff. —  Mr.  Stedman,  Mr.  Waldman  was  speaking  at  the 
time  the  stenographer  entered  the  room,  and  it  was  the  first  part 
of  Mr.  Waldman's  speech  the  stenographer  failed  to  get. 

Mr,  Stedman. —  I  understood  he  also  failed  to  get  part  of  Mr. 
Solomon's  speech. 

Mr.  Wolff. —  No,  I  think  not.  The  record  begins  with  Mr. 
Waldman's  speech. 
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The  Chairman. —  You  may  proceed. 

Mr.  Stedman. —  Is  tlie  stenographer  here  now  ? 

Mr.  Wolff. —  'No,  he  is  not. 

Mr.  Stedman. —  Well,  Mr.  Solomon  in  opening  the  meeting 
spoke  before  Mr.  Waldman.    That  is  as  we  understand  it. 

Mr.  Wolff.—  This  record,  Mr.  Chairman,  shows  that  it  begins 
with  Mr.  Waldman's  speech.  That  is  the  only  record  we  have. 
The  stenographer  arrived,  as  the  testimony  shows,  while  Mr. 
Waldman  was  speaking.  ISTow,  it  may  be  that  Mr.  Solomon  spoke 
before  the  stenographer  arrived  also.  We  have  no  record  of  that 
and  we  cannot  offer  it  in  evidence  if  he  did. 

The  Chairman. —  But  you  have  another  speech  of  Solomon's 
there  ? 

Mr.  Wolff.—  Yes,  sir. 

The  Chairman. — All  right,  and  if  at  that  meeting  Mr.  Solomon 
made  another  speech  — 

Mr.  Stedman. —  He  made  two ;  one  at  the  opening  — 

Mr.  Wolff. —  Mr.  Solomon  made  several  speeches  at  that 
meeting. 

Mr.  Stedman. —  He  made  two ;  one  at  the  opening  and  a  speech 
later. 

The  Chairman. —  Well,  you  may  read  the  one  you  have  for 
what  it  is  worth. 

Mr.  Wolff  (reading) : 

"  Chairman  Solomon. —  Comrades,  we  have  a  long  list  of 
speakers.  One  thing  I  must  insist  upon,  and  that  is,  that 
unless  you  have  business  that  makes  it  necessary,  you  must 
not  march  up  and  down  in  front  of  this  platform,  and  I  do 
not  care  who  it  is." 

Mr.  Wolff. —  Now,  that  is  the  beginning  of  the  speech  by  Mr. 
Solomon  which  I  will  read  if  Mr.  Stedman  wishes  it,  but  the 
speech  that  I  wish  to  read  at  this  point  is  a  subsequent  speech 
made  by  Mr.  Solomon. 

Mr.  Stedman.- —  I  think  you  ought  to  read  all  of  Mr.  Solomon's 
speeches. 
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Mr.    Wolff. —  We   will   read   all   of   Mr.    Solomon's   speeches. 
(Reading)  : 

"Also,  I  am  requested  to  make  an  announcement  or  two. 

"  Beginning  November  16th,  that  is  a  Sunday,  Browns- 
ville Labor  Forum  will  open  in  this  hall  every  Sunday  after- 
noon at  three  o'clock,  and  will  have  a  distinguished  person 
lecture  from  this  platform  every  Sunday  afternoon  at  three 
o'clock.  The  first  of  these  lectures  will  be  delivered  on  the 
afternoon  of  the  16th  of  this  month  in  this  hall.  Albert  A. 
Knott,  one  of  the  editors  of  '  The  Nation,'  that  fighting 
radical  publication,  will  speak  in  this  hall.      (Applause.)  " 

The  Chairman. —  Strike  out  the  word  "  applause." 

Mr.  Wolff. —  I  beg  your  pardon.     I  put   it  in  because  Mr. 
Stedman  asked  for  it  yesterday. 

Mr.  Brown. —  Why  not  put  it  in  and  let  Mr.  Stedman  read 
whatever  he  wants  to  ? 

Mr.  Stedman.- —  I  was  cross-examining  the  witness  yesterday 
as  to  the  exactness  of  his  notes. 

The  Chairman.- — ■  Bead  it  as  it  is. 

Mr.  Wolff  (reading)  : 

"  On  the  subject,  '  Evolution  of  Rebels.'  Then  the  follow- 
ing week  Algernon  Lee  will  speak.  Then  Louis  P.  Lochner, 
Alexander  Fitchhandler,  Elizabeth  Gr.  Elynn,  and  so  on 
down  the  line.  We  will  have  some  of  the  best-known  men 
on  the  American  radical  platform  speak  in  this  hall  every 
Sunday  afternoon.  At  every  lecture  we  will  have  music, 
vocal  and  instrumental. 

"  Now  the  Rand  School  is  opening  classes  in  this  building, 
classes  in  English,  in  history,  in  Socialism,  and  on  the  Inter- 
national Labor  question.  Shiplacoff  will  have  the  class  in 
English.  Nortaan  Thomas  will  have  the  class  in  history. 
David  P.  Behrenberg  will  have  the  class  in  Socialism.  Loch- 
ner knows  about  the  International  labor  movement.  Alex- 
ander Fitchhandler  will  take  an  independent  class.  Alex- 
ander Fitchhandler  is  a  principal  of  a  public  school  in  the 
city  of  Brooklyn,  and  a  member  of  the  Socialist  Party. 

"  You  may  join  any  one  or  several  or  all  of  these  classes. 

"  If  you  desire  any  information,  apply  for  it  in  the  office 
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of  the  Labor  Lyceum.  Five  nights  a  week  during  the  winter 
will  give  you  an  opportunity,  conveniently  and  cheaply,  to 
acquire,  jn  as  small  a  time  as  possible,  what  might  be  de- 
scribed as  a  liberal  education,  and  we  all  of  us  need  educa- 
tion.    So  much  for  that. 

"Now,  one  thing  further:  We  are  all  through,  and  we 
will  proceed  to  introduce  the  next  speaker,  when  I  have  said 
this:  You  know  that  three  or  four  hundred  thousand  steel 
strikers  are  on  strike  in  this  country.  Those  steel  strikers 
are  battling  against  the  principle  of  economic  exploitation  of 
men  by  men,  and  of  class  by  class.  That  is  the  same  prin- 
ciple that  the  Bolsheviki  or  the  Russian  Eevolution  has 
established,  and  it  is  struggling  to  perpetuate  the  end  of  such 
exploitation. 

"  These  steel  strikers  have  been  out  a  good  many  weeks, 
and  they  are  fighting  the  Government  and  the  State  of  Penn- 
sylvania, the  police,  the  constabulary,  the  militia,  the  army, 
the  powers  of  organized  government,  all  are  arrayed  against 
the  steel  striker.  They  are  not  permitted  to  hold  meetings 
such  as  we  are  holding  to-night  —  in  Pennsylvania,  in  the 
Steel  Districts,  if  the  strikers  got  together  as  you  are  here 
together  to-night,  the  constabulary  would  come  into  the  hall, 
and  in  all  probability  a  constabulary  would  disperse  the 
meeting.  That  is  the  situation  of  the  hundreds  of  thousands 
of  strikers,  and  of  their  thousands  and  thousands  of  depend- 
ents. They  are  facing  it  in  their  struggle  against  the  most 
powerful  economic  organization  in  this  country  or  any  other 
country.  The  United  States  Steel  Corporation  is  the 
mightiest  aggregation  of  capital  that  you  can  find  anywhere 
in  the  world.  These  steel  strikers  are  a  brave,  valiant,  won- 
derful and  aspiring  people.  They  have  appealed  to  the  work- 
ing people,  the  thinking  working  people  of  the  whole  country, 
to  come  to  their  support. 

"  To-night,  we  are  going  to  ask  you  to  help  us  collect  a 
fund  which  we  will  send  to  the  steel  strikers  of  Pennsyl- 
vania and  other  parts  of  this  country.  Who  is  going  to  begin 
by  handing  me  a  dollar  bill  or  more  for  the  striking  steel 
strikers  of  the  United  States  of  America?  There  is  one. 
There  is  another  one,  for  the  babies  and  children,  the  wives 
and  mothers  of  the  steel  strikers  who  for  weeks  have  been 
fighting  the  United  States  Steel  Corporation. 
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''  Here  is  another  one  for  those  who  are  fighting  Elbert  H. 
Gary,  who  have  Ijeen  lighting  the  government,  the  courts,  the 
sheriffs,  the  crooks.  AVe  want  this  money  for  the  starving 
steel  strikers,  every  penny  for  the  strikers.  (At  this  point 
numerous  people  approached  the  platform  and  handed  in 
dollar  bills.) 

"  This  is  the  way  the  Socialist  party  supports  the  economic 
!?truggle  for  the  working  people.  This  is  one  of  the  ways  in 
which  our  party  supports  the  struggling  workers  in  the  indus- 
trial field.  Are  there  any  more  ?  All  of  this  money  will  go 
to  buy  food,  pay  rent,  for  those  steel  strikers,  those  men 
without  money,  but  with  a  wonderful  courage,  and  many  of 
them  with  an  inspiring  idealism,  struggling  for  American 
liberty  against  an  autocratic  steel  corporation.  Remember 
that.  Are  there  any  iipstairs  who  will  give  their  dollar  bills 
for  the  steel  strikers  ?    (More  money  handed  in  at  this  point.) 

"  Remember,  that  for  every  dollar  given  here  Elbert  H. 
Gary  will  give  ten  thousand  dollars.  Don't  forget  that.  For 
every  dollar  you  give  the  United  States  Steel  Corporation 
and  the  capitalists  of  America  will  provide  a  million  dollars, 
and  they  will  not  feel  it  nearly  as  much  as  you  will  feel  it 
when  you  give  your  single  dollar  bill.  Are  there  any  other 
dollar  bills  ? 

"  In  the  meantime  my  comrades  are  taking  up  a  change 
collection.  You  can  begin  to  understand  what  these  people 
are  putting  up  with  there  in  Pennsylvania  when  they  won't 
even  permit  them  to  hold  a  public  meeting.  They  deny  them 
their  constitutional  rights.  Have  you  read  in  the  paper  that 
the  Federation  of  Labor  of  the  State  of  Pennsylvania  has 
decided  to  form  a  general  strike  of  all  the  organized  workers 
of  Pennsylvania  to  compel  the  government  to  protect  the 
strikers  in  their  right  of  free  speech,  free  press  and  freedom 
of  assembly? 

"Are  there  any  other  dollar  bills  ?  If  you  cannot  walk  up 
here,  hand  them  to  the  collectors.  This  money  is  going  to 
the  steel  strikers.  Don't  forget  that.  It  is  going  to  the  steel 
strikers  of  Pennsylvania. 

"  TSTow,  comrades,  we  will  proceed  with  the  meeting. 

"  Just  as  soon  as  you  get  your  collection,  collectors,  go 
upstairs  and  count  it. 

"  Comrades,  I  will  ask  you  to  please  stop  smoking.  It  is 
uncomfortable  for  others.      (Applause.)     ^ot  only  does  it 
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make  it  uncomfortable  in  this  stifling  atmosphere,  but  it  is  a 
violation  of  the  law.  The  law  prohibits  smoking  under  these 
circumstances. 

"  Kemember,  now,  we  will  have  no  parading  up  here  and 
do\vn  of  anvbody  in  front  of  the  platform.  I  do  not  mean 
the  people  who  are  making  the  collection,  but  the  others. 
(Laughter.) 

"  I  have  been  requested  by  the  speakers  to  tell  the  audience 
not  to  parade  up  and  down,  and  I  don't  blame  them. 

''As  the  next  speaker  I  am  going  to  introduce  one  who  is 
himself  a  Eussian,  who  understands  Eussia,  who  has  spent 
the  best  part  of  his  life  in  Eussia,  who  knows  the  history, 
and  particularly  the  revolutionary  history  of  Eussia,  who  has 
himself  lived  through  the  revolution,  played  a  part,  an  official 
pai-t  in  the  revolution,  who  was  secretary  to  the  Ministry  of 
Labor  in  the  Kerensky  government.  I  refer  to  oiir  comrade, 
Dr.  Zilboorg,  who  will  now  address  you." 

Mr.  ^^'olii'. —  The  record  shows  at  this  point  a  speech  by  Dr. 
Gregoiy  Zilboorg,  which  I  intend  to  omit. 

]\lr.  Stedman. —  Why  not  read  it  ? 

Mr.  Wolff. —  I  think  Mr.  Stedman  may  read  that  speech  if  he 
wants  to. 

The  Chairman. —  Go  on  with  Mr.  Solomon's  speech. 

]\Ir.  Wolff.— 

"  Chairman  Solomon:  Before  introducing  the  next  speaker. 
I  want  to  say  something  that  1  have  bean  requested  to  say 
by  many  of  the  comrades.  We  have  just  got  throiigh  in  ~S6\v 
York  city  waging  the  most  remarkable  campaign  in  the  his- 
tory of  our  party.  We  did  not  wnge  a  city-wide  campaign. 
Our  speeches  were  made  in  just  a  few  districts.  Brownsville, 
Harlem,  Bronx,  Williamsbi\rg,  the  East  Side,  and  perhaps 
in  a  few  districts  outside  of  the  ones  I  have  just  mentioned. 

"  We  did  not  have  what  might  lie  called  a  real  city  cam- 
paign. Our  candidate  for  President  of  the  Board  of  Alder- 
men (applause)  did  not  make  more  than  just  a  fe^v  speeches, 
and  those  speeches  were  made  in  just  a  few  of  our  strongholds, 
and  he  didn't  have  time  to  go  outside  and  do  any  material 
work  there.  Our  organization  was  not  prepared  to  back  him 
or  any  other  candidate  with  such  political  crusade.    Yet,  not- 
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withstanding  this  fact,  notwithstanding  the  extraordinary  cir- 
cumstances and  disadvantages  under  which  we  conducted  this 
campaign,  we  succeeded  in  polling  almost  150,000  votes. 
Men  and  women,  understand  that  in  not  less  —  and  this  is  a 
fact  —  in  not  less  than  50  per  cent  of  the  polling  places  in 
'New  York  City,  we  had  no  watchers  at  all.  JSTot  less,  I  say. 
Some  say  that  at  least  70  per  cent  of  the  polling  places  we  had 
no  watchei's.  How  will  we  ever  know  how  many  votes  that 
were  cast  for  O'Xeal  were  not  counted  ?  At  70  per  cent  of 
the  polling  places  there  was  nobody  to  watch  the  Socialist 
vote,  and  there  were  70  per  cent  of  the  polling  places 
unmanned,  with  a  broken  organization,  fighting  the  enemies 
outside,  and  the  dirtier  enemies  inside,  the  Socialist  Party 
polled  actually,  according  to  the  count,  1'50,000  votes; 
15O,0'0O  votes,  with  the  New  York  city  press  crying  Reds,  Bol- 
sheviki,  Rationalizers  of  Women  —  150,000  votes !  I  believe 
that  if  everj  vote  had  been  counted,  we  would  have  had  not 
less  than  200,000  votes.  We  got,  in  Xew  York  City,  on  Elec- 
tion Day,  in  my  judgment,  not  less  than  200,000  votes.  We 
elected  5  Assemblymen,  two  against  the  Fusion.  We  elected 
five  of  our  Aldermen.  In  many  districts,  our  Assemblymen 
and  our  Aldermen  ran  a  very  close  second.  If  we  had  faced 
them  in  a  three-cornered  fight,  if  we  had  an  organization, 
there  would  be  in  the  next  Legislature  in  Albany,  to  meet  the 
Lusk  Committee,  not  less  than  14  of  the  Socialist  Party,  if 
they  had  not  combined  against  us  and  if  we  had  an  organizer. 
"  We  have  the  most  remarkable  record  of  a  fight  in  the  his- 
tory of  a  party.  Comrades,  I  know  what  we  can  do  and  what 
we  cannot  do  with  the  five  Aldermen  and  the  five  Assembly- 
men; but  that  vote  shows  the  solidarity,  it  shows  class  con- 
sciousness, it  is  serving  notice  upon  the  reactionaries  of  the 
city,  of  the  state  and  of  the  country,  that  the  working  class  in 
New  York  City  is  waking  up. 

"  Now,  my  friends,  in  just  a  few  months,  we  will  be  in  a 
Presidential  campaign,  the  most  important  Presidential  cam- 
paign in  all  the  history  of  these  United  States.  How  about 
that,  Jim  ?  Comrade  O'Neal  is  a  student  of  American  his- 
tory, a  writer  of  American  history,  and  he  will  bear  me  out 
that  we  will  have  next  year  the  most  important  campaign  in 
all  the  history  of  our  country. 

"  Now,  in  a  few  months  we  have  already  given  the  nomina- 
tion to  our  beloved  comrade.  Martyr  Eugene  V.  Debs  (great 
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applause)  ;  iu  jail,  or  out  of  jail,  behind  prison  bars,  or  this 
side  of  prison  bars,  our  standard-bearer  in  the  great  campaign 
that  will  soon  be  upon  us,  will  be.  that  eloquent,  beloved  and 
I'eraarkable  man  Debs. 

"  Now,  we  have  got  to  build  up  our  organization.  We  have 
got  to  be  able  to  show  a  fighting  front  to  the  reactionaries  in 
the  great  Presidential  campaign,  in  the  gubernatorial  cam- 
paign, in  the  Congressional  campaign,  in  the  State  Senate 
campaign,  in  the  United  States  Senate  campaign ;  we  have  to 
go  into  that  great  campaign  with  a  well  organized,  fighting 
Socialist  organization.  Every  enrolled  Socialist  voter  belongs 
in  the  Socialist  Party ;  every  man  and  woman  in  this  hall,  if 
you  are  at  all  sympathetic  with  us,  you  belong  in  the  Socialist 
Party.  We  can  not  conduct  a  campaign,  we  cannot  hold  meet- 
ings, we  cannot  distribiite  literature,  we  cannot  make  propa- 
ganda for  Socialism,  unless  we  have  you,  the  working  men 
and  the  working  women,  in  the  party. 

"  You  are  ten  thousand  times  more  important  than  Ship- 
lacoff  or  Solomon  or  Blodeck  or  any  of  us.  And  Shiplacotf 
and  Solomon  and  Blodeck  and  Waldman  and  Zilboorg  can 
only  make  a  social  movement ;  but  you  thousands  of  working- 
men  and  women  can  make  a  social  movement  with  or  withoiit 
Shiplacoff,  Blodeck,  Waldman  and  the  rest  of  us. 

■  "  You  will  find  plenty  of  Shiplacoffs,  plenty  of  Solomons, 
plenty  of  Waldmans,  plenty  Blodecks  right  in  your  own 
ranks.  The  army  can  make  generals,  but  generals  can  never 
make  the  army. 

"  So,  if  we  are  going  to  conduct  the  fight.  Generals  and 
Lieutenants  and  Captains  are  not  enough,  writers  and  speak- 
ers and  agitators  are  not  enough;  we  have  got  to  have  an 
army  to  fight  the  battle  for  the  emancipation  of  the  working 
people  of  our  country,  and  you  are  the  men  and  you  are  the 
women  who  will  have  to  enlist  in  that  army  from  the  ranks 
of  a  fighting  army. 

"  I  want  to  say  to  you  to-night,  and  I  say  it  to  you  most 
earnestly,  if  you  don't  do  it  to-night,  then  do  it  to-morrow; 
do  it  as  soon  as  you  possibly  can;  come  here  and  join  the 
Socialist  Party.  You  can  go  to  the  Second  Assembly  Dis- 
trict or  the  Eighteenth  Assembly  District,  or  the  Twenty- 
second  or  Twenty-third,  the  English  speaking  branch  or  the 
Jewish  speaking  branch,  it  does  not  make  any  difference, 
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just  so  long  as  you  join  the  Socialist  Party  and  help  us  to 
get  ready  for  the  great  fight  in  which  we  will  be  engaged  in 
in  just  a  few  months. 

"  Do  you  want  a  big  vote  for  Debs  'i  Do  you  want  a  big 
fight  for  Debs  ?  Do  you  want  a  big  fight  for  all  of  our  polit- 
ical and  industrial  prisoners  and' their  emancipation?  Then 
you  have  got  to  enter  into  this  army  and  build  up  the  organ- 
ization that  is  waging  the  battle  to  make  these  men  and  these 
women  free,  to  restore  them  to  our  midst,  so  that  they  may 
conduct  the  work  of  our  education  and  our  emancipation. 
(Applause.) 

"  So  that  the  fight  is  up  to  you.  You  must  back  these 
men.  You  must  back  the  Shiplacoffs  in  the  Board  of  Alder- 
men, the  Solomons  and  the  Claessens  and  the  Waldmans  in 
the  State  Legislature.  When  you  speak  up  there  and  speak 
down  hei"e '' — 

Mr.  Wolft'. —  I  want  to  change  that :  "  When  they  speak 
up  there  and  when  you  speak  down  here,  we  must  be  able  to 
tell  the  capitalists,  the  reactionaries,  the  politicians,  the 
forces  of  corruption,  that  back  of  our  words  stand  thousands 
and  thousands  and  thousands  of  industrially  organized  and 
politically  organized  working  men  and  working  women.  You 
and  not  we  must  conduct  this  battle.  You  are  the  army. 
We  are  just  a  small  part  of  the  army.  I  pray  to  God,  my 
friends,  comrades,  men  and  women,  that  you  do  not  lose 
any  time.  We  need  you  now  more  than  we  ever  needed  you 
before ;  to-night  or  surely  to-morrow  or  the  day  after  to-mor- 
row, come  to  the  Lyceum  and  make  your  application  out 
to  join  the  Socialist  Party  of  America. 

"  Without  further  ado,  I  am  going  to  introduce  to  you  the 
man  who  is  the  Standard  Bearer  for  our  party  in  this  great 
city  campaign,  the  man  who,  running  at  the  head  of  our 
ticket,  helped  us  to  poll  150,000  votes,  our  loyal,  our  devoted, 
our  true  comrade,  James  O'Neal. 

"  Mr.  James  O'Neal. —  Mr.  Cbairman  and  Comrades : 
We  are  meeting  to-night  on  the  Second  Anniversary  of  the 
Second  Revolution  in  Russia.  We  meet  in  the  presence  of 
the  strangest  conduct  on  the  part  of  governments  that  the 
world  has  ever  known. 

"  There  is  no  war  being  waged  against  Russia.  If  you 
ask  the  diplomats  of  England  and  of  France  and  of  the 
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United  States,  they  will  tell  you  there  is  no  war  being  waged 
against  Soviet  Russia.  If  you  ask  the  administration  in 
Washington  whether  the  war  is  ended  or  not,  President 
Wilson  will  say,  '  Yes,  it  it  ended ;  the  war  is  over  in  the 
case  of  Prohibition,  but  the  war  is  on  regarding  the  United 
Mine  Workers.' 

"  War  is  on,  and  it  is  not  on.  There  is  no  war  against 
Russia,  and  there  is  a  war  against  Russia. 

"Now,  whether  these  men  are  drinking  or  not,  I  do  not 
know,  but  to  me  they  talk  like  men  who  are  on  a  drunk  and 
don't  know  what  they  are  talking  about  at  all. 

"  However,  it  is  not  surprising  to  us,  and  during  the  short 
time  that  I  shall  occupy  the  platform,  I  want  to  draw  some 
historical  parallels. 

"It  is  said  that  the  Russian  Soviet  Government  is  not  a 
stable  government,  that  chaos  exists  there,  that  it  is  under- 
going a  process  of  dissiolution.  As  a  matter  of  fact,  Russia 
has  had  only  two  years,  and  despite  the  fact  that  Soviet 
Russia  has  had  to  face  counter-revolutionists  within,  plot 
after  plot,  and  efforts  to  wreck  the  administration,  efforts  to 
destroy  the  industries,  efforts  to  overthrow  the  government, 
despite  this  and  despite  the  fact  that  Russia  is  facing  some 
twelve  or  thirteen  nations  at  war  with  her,  who  have  armed 
bandits  endeavoring  to  surround  Russia  and  cut  her  off  from 
the  world,  despite  the  fact  that  Soviet  Russia  inherited  a  rot- 
ten regime  of  corruption  from  the  Czar,  the  breaking  down  of 
its  economic  life,  famine  stalking  from  Siberia  to  the  Baltic, 
despite  all  these  tremendous  handicaps,  with  the  imperialistic 
powers  of  the  world  trying  to  crush  this  working  class  Repub- 
lic, she  has  survived  it  all,  and  the  latest  news  shows  us  that 
even  the  armies  in  the  Baltic,  some  of  them,  or  at  least  part 
of  them,  are  surrounded  by  the  Soviet  Red  Guard. 

"  In  two  years  this  tremendous  drama  has  been  going  on 
in  Russia,  Russia  coming  out  of  the  revolution  of  blood,  with 
all  these  tremendous  handicaps  rising  out  of  a  world  war 
that  had  practically  ruined  and  wrecked  a  large  part  of 
eastern  and  central  Europe,  yet  Russia  has  her  banners 
swung  to  this  very  hour,  two  years  of  it. 

"What  happened  in  the  United  States  in  the  Revolution 
that  we  are  accustomed  to  glorify  every  Fourth  of  July  ?  A 
revolution  that  began  long  before  the  Declaration  of  Inde- 
pendence, but  in  1776  the  war  was  on,  seven  years  passed 
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away,  and  it  was  1783  before  peace  was  realized  between 
this  country  and  Great  Britain. 

"  Seven  years  —  a  long  struggle !  Did  that  inean  a 
stabilized  government  in  the  United  States  ?  Not  at  all.  All 
the  historians  tell  us  that  the  period  from  1783  to  1789,  that 
long  period,  was  a  period  of  chaos,  disorder,  violence  and 
dissiolution.  But  note  this,  there  was  no  armies  of  invasions 
across  the  Canadian  border,  no  great  imperialistic  powers  of 
Europe  arming  bandits,  arming  Kolchaks,  and  others, 
threatening  the  life  of  the  infant  Republic,  no  attempts  at 
counter-revolution  within  the  heart  of  the  Republic  itself,  no 
army  on  the  western  border,  no  great  fleets  of  battleships  on 
the  Atlantic  seaboard  and  in  the  Gulf  of  Mexico  to  cut  off  all 
foodstuffs  and  all  supplies.  The  infant  Republic  of  the 
United  States  had  an  absolute  free  deal,  giving  it  time  in 
which  to  rebuild  its  institutions. 

"And  yet  the  peace  declared  in  1783  was  a  peace  that 
almost  involved  the  dissolution  of  the  revolutionary  govern- 
ment, in  the  winter  of  1786  and  1787 ;  during  that  period 
there  were  rebellions  of  workers  and  farmers,  skilled 
metehanics,  fai'm  laborers  and  farmers  in  Vermont  and 
Massachusetts,  in  ISTew  Hampshire,  all  through  the  ISTew 
England  States ;  revolts  and  uprisings  that  almost  overthrew 
the  revolutionary  government. 

"  It  required  some  fifteen  years  from  the  beginning  of  the 
revolution,  fifteen  years  mark  you,  before  a  central  Federal 
Government  was  established ;  and  the  Government  had  finally 
become  a  stable,  orderly  thing,  such  as  we  know  it  is  today. 

"I  say  to  you  here  tonight,  not  only  as  a  native  born 
worker  in  the  United  States,  but  as  an  International  Socialist, 
that  if  it  required  fifteen  years  for  a  revolutionary  govern- 
ment to  be  established  in  the  United  States  to  kick  the  British 
power  across  the  Atlantic  Ocean,  then  I  say  to  you  that  it  is 
reasonable  that  Russia,  in  the  midst  of  the  world-wide  chaos, 
deserves  at  least  ten  years  before  there  be  any  condemnation 

of  her. 

"  But,  they  say,  that  there  have  been  violences  in  Russia. 
Some  violence  in  a  revolution !  Just  imagine!  Do  they  think 
a  revolution  is  a  pink  tea  party,  for  men  and  women  to  gather 
around  the  table  and  say,  '  l^ow,  let  us  have  a  revolution. 
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Have  a  drink  with  me.  Let  us  have  a  drink.  Let  us  drink 
to  the  success  of  the  revolution '  —  and  then  you  go  out  and 
slap  a  Bolsheviki  ou  the  wrist,  and  say,  '  Please  depart ;  we 
want  a  little  revolution.'  (Laughter.)  Is  that  the  way  you 
have  a  revolution  ? 

"  Every  tremendous  appeal  in  the  world's  history  that  has 
brought  about  new  institutions,  every  great  revolution,  the 
Prench  Revolution,  the  American  Eevolution,  the  liussiau 
Revolution  —  all  such  revolutions  have  been  accompanied 
with  more  or  less  violence,  and  it  is  impossible  to  dispense 
with  it. 

"  What  about  their  own  American  Revolution  ?  Was  that 
a  pink  tea  affair  ?  No  violence  ?  No  mobbing  ?  No  clubbing  'i 
No  property  confiscated  'i  Read  the  New  York  Times.  The 
politicians,  the  diplomats  in  Washington,  misrepresent  and 
misinterpret  American  history  itself.  In  the  American  Revo- 
lution we  had  some  radicals  at  that  time.  You  know  radicals 
are  out  of  date  nowadays.  We  had  some  people  at  that  time 
that  Modems  would  call  Bolsheviks,  for  example : 

"The  Sons  of  Liberty  organized  first  in. Boston;  spread 
through  the  New  England  States,  and  as  far  south  as  Balti- 
more. Who  were  the  Sons  of  Liberty  ?  Why,  those  were  the 
Red  Guards  of  the  American  Revolution;  that  is  who  they 
were  (applause).  What  did  they  do?  They  organized,  to 
insure  that  the  revolution  would  be  a  success.  They  were 
composed  largely,  or  to  some  extent,  of  lawyers  and  in  a  few 
cases  of  ministers,  but  largely  of  farmers  and  laborers  and 
mechanics,  working  men,  organized  in  the  Sons  of  Liberty. 

"And  do  you  know  what  they  did  ?  Well,  whenever  they 
found  a  loyalist  —  and  today,  if  you  are  a  loyalist  you  are 
all  right,  that  is,  if  you  are  loyal  to  Gary  and  Rockefeller, 
to  that  gang,  you  are  all  right  —  but  a  loyalist  was  in  those 
days  in  very  bad  odor,  he  was  an  undesirable  citizen;  and 
where  they  found  a  man  who  was  loyal  to  Great  Britain  — 
they  were  generally  merchants  and  wealthy  men,  do  you 
know  what  those  early  Bolsheviks  did?  Why,  they  simply 
got  a  lot  of  rags,  and  in  some  cases  a  huge  bundle  of  rags, 
and  they  set  them  on  fire,  placed  them  in  a  household  where 
the  man  and  his  family  happened  to  live,  together  with  his 
servants,  and  filled  the  house  with  this  stinking  smoke  and 
drove  him  out  of  the  house.    That  is  what  they  did. 
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"  In  other  cases,  they  simply  took  a  loyalist  out  into  the 
woods,  treated  him  to  a  coat  of  tar  and  feathers,  and  took 
possession  of  his  home  —  took  possession  of  his  home  and 
his  household.  They  mobbed  thousands  and  thousands  of 
these  British  loyalists.  They  deported,  they  exiled  thou- 
sands and  thousands  of  them  to  Canada.  They  took  posses- 
sion of  their  property,  confiscated  their  property,  and  in 
some  cases  many  of  these  British  loyalists  were  killed,  lost 
their  lives  in  the  American  Revolution. 

"And  here  are  the  newspaper  editors,  here  are  the  politi- 
cians, here  are  the  professional  patriots  and  officials  at  Wash- 
ington, holding  up  their  hands  in  holy  horror  because  a  lot 
of  the  Czarist  vermin  have  been  driven  out  of  Russia  and 
their  property  has  been  confiscated,  and  the  working  class 
are  at  least  free.  Why,  we  had  exactly  the  same  things  in 
the  American  Revolution.  What  is  the  one  thing  they 
glorify  in  the  schools  to  this  day?  Why,  the  Boston  Tea 
Party,  isn't  it?  What  was  the  Boston  Tea  Party?  The 
Boston  Tea  Party  was  nothing  more  nor  less  than  this  — 
that  a  group  of  so-called  American  patriots  disguised  them- 
selves as  Indians,  went  aboard  three  British  ships  and  con- 
fiscated tea,  property,  and  threw  it  into  Boston  Harbor ;  and 
the  very  gentlemen,  the  very  patriots  who  are  denouncing 
Russia  to-day  because  she  has  confiscated  property,  are  those 
who  glorify  the  confiscation  of  property  from  Great  Britain 
during  the  period  of  the  American  war.  The  very  ones  who 
protest  against  the  Red  Guard  in  Russia  that  is  defending 
the  revolution,  are  those  who  glorify  the  Sons  of  Liberty 
who  were  the  Red  Guard  of  the  revolution  in  this  country. 

"And  so  I  might  draw  a  large  number  of  historical  par- 
allels here  to-night  to  show  you  that  there  is  a  great  deal  of 
similarity,  so  far  as  methods  are  concerned,  although,  of 
course,  the  objects  were  not  the  same. 

"  The  difference  is  this :  We  are  accustomed  in  this 
country  to  glorify  all  bourgeoisie  revolutions,  all  capitalistic 
revolutions  are  glorified,  are  worshipped,  but  any  revolution 
that  proposes  to  emancipate  working  men  and  peasants,  are 
denounced  and  are  anathemetized,  and  they  try  to  strangle 
it  in  the  blood  of  those  who  achieve  them. 

"  ITowever,  the  Russian  Revolution,  the  Russian  Soviet 
Socialist  Republic,  in  all  probahility,  is  now  destined  to  sur- 
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vive.  All  the  cunning  of  the  Allies,  all  the  plots  of  counter- 
revohitionists,  all  the  blockades  they  may  seek  to  establish 
against  Soviet  Russia,  in  all  probability  are  going  to  fail; 
and  during  all  the  coming  years  that  are  yet  to  come,  all  the 
generations  that  are  yet  to  come  upon  this  earth  it  will  be 
known  that  in  Eussia  the  red  banner  of  freedom  flows  above 
150,000,000  human  beings,  and  it  will  stand  as  a  beacon  light 
to  all  the  peoples  of  the  world ;  and  because  it  will  serve  as 
a  beacon  light,  for  that  reason  the  diplomats  and  the  bankers 
and  the  financial  oligarchy  and  the  international  imperialists 
intend  to  crush  it  if  they  possibly  can. 

"  Russia  is  an  inspiration  of  the  working  class,  to  the 
working  class  of  the  world.  There  is  plenty  of  lying  and 
there  will  be  plenty  of  more  lying  about  Russia. 

"  They  tell  us  they  have  proposed  a  massacre  of  the  bour- 
geoisie and  the  intellectuals  of  Russia,  and  we  read  in  the 
newspapers  one  morning  about  this  terrible  thing,  and  we 
get  visions  of  Lenine,  for  example,  drinking  a  bowl  of  human 
blood  for  breakfast,  of  Trotzky  dining  on  the  shin-bone  of  a 
Czarist  oflicer,  of  Madam  Culendale  gnawing  on  the  delicate 
fingers  of  an  artist  or  musician.  And  then  when  the  hour 
came  for  this  massacre  of  the  bourgeoisie  and  the  intel- 
lectuals, the  news  came  through  that  instead  of  a  massacre, 
there  was  a  general  amnesty  for  several  thousands  of  political 
prisoners.     (Applause.) 

"And  they  talk  about  the  nationalization  of  women.  Mr. 
Waldman  has  spoken  about  that  I  understand,  but  assuming 
this  nationalization  is  correct,  assuming  there  was  some  truth 
in  the  statement  that  women  had  been  nationalized  in  Russia, 
what  grounds  are  there  for  complaint  in  the  United  States  ? 

"  Is  it  not  a  fact  that  in  thousands  and  thousands  of  cities 
of  the  United  States,  ruled  by  Republican  and  Democratic 
parties  alike,  ofiicial  prostitution  is  recognized,  is  taxed,  is 
licensed,  is  regulated  by  these  Republicans  and  Democrats 
throughout  the  United  States  ?  Yes ;  and  many  of  them  even 
patronize  them.     (Applause.) 

"  The  things  that  they  have  charged  against  Russia,  vio- 
lence, suppression  of  free  discussion  and  so  on  —  why,  in  the 
name  of  common  sense,  aren't  these  the  very  things  that  we 
have  in  the  United  States,  that  still  prevail  in  the  United 
States  in  many  parts  of  the  country  ? 
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"All  through  the  Mississippi  Valley  and  the  Eocky 
Mountain  States  and  the  wheat-growing  States  of  the  North- 
west, and  the  entire  Gulf  States,  almost  to  this  very  hour, 
no  Socialist  meetings  can  be  held;  so  that  if  there  be  any 
suppression  of  opinions  in  Eussia,  why  it  ought  to  be  in  per- 
fect accord  with  the  DBmjocratic  Bourbons  who  constitute  the 
administration  of  this  country  today;  they  ought  to  be  per- 
fectly satisfied  with  it,  because  in  that  case  the  Bolsheviks 
are  merely  following  the  example  of  the  Democratic  admin- 
istration. 

"  They  say  that  newspapers  are  suppressed,  that  no  anti- 
Bolshevik  papers  are  allowed  to  appear,  which  is  not  so; 
but  as  a  matter  of  fact,  thousands  of  papers  opposed  to  the 
administration  of  the  United  States  have  been  crushed,  and 
they  can  not  get  their  mailing  privileges  back  to  this  hour. 

"  They  say  violence  is  committed  against  the  opponents 
of  the  ruling  party  in  Eussia.  As  a  matter  of  fact,  in  the 
United  States,  thousands  of  men  have  been  mobbed,  tarred 
and  feathered,  and  in  some  casesjynched ;  and  in  the  South- 
ern States  of  the  United  States,  where  the  Democratic  Party 
has  ruled  absolutely  supreme,  with  the  exception  of  one 
period,  since  the  days  of  Thomas  Jefferson,  in  that  part  of 
the  country,  the  most  atrocious  violence  prevails,  that  has 
ever  cursed  any  nation  in  history,  and  black  brothers  of  ours 
are  burned  alive  at  the  stake  —  in  the  United  States ;  and  if 
we  be  opposed  to  violence,  let  us  clean  our  own  dirty  back- 
steps,  before  we  make  any  suggestions  about  Eussia.  (Great 
applause.) 

"  So  that  there  is  not  a  crime,  there  is  not  an  atrocity, 
there  is  not  an  injustice  that  is  charged  against  the  ruling 
party  in  Eussia  but  can  be  brought,  to  a  large  extent,  with 
equal,  with  more  justice,  against  many  of  the  politicians 
and  the  Administration  in  the  United  States  today. 

"What  they  hold  up  to  us  is  an  image  of  their  own  rotten 
dirty  regime  in  the  United  States,  and  this  particular  thing, 
this  vile  thing  that  they  have  made  a  thing  of  hatred  and 
disgust  throughout  the  United  States,  they  have  labeled  it 
the  Bolsheviki. 

"  When  I  was  a  boy  growing  up,  when  my  parents  wanted 
me  to  mind  them,  they  always  had  a  particular  method,  and 
the  parents  of  other  boys  out  in  the  Mississippi  Valley  did 
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the  same  way.  My  father  and  my  mother  would  sometimes 
call  me  before  them  and  say,  '  Jimmie,  don't  you  go  to  the 
river ;  don't  you  go  to  the  river  in  swimming  with  those  boys 
again ;  you  may  get  drowned ;'  and  not  only  that,  '  But  if 
you  do  it  again,  and  if  you  don't  mind  me,  the  boogy  man 
v^ill  get  you;  now,  look  out.' 

"  That  boogy  man  was  impressed  upon  me  as  a  sort  of 
visualised  form.  He  appeared  to  me  as  a  monster  human 
being  with  large  bushy  hair,  bristling  hair  and  whiskers,  one 
from  whose  mouth  there  came  blue  fire,  one  who  had  huge 
talons  upon  his  fingers  —  a  horrible  monstrosity. 

"And  when  I  came  into  my  room,  and  sometimes  went  into 
a  dark  room,  I  looked  from  one  side  to  the  other  to  see  if  I 
could  find  the  boogy  man.  I  was  afraid  of  the  boogy  man. 
They  impressed  it  upon  my  mind.    It  terrorized  me. 

"  Do  you  know,  my  friends,  that  the  ruling  powers  of  the 
world  have  profited  by  that  sort  of  terrorism  that  is  practiced 
upon  the  children  of  the  country?  They  have  constructed 
a  monstrous  shape,  guilty  of  the  most  horrible  crimes,  and 
that  is  the  boogy  man.  They  have  created  for  the  grovsmup 
children  of  the  world  this  boogy  man,  and  they  call  that  man, 
that  boogy  man,  a  Bolshevik.  It  is  a  creation  of  their  own 
craven,  cowardly  mind.  It  is  a  creation  of  their  own  craven, 
cowardly  mind,  a  creation  that  is  an  artificial  creation. 

"As  a  matter  of  fact,  if  one-half  of  what  is  said  against  the 
ruling  party  in  Russia  was  true  there  would  not  be  any  one 
of  us  saying  a  word  in  its  behalf  here  to-night ;  but  because 
we  know  that  it  is  a  world  propaganda,  that  it  is  financed  by 
the  bankers  in  Lombard  street  and  on  the  Paris  Bourse  and 
in  Wall  street,  the  International  financial  oligarchy  which, 
through  the  League  of  Natiojis,  proposes  to  dominate  the 
world,  to  exploit  the  peoples  of  the  world,  to  crush  the  aspir- 
ations of  the  ])ackward  peoples,  to  suppress  the  races  of  the 
world  —  because  we  know  that  they  are  back  of  it,  we  know 
that  they  are  giving  us  an  artificial  boogy  man  when  they  talk 
these  things  about  the  Bolsheviki.     (Applause.) 

"  ISTow,  a  few  words  and  I  am  through.  We  have  a  big 
struggle  before  us  in  the  United  States.  There  is  no  ques- 
tion about  it.    Nowhere  in  the  world  are  the  dark  forces  of 
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reaction  and  autocracy  more  active  than  in  these  United 
States.  The  iN'ational  (Security)  Obscurity  League,  the 
American  Defense  Society,  the  Democratic  party,  the  Repub- 
lican party,  the  bankers,  the  diplomats,  the  professional  poli- 
ticians, have  made  up  their  minds  when  Ozarism  went  down 
in  Russia,  by  the  gods  they  are  going  to  introduce  it  into  the 
United  States! 

"  Sometimes  I  think  one  reason  why  we  are  all  supporting 
Kolchak  in  Siberia  is  because  some  of  the  politicians  in  the 
United  States  want  Siberia  for  the  same  purpose  as  the  Czar 
had  it  for.  They  want  it  for  their  political  prisoners,  the 
several  thousand  human  beings  who  are  wearing  chains  in  the 
penitentiaries  of  the  United  States  to-day. 

"  We  have  a  big  struggle  before  us.  They  would  like  to 
goad  us  into  some  conduct  that  would  enable  them  to  crush 
us,  but  we  shall  not  play  their  games;  we  shall  continue  our 
efforts  along  peaceful,  intelligent,  educational  lines,  knowing 
that  in  the  last  analysis  that  once  we  reach  the  heart,  the 
brain,  the  conscience  of  the  great  master  of  the  American 
people,  come  what  will,  gags,  chains,  jails,  cannot  prevent  us 
from  transforming  the  United  States  into  a  genuine, 
thorough-going  industrial  democracy  of  Socialism.  (Great 
applause.) 

"  That  may  be  years,  but  it  may  be  only  a  few  years.  My 
judgment  is  that  if  Europe  goes  Socialist  —  and  the  bankers 
of  the  United  States  who  return  from  Europe  are  afraid  that 
it  is  going  to  go  Socialist  within  the  next  year  —  if  it  does  go 
Socialist,  capitalism  cannot  permanently  last  in  the  Western 
Hemisphere ;  it  has  got  to  go  Socialist  also. 

"  When  it  goes  Socialist,  when  this  world  is  free,  and  the 
proper  principles  dominate  the  institutions  of  the  twentieth 
century  all  over  the  world,  we  can  look  back  over  the  stages 
of  history  and  compare  this  rotten,  brutal,  drunken  capitalism 
with  all  the  other  periods  that  have  gone  before,  and  we  can 
see  this,  that  practically  all  the  ancient  history  at  least  con- 
tributed something  that  is  worth  while  to  mankind.  

"  The  ancient  Greeks  gave  us  her  law-givers  in  Solon  and 
Pericles;  her  great  sculptors  and  philosophers  in  Plato, 
Aristotle,  Socrates,  and  the  rest. 
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"The  ancient  Egyptian  civilization  gave  us  her  wonderful 
pyramids,  the  wonderful  work  that  is  the  admiration  of 
modem  engineers  today. 

"Even  India  with  her  mystic  philosophies,  contributed 
something  that  has  been  lasting  for  mankind. 

"Even  backward,  feudal,  superstitious  Middle  Ages  gave 
us  wonderful  handicrafts,  and  their  wonderful  gothic  cathe- 
drals; that  even  the  ever  present  capitalism  gave  us  some  of 
their  wonderful  scientists,  Huxley,  Wallace  and  the  rest ;  but 
in  these  days  of  capitalism,  in  these  days  when  it  has  grown 
idiotical ;  brutal  and  cornipt,  what  has  it  to  offer  in  compari- 
son with  all  the  other  periods  of  history?  Nothing  but 
censorship,  jails,  gags,  poverty,  prostitution,  destitution  and 
corruption  in  general.  Mankind  will  at  least  breathe  free 
when  the  working  class  passes  this  thing  on  to  history,  with 
all  the  other  slave  regimes  of  the  past.     (Q-reat  applause) . 

"Chairman  Solomon. — Comrades,  I  think  so  much  of  that 
speech,  that  we  are  going  to  ask  our  good  friend  who  is 
taking  it,  the  stenographer  in  the  corner,  I  presume  for  the 
police  authorities  or  for  the  Department  of  Justice,  to  please 
transcribe  a  copy  of  it  for  us.  We  will  be  happy  to  pay  any- 
thing within  reason  for  a  transcript  of  that  speech.  I  think 
it  was  a  fine  speech.  I  think  the  Socialist  party  will  be 
happy  to  print  it  in  the  form  of  a  pamphlet,  so  that  we  may 
distribute  it  or  sell  it  as  propaganda  literature.  (Great 
applause) . 

"The  pity  of  it  is  this:  That  when  the  police  officials  or 
the  Department  of  Justice  agents  read  that  speech,  finding 
nothing  in  it  that  in  their  judgment  is  seditious  or  violative 
of  the  law,  they  will  pass  it  up,  unappreciative  of  the  splendid 
message  that  it  contains. 

"If  only  we  could  be  assured  that  the  speech  would  have 
an  enlightening  efFect  upon  a  narrow-minded  lot  of  blind 
bats,  v/ho  will  read  it,  there  woiild  be  some  satisfaction  in  the 
whole  situation  beyond  this  meeting;  but  since  we  know 
that  so  far  as  we  are  concerned,  they  will  look  for  a  word 
here  and  a  word  there  and  a  phrase  here  and  a  phrase  there, 
upon  which  they  may  pin  an  indictment,  why  there  is  nothing 
but  despair  so  far  as  they  are  concerned. 


421 

"  I  do  not  mean  that  man  who  is  taking  the  speech,  because 
I  am  almost  willing  to  bet  it  is  75  to  100  that  he  is  in  complete 
sympathy  with  this  speech. 

"Now  I  want  to  say  again,  if  he  can't  do  anything  else 
with  the  transcript,  he  can  cotoe  down  to  our  office  any  time 
and  we  will  be  happy  to  pay  him  for  that  transcript,  because 
I  am  in  earnest  about  it.  We  would  like  to  make  a  pamphlet 
out  of  it,  because  it  will  make  a  splendid  piece  of  socialist 
literature. 

"I  think  you  will  agree  with  me  that  it  was  one  of  the  most 
learned  and  one  of  the  most  instructive  and  one  of  the  most 
timely  speeches  delivered  from  the  platform. 

"You  notice  what  these  meetings  are  coming  to  be  like, 
when  you  come  to  think  of  it ;  here  is  an  audience  close  to  two 
thousand  people;  this  is  not  a  mass  meeting;  this  is  a  class 
room ;  and  people  are  receiving  an  education,  a  broad  liberal 
education  in  history,  science  and  literature,  in  world  politics 
in  this  audience.  It  is  wonderful,  the  educational  value  of 
these  great  meetings.  There  are  men  and  women  here  who, 
but  for  their  attendance  at  this  meeting,  never  hear  anything 
outside  of  their  homes  and  outside  of  their  relationships,  and 
it  is  an  inspiration  to  see  a  meeting  of  this  kind. 

"Now,  without  further  ado  —  I  am  afraid  I  have  already 
said  too  much  —  I  want  to  introduce  a  man  who  was  recently 
elected  to  represented  this  district,  the  aldermanic  district, 
by  a  majority  vote  in  the  New  York  C*ity  Board  of  Alder- 
men. I  refer  to  our  good  Comrade  Shiplacoff.  (Great 
applause) . 

Mr.  Wolff. —  The  next  speaker,  Mr.  Shiplacoff,  is  reported  to 
have  spoken  in  Yiddish.     (Reading)  : 

"Chairman  Solomon. — Comrades,  we  did  not  expect  a 
visit  by  the  Representative  of  the  Boston  Policemen's  Union 
tonight.  (Applause.)  They  have  been  visiting  the  Labor 
Unions  of  our  great  city,  and  they  have  been  receiving  splen- 
did assistance  from  those  Labor  Unions.  They  were  in  the 
building,  or  in  the  neighborhood,  calling  on  some  of  the 
unions,  and  they  dropped  in  on  our  meeting.  We  are  only 
too  happy  to  give  them  an  opportunity  to  present  their  case 
to  this  working  class  audience.  These  people  are  all  working 
men  and  women  of  the  working  class. 
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"I  take  pleasure  in  presenting  as  the  spokesman  for  this 
committee,  representing  the  Boston  Policemen's  Union,  Mr. 
Brock." 

Mr.  Wolff. — Mr.  Chairman,-  there  is  a  speech  following  the 
speech  of  the  representative  of  the  Boston  Police  Workers, 
which  is  two  pages,  which  we  would  like  to  read.  This  is  by  Mr. 
Shiplacoff.     (Reading) : 

"I  can  only  say  that  it  is  too  bad  that  they  didn't  have  " — 

The  Chairman. —  We  are  somewhat  familiar  with  those 
speeches.     Go  ahead. 

Mr.  Wolff. —  Even  the  one  you  have  not  heard  before.  (Bead- 
ing) : 

"  I  can  only  say  that  it  is  too  bad  that  they  didn't  have 
the  Brownsville  police  in  here  to-day.  As  far  as  I  am  con- 
cerned, I  think  we  can  say  that  we  are  100  per  cent,  in 
sympathy  with  you. 

"  I  want  to  see  the  day  that  not  only  the  policemen  will 
be  unionized,  but  even  the  man  who  pushes  the  pen  for  the 
department  (indicating  shorthand  reporter). 

"  I  can  hardly  imagine  a  Department  of  Justice  that  sent 
Eugene  Debs  to  jail,  a  Department  of  Justice  that  has  2,000 
men  and  women  to-day  innocent,  as  innocent  as  men  and 
women  ever  were  in  the  eyes  of  Grod  and  men,  in  the  jails 
and  penitentiaries  of  America,  how  such  a  Department  of 
Justice  can  pay  decent  wages  to  a  man  that  does  this  kind  of 
work  (indicating  shorthand  reporter). 

"  My  friends,  you  are  simply  one  of  the  last  straws  which 
shows  which  way  the  wind  blows.  You  are  just  one  of  the 
last  types  of  the  working  classes  beginning  to  realize  just 
where  in  the  world  you  are. 

"  They  have  always  told  you  policemen  that  you  belonged 
to  the  working  class,  but  God  bless  you,  some  of  you  never 
seem  to  know  it.  It  requires  an  era  of  unusually  high  cost 
of  living,  it  requires  a  tremendous  iipheaval  the  world  over, 
to  wake  up  some  people. 

"  I  have  not  the  least  doubt  that  these  gentlemen  knew  it 
all  right  enough,  there  are  a  great  many  of  them  everywhere 
that  know  it,  but  the  trouble  is  that  the  discipline  is  so 
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rigid,  it  is  so  strict,  that  a  fellow  cannot  open  his  mouth  and 
say  a  word  to  his  neighbor,  but  he  is  afraid  that  the  next 
thing  you  know,  the  Sergeant  may  know  it,  the  Lieutenant 
may  know  it,  the  Captain  may  know  it,  the  Commissioner 
may  know  it,  and  then  your  bread  and  butter  is  in  jeopardy. 
"  That  is  the  reason,  I  know,  why  you  people  have  not 
started  this  thing  before,  but  it  is  never  too  late.  You  are 
all  right.  You  have  got  here  in  time,  and  I  am  not  worried 
about  it.  Even  if  the  worst  comes  to  the  worst,  even  if  the 
Boston  police  strike  is  lost  to-day,  many  and  many  a  strike 
has  been  lost  in  years  past,  but  that  does  not  discourage  us, 
and  I  hope  to  God  it  won't  discourage  you.  Stick  to  the  job 
and  you  will  win  out.     (Great  applause.)  " 

Mr.  Wolff. —  That  finishes  that  report,  Mr.  Chairman.  We 
suggest  that  you  adjourn  until  to-morrow  morning,  Mr.  Chairman. 

The  Chairman. —  Mr.  Stedman,  how  about  it?  The  Chair  is 
going  to  suggest,  if  you  have  a  large  number  of  documents  to 
read  —  I  do  not  want  to  shift  the  theory  of  your  case,  either  one 
of  you,  but  possibly  you  would  spend  some  time  Friday  reading 
some  of  the  documents  which  you  read  to-day  —  I  would  like  to 
go  home  Friday  night. 

I  do  not  think  this  investigation  should  be  limited  to  three  days 
a  week,  quite.  They  are  pressed  very  badly  for  time  and  an  early 
decision  should  be  arranged  for  this  case.  I  think  if  you  could 
arrange  to  put  in  active  proof  to-morrow  and  leave  over  some 
matters  that  could  be  read  the  next  day,  we  would  be  very  glad 
to  sit  here  and  take  it,  because  it  takes  a  lot  of  time,  and  I  would 
like  to  have  you  arrange  that,  if  you  can,  without  disorganizing 
your  proof. 

Mr.  Sutherland. —  Mr.  Chairman,  I  think  you  should  know  the 
counsel  do  not  wish  to  boast  on  what  they  have  been  doing,  but 
counsel  have  been  called  into  this  matter  without  any  preparation, 
and  spent  from  the  time  of  adjournment  on  Thursday  night  con- 
tinuously until  Tuesday  morning  working  in  this  matter.  We 
worked  until  one  and  two  o'clock  at  night.  We  took  no  vacations 
and  did  not  stop  anywhere,  and  we  propose  to  do  it  at  the  next 
recess.  There  is  a  vast  amount  of  material  here  that  we  would 
like  to  look  it  over. 
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The  Chairman. —  I  will  take  it  up  to-morrow. 

Mr.  Sutherland. —  We  will  not  lose  any  time  for  the  Committee 
by  taking  a  recess  when  we  ask  for  it.  We  will  save  your  Honor's 
time  by  sorting  out  our  proof. 

The  Chairman. —  I  do  not  want  to  crowd  it  any  more  than 
necessary. 

Mr.  Stedman. —  I  appreciate  what  counsel  says.  A  situation 
of  that  kind  is  usually  true. 

The  Chairman. —  The  proceeding  stands  adjourned  until  10 :30 
to-morrow  morning. 

Whereupon,  at  5 :10  p.  m.  on  January  28,  1920,  a  recess  was 
taken  until  Thursday  morning,  January  29,  1920,  at  10:30 
o'clock  a.  m. 
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Louis  M.  !Maetin,  Chairman. 
(The  Committee  met  pursuant  to  adjournment  at  10:45  a.  m.) 

The  Chairman. —  Proceed. 

Mr.  Stanchfield. —  I  will  read  first,  Mr.  Chairman,  into  the 
record  an  article  entitled  "  Young  Peoples'  Socialist  Organiza- 
tions "  from  page  6  of  the  Socialist  Congressional  Campaign  book 
of  1914. 

"  Whereas  — 

Mr.  Stedman. —  Has  that  been  offered  in  evidence  or  any  por- 
tion of  it  ? 

The  Chairman. —  I  don't  know. 

Mr.  Stanchfield. —  No,  it  has  not. 

Mr.  Stedman. —  I  think  it  will  ibe  objected  to  until  it  is. 

Mr.  Stanchfield. —  I  said  I  was  offering  certain  provisions  from 
it.  Of  course,  the  ordinary  rule,  Mr.  Chairman ;  it  ought  not  to 
be  subject  to  discussion  in  a  body  of  lawyers  that  a  man  may 
introduce  from  an  exhibit  any  such  portions  of  it  as  he  pleases. 

Mr.  Stedman. —  Pardon  me,  I  didn't  know  it  had  been  marked 
as  an  exhibit. 

Mr.  Stanchfield. —  It  has  not  been  marked  as  an  exhibit.  I 
am  only  going  to  read  four  or  five  sections.     It  is  a  voluminous 

The  Chairman. —  Proceed. 

Mr.  .Stanchfield. —  I  am  willing  to  have  it  marked  now. 

(The  book  was  received  in  evidence  and  marked  Exhibit  I^o.  38). 

Mr.  Stanchfield  (reading)  : 

"  Whereas,  the  fertile  and  promising  field  for  Socialist 
education  is  found  among  the  young  people,  both  because  it 
reaches  persons  with  unprejudiced  and  unbiased  minds  and 
because  it  yields  the  most  valuable  recruits  for  the  Social 
movement,  and  whereas,  if  we  can  gain  the  ear  of  the  ma- 
jority of  the  youth  of  our  country  the  future  will  be  ours 
with  the  passing  of  the  present  generation;  therefore,  be  it 
resolved  that  we  recommend  and  urge  our  locals  to  form. 
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encourage  and  assist  young  Socialist  leagues  and  young  peo- 
ples' clubs  for  the  purpose  of  educating  our  youth  in  the 
principles  of  socialism,  and  that  this  education  be  combined 
with  social  pleasures  and  athletic  exercises;  and  further  re- 
solved that  we  recommend  the  N"ational  Executive  Com- 
mittee give  such  aid  and  encouragement  to  this  work  as  may 
seem  to  it  best  calculated  to  further  the  spread  of  socialism 
among  the  youth  of  the  United  States." 

Mr.  Stanchfield. — Then  I  read  from  page  5  of  the  same  exhibit, 
No.  38,  the  section  following  paragraph  18  under  the  heading  of 
"  Political  Demands." 

"  Such  measures  of  relief  as  we  may  be  able  to  force  from 
capitalism  are  but  a  preparation  of  the  workers  to  seize  the 
whole  powers  of  government,  in  order  that  they  may  thereby 
lay  hold  of  the  whole  system  of  socialized  industry  and  thus 
come  to  their  rightful  inheritance." 

Mr.  Stedman. — ^What  page  is  this? 

Mr.  Stanchfield. — •  Page  5,  Mr.  Stedman.  And  now,  I  offer  in 
evidence  an  issue  published  by  the  said  committee  of  the  Socialist 
party  of  Greater  New  York,  the  speech  that  was  delivered  by 
Mr.  Debs  on  March  12,  before  the  Socialist  party  of  Cleveland. 

Mi.  Stedman. —  I  object  to  it.  I  do  not  see  that  anything 
that  Mr.  Debs  might  have  said  or  might  not  have  said  in  any  way 
goes  to  the  elements  shovsdng  the  qualification  or  disqualification  on 
the  part  of  the  persons  who  are  here  on  trial. 

The  Chairman. — ^We  will  not  spend  much  time  in  discussing 
it  now.    The  objection  is  overruled,  and  we  will  see  what  it  is. 

Mr.  Stanchfield. —  I  only  read  the  speech  and  I  ask  to  have 
that  marked  Exhibit  39. 

(The  speech  referred  to  above  is  marked  Exhibit  39  in  evidence 
of  this  date.) 

Jjjjfj..  Jioe. —  Does  it  appear  on  the  record  that  the  Campaign 
Book  from  which  you  read,  Mr.  Stanchfield,  was  published  in 
1914? 

Mr.  Stedman. — Yes,  it  so  appears.    He  read  it. 
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Mr.  Stanchfield. — (reading) : 

"How  true  it  is  that  there  is  a  Divinity  that  shapes  our 
ends,  rough  hew  them  how  we  will !  It  may  seem  strange 
to  you,  but  in  my  plans,  in  my  dreams,  I  did  not  think  of 
going  to  the  penitentiary  —  and  I  —  I  had  a  thousand  times 
rather  go  there  and  spend  my  remaining  days  there  than 
betray  this  great  cause! 

"  So  far  as  I  am  concerned,  it  does  not  matter  much.  Thq 
margin  is  narrow,  the  years  between  now  and  the  sunset 
are  few,  and  the  only  care  that  I  have  personally  is  that  I 
may  preserve  to  the  last  the  integrity  of  my  own  soul  and 
my  loyalty  to  the  only  cause  worth  living  for,  fighting  for, 
and  dying  for. 

"  It  is  so  perfectly  fine  to  me  to  look  into  your  faces  once 
more,  to  draw  upon  you  for  the  only  word  I  have  ever  had, 
the  only  word  has  ever  come  to  me,  the  only  word  that  I 
can  ever  sjDeak  for  myself.  I  love  mankind,  humanity. 
Can  you  understand  ?    I  am  sure  you  can. 

"  We  are  close  of  kith  and  kin,  we  are  human  and  when 
we  get  into  close  touch  with  each  other  we  come  to  under- 
stand that  our  good  depends  upon  the  good  of  all  humanity. 

"  I  am  opposed  to  the  system  under  which  we  live.  I  am 
opposed  to  the  government  that  compels  you,  the  great  body 
of  the  American  people,  to  pay  tribute  to  an  insignificant 
few  who  enjoy  life  while  the  great  body  of  the  people  suffer, 
struggle,  and  agonize  without  ever  having  lived.  Can  you 
understand?   I  am  sure  you  can. 

"  Let  me  get  in  touch  with  you  for  a  while.  I  am  going 
to  speak  to  you  as  a  socialist,  as  a  revolutionist,  and  as  a 
bolshevist,  if  you  please. 

"And  what  is  the  thing  that  the  whole  world  is  talking 
about  ?  What  is  it  that  the  ruling  class  power  of  the  world 
are  denouncing,  upon  which  they  are  pouring  a  flood  of  all 
their  malicious  lies  ?  What  is  it  ?  It  is  the  rise  of  the 
workers,  the  peasants,  the  soldiers,  the  common  man,  who 
for  the  first  time  in  history  said,  '  I  have  made  what  there 
is,  I  produced  the  wealth;  I  want  to  be  heard.' 

"  Now,  for  the  first  time  in  history  his  bowed  head  lifted, 
he  stands  erect  and  is  beginning  in  his  grim  strength  to  shake 
off  the  manacles,  straighten  himself  in  the  sunlight,  in  his 
gigantic  attitude,  opening  his  eyes,  beginning  to  see  for  the 
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first  time,  beginning  to  ask  wliy  it  is  why  he  must  press  his 
rags  closer  to  his  body,  that  he  may  not  touch  the  rich  man's 
costly  silks  that  he  himself  produced  —  Avhy  it  is  that  he 
must  walk  in  alleys,  while  he  is  forbidden  to  enter  the  great 
palaces  that  he  has  erected  - —  why  it  is  that  he  must  support 
all  the  banquets  of  the  world  that  he  may  not  taste. 

"  He  is  beginning  to  think.  That  is  bolshevism !  That 
is  the  revolution  in  Eussia!  That  is  the  beginning  of  the 
end  of  capitalism  and  the  end  of  the  beginning  of  socialism ! 

"And  because  we  say .  this  they  are  going  to  put  us  in 
jail.  With  every  drop  in  my  veins,  I  despise  their  laws 
and  I  defy  them.  If  the  scriptures  are  true,  Paul  was  sent 
to  prison,  and  shortly  afterward  the  prison  doors  were  opened 
by  an  earthquake. 

"  The  earth  is  beginning  to  shake  beneath  the  feet  of  the 
profiteers. 

"  Have  they  outlawed  the  Red  Flag  here  ?  The  Red  neck- 
tie? The  Red  socks?  How  perfectly  foolish!  Have  you 
heard  about  the  Pope  in  the  middle  ages  forbidding  the 
comets  to  appear?  Why,  the  other  day  the  chaplain  in  the 
House  of  Representatives  asked  God  to  give  Congress  wis- 
dom! 

"  I  am  appealing  to  you  tonight  —  the  crowd,  the  mass  — - 
the  common  people  —  I  do  not  care  anything  about  the 
Supreme  Couit,  begowned,  befettered,  bewhiskered  old  fossil 
corporation  lawyers,  every  one  of  them — they  have  not 
decided  anything;  they  never  have;  they  never  will. 

"  Sixty  years  ago  the  predecessors  of  the  same  body  con- 
firmed the  validity  of  the  fugitive  slave  law.  They  declared 
that  a  black  man  had  no  rights  which  his  master  was  bound 
to  respect.  They  imagined  that  chattel  slavery  was  secure 
for  all  time;  and  within  five  years  that  infamous  institu- 
tion was  swept  from  the  land  in  a  torrent  of  blood. 

"  They  did  not  dare  to  meet  the  issue,  they  did  not  decide 
the  espionage  law  was  constitutional.  They  dared  not  put 
that  decision  upon  record.  Have  you  read  that  law?  The 
amendment  to  that  law  that  makes  it  a  crime  for  you  to 
criticise  crime  in  the  United  States  ?  That  makes  this  coim- 
try  take  the  place  of  old  Russia  under  the  Czar  1 

"  Have  JOVL  ever  read  it  ?  Know  anything  about  it  ? 
Know  that  it  is  a  gag  upon  your  lips,  fetters  all  your  con- 
stitutional rights?     That  law  —  do  I  respect  it?     ISTo! 
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"How  perfectly  fine  it  is  to  stand  straight  tip  and  do 
what  Wendell  Phillips  said :  '  When  they  pass  that  kind  of  a 
law,  put  it  under  your  feet.'  . 

"  Do  not  say  a  word  against  war  —  not  one.  That  is 
treason  —  to  the  ruling  classes.  They  make  war;  you  do 
not ;  you  never  did.  You  paid  all  the  hills,  shed  your  hlood, 
made  all  the  sacrifices.  You  do  not  say  a  word.  Have  your 
limhs  shot  off,  your  eyes  gouged  out,  gased,  come  back,  and 
then  hunt  for  a  job. 

"  The  finest  thing  I  know  is  to  carry  yourself  as  a  man  — 
face  humanity  —  look  up  into  the  sun  and  not  feel  ashamed 
of  yourself;  walk  straight  before  the  world,  and  live  with 
it  on  terms  of  peace,  look  at  yourself  without  a  blush.  Have 
you  ever  tried  it  ?     If  you  have,  you  are  a  bolshevist. 

"  The  great  world  is  in  travail  today.  A  great  upheaval 
is  shaking  the  foundation  of  capitalist  society.  The  master 
class  are  driven  to  extremity.  They  are  going  to  establish 
a  League  of  Nations,  to  preserve  the  peace,  to  prevent  war. 
What  does  it  mean? 

"  Simply  this :  That  the  master  class  itself  is  staggered  by 
the  cost  of  modern  war.  Here  are  all  these  modern  nations, 
great  and  powerful  in  economic  and  military  ways,  strain- 
ing to  harmonize  their  various  conflicting  interests.  In 
theory  it  is  perfectly  fine ;  but  how  ridiculous  it  is  to  imagine 
for  a  moment  that  the  interests  of  nations  that  are  innately  in 
conflict  can  be  permanently  harmonized. 

"  What  does  it  mean  ?  It  is  the  last,  desperate  temporary 
expedient  of  the  master  class,  the  commercial  interests,  the 
economic  interests,  to  prolong  their  sovereignty.  Have  you 
any  views  on  it  ? 

"  Who  is  it  that  is  making  the  terms  of  peace  ?  Is  it  not 
strange  that  the  great,  common  people  who  shed  their  blood, 
fought  the  war,  made  the  sacrifices,  should  have  no  voice  in 
making  the  terms  of  peace  ?  The  working  class  —  the  work- 
ing class,  which  for  one  thousand  years  constituted  the  slaves, 
the  tragedy  of  history  —  I  recall  it  as  I  speak,  I  can  see 
across  all  the  centuries,  the  patricians  of  ancient  Rome  in 
the  amphitheatres,  vi^hile  they  poured  their  slaves  into  the 
Coli?eum  to  destroy  them  for  pastime  —  and  through  the 
Middle  Ages,  how  the  serfs  were  killed  for  their  profit  and 
glory  —  to  all  that  I  can  see  the  working  class,  that  youth, 
the  victims  of  the  ages,  the  martyr  of  the  centuries,  you  who 
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went  to  war  when  it  was  declared,  you  who  were  in  the 
trenches,  you  who  shed  your  hlood  like  water,  you  who  suf- 
fered the  agony  that  human  speech  can  never  tell,  you  who 
had  your  limbs  torn  from  your  bodies  —  you  have  no  voice 
in  that  peace  conference,  no  representation  there. 

"  Just  one  second-hand  one,  Sam  Gompers.  The  other 
day  Sam,  four-foot  Sam,  was  banqueted  by  a  seven-foot  Eus- 
sian  duke,  and  the  duke  was  in  poor  company. 

"  The  world  is  in  turmoil.  Where  is  your  representative; 
where  did  you  elect  him  ?  What  did  you  have  to  say  about 
these  terms?  Not  one  real  representative,  but  politicians 
and  diplomats  and  thieves  and  liars,  the  tools  of  your  mas- 
ters • —  that  is  who  is  here. 

"  They  are  going  to  make  the  world  perfectly  safe  for 
democracy,  and  that  is  why  I  am  going  to  the  penitentiary. 

"  You  can  think  a  bit,  and  I  want  to  stir  you  into  thought 
and  action.  W^e  are  on  the  eve  of  tremendous  developments. 
The  world  before  your  eyes  is  being  destroyed  and  recreated. 
Russia  is  making  a  beginning,  the  Soviet  is  just  a  sample. 
They  have  shed  some  blood,  they  have  made  some  mistakes, 
and  I  am  glad  they  have.  When  you  consider  for  a  moment 
that  the  ruling  class  press  of  the  world  has  been  villifying 
Lenine  and  Trotzky,  you  can  make  up  your  mind  that  they 
are  the  greatest  statesmen  in  the  modern  world.  In  that 
brief  space  of  time  they  have  done  more  than  all  the  cap- 
italist governments  have  ever  dared  to  do  in  constructive  work. 
They  have  refused  to  compromise.  They  said  to  the  old 
reactionaries,  '  You  will  not  have  any  voice  in  the  govern- 
ment until  you  do  useful  work.' 

"  In  every  previous  revolution  it  was  said  that  the  working 
class  was  not  ready.  Eussia  did  not  know  that  it  was  ready ; 
that  is  the  trouble  with  the  working  class  of  the  world. 

"  What  have  they  done  ?  They  have  given  the  franchise 
to  men  and  women  all  over  the  Republic.  They  have  in- 
augurated many  beneficent  changes.  They  have  said,  '  We 
do  not  want  the  recognition  of  the  United  States,  or  of  any 
capitalist  government.'  That  is  fine,  inspiring,  I  applaud  it 
with  all  my  heart. 

"  In  Germany  the  same  spirit  is  at  work  to-day.  We  do 
not  know,  we  cannot  tell;  the  despatches  are  meager.  And 
so  it  is  in  Bohemia,  Bulgaria,  Hungary,  England,  France, 
and  in  the  United  States  of  America.     '  They  are  going  to 
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suppress  the  Ked  Flag ;  you  may  not  carry  a  flag  except  under 
your  vest.'  That  is  the  level  of  their  statesmanship.  Aren't 
you  proud  of  it? 

"  In  Gremiany  —  do  you  know  what  is  going  on  there  ?  In 
spite  of  all  opposition,  the  Spatrtacans,  the  heroic  fellowers  o£ 
Karl  Liebneeht  and  Eosa  LuxemibGurg,  the  most  magnificent 
and  heroic  figures  in  Europe  in  modem  history  —  they  are 
dead,  but  the  revolution  lives,  and  their  magnificent  souls  go 
marching-  on. 

"At  the  beginning  they  said  that  the  Bolsheviki  had  ruined 
and  bankrupted  the  country  of  Russia,  and  in  the  next  breath 
we  read  that  tb^  are  financing  the  revolution  everywhere. 
The  daughter  of  Trotzky  stole  50vO>00'000  rubles,  and 
Trotzky  never  had  a  daughter.  The  wife  of  Lenine  went  to- 
Italy  with  trunks  loaded  with  gold,  and  she  never  has  been 
in  Italy  in  her  life. 

"  Is  there  a  lie  they  have  not  told  ?  Is  there  a  calumny 
which  they  have  not  circulated  aborrt  Lenine  and  Trotsky  ? 

"  They  are  fighting  for  your  liberty,  for  you,  if  you  only 
know  it,  and  I  am  only  too  glad  to  pay  my  tribute  to  those 
men  I  love.  Along  this  line  Congress  is  making  an  investi- 
gation. The  Overman  Committee  has  discovered  that  there 
is  some  Bolshevist  agitation  in  the  United  States.  It  is  to 
be  ended  by  deporting,  without  trial,  without  hearing,  46  of 
our  working  people. 

"  How  perfectly  brutal  and  infamous  and  disgusting  an 
example  of  how  capitalism  treats  its  workingmen.  Com- 
pare the  hard,  horny  palms  of  those  who  are  to  be  deported 
with  the  lily  white  hands  of  the  deporters.  Tou  can  see  the 
difference.  The  deported  were  the  producers.  If  they  are 
to  be  sent  abroad,  I  want  to  go  with  them ! 

"  What  you  and  all  of  us  need  in  this  hour  of  trial  and 
travail  is  working  class  solidarity. 

"  We  need  to  unite.  Wo  need  to  get  together.  We  need  to- 
feel  the  common  touch.  We  need  to  recognize  our  kinship. 
The  world  is  against  us  if  we  are  not  for  ourselves.  Through 
the  history  of  the  ages  you  have  been  oppressed,  you  have 
been  downtrodden,  you  have  been  exploited,  you  have  been 
degraded.  When  you  go  for  a  job  to  the  master  class  you 
work  under  conditions  they  prescribe.  Tou  depend  upon 
them  for  work.  You  work  for  their  benefit.  Do  you  like 
this?     This  is  capitalism. 
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"  The  system  in  wMck  you  enrich  your  master  and  im- 
poverish yourselves,  the  system  under  which  five  per  cent  of 
the  people  own  the  wealth  of  the  country  and  the  great  body 
of  the  people  struggle  through  all  their  years  for  an  existence 
and  pass  away  without  ever  having  enjoyed  one  hour  of  real 
life. 

"  How  pathetic  and  tragic  it  is  that  in  our  land,  with  its 
Tx)undless  resources  and  treasures^  its  machinery,  its  workers, 
everjnthing  for  production  for  every  man,  we  have  in  the 
midst  of  all  these  benefits  the  great  body  of  th«  people  strug- 
gling for  existence? 

"  How  foolish  it  is  to  vote  for  the  perpetuation  of  such 
■a  system?  Yet  that  is  exactly  what  you  do  when  you  vote 
the  Republican  or  the  Democratic  ticket  or  any  ticket  except 
the  Socialist.  While  you  are  doing  this  the  master  class  looks 
upon  you  with  sovereign  contempt. 

"  You  who  produce  everything,  you  who  really  create,  you 
who  are  conserving  civilization  —  is  it  not  humiliating  to 
you,  the  bottom  class,  the  lower  order?  That  is  the  system 
that  you  support  or  help  to  destroy  by  your  vote. 

"  I  appeal  to  you  just  once  to  stand  perfectly  erect  in  the 
majesty  of  your  humanity.     You  owe  it  to  yourself. 

"  Look  into  the  eyes  of  your  brother  and  see  the  new  light 
that  is  shining  for  the  working  class.  We  have  been  op- 
pressed, we  have  suffered,  we  have  agonized,  and  now  let  us 
unite  and  stand  together  against  capitalism.  That  is  the 
plea  I  am  making  to-night. 

''I  do  not  desire  to  m.ake  any  glowing  periods.  I  wish  I 
could  read  your  hearts  to-night,  vour  attitude  of  soul. 

"  Let  us  unite  industrially.  If  Germany  had  been  organ- 
ised industrially  this  great  calamity  would  have  never  come. 

"  These  crimson  flowers  that  have  just  been  presented  to 
me  represent  the  springtime,  the  springtime  of  revolution. 
I  have  faith  in  it  and  in  humanity;  I  have  faith  in  the 
Man  of  Galilee.  Twenty  centuries  ago  He  spoke  to 
the  common  people  and  they  heard  Him  gladly.  He 
was  brought  before  the  scril)es  and  the  Pharisees  and  the 
priests  and  the  doctors  and  the  lawyers  and  the  judges.  They 
«aid  'He  is  preaching  dangerous  doctrines,  He  is  a  bolshe- 
vist.'  They  hung  him  on  a  cross  near  Jerusalem,  as  a  warn- 
ing to  the  centuries.     But  ever  since  there  have  been  men 
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and  women  of  moral  courage  who  dared  to  speak  the  truth 
as  they  saw  it,  who  have  heen  maligned  and  persecuted ;  they 
have  been  stoned  and  burned  at  the  stake ;  their  ashes  scat- 
tered to  the  four  winds.  These  men  are  remembered  and  it 
is  to  them  that  we  owe  our  progress. 

"  Eemember  that  George  Washington  was  denounced  as  an 
unprincipled  scoundrel;  Jefferson  was  said  to  be  a  violent 
fanatic;  Samuel  Adams  a  dangerous  character;  Patrick 
Henry  was  an  incendiary. 

"A  little  later  there  was  a  group  of  abolitionists  who 
fought  against  an  institution  which  had  existed  for  250 
years  in  this  country.  Abolitionism  was  the  Bolshevism  of 
that  day..  These  men  were  ridiculed.  To-day  they  are  hon- 
ored, while  the  smug,  respectable  people  of  their  day  lie 
buried  and  forgotten. 

"  The  great  working  class  movement  will  similarly 
triumph.  Its  emancipation  from  the  ruling  class  must  come 
soon. 

"  In  every  country  of  the  world  the  capitalist  class  has 
used  the  war  and  the  possibility  of  persecution  in  the  name 
of  patriotism  that  war  times  afford  for  a  concerted  attack 
upon  its  most  hated  enemy,  the  class-conscious  working  class. 
Nowhere  were  real  traitors,  nowhere  were  those  elemen1;s  that 
directly  served  the  enemy  nation,  so  relentlessly  pursued  as 
those  who  dared  to  demand  rights  for  the  working  class. 
In  every  cotintry  the  labor  agitator  was  more  feared  than 
the  spy,  the  man  who  demanded  the  restoration  of  the 
elementary  rights  of  the  people  more  bitterly  persecuted  than 
he  who  openly  expressed  his  sympathy  with  the  cause  of  the 
enemy  nation. 

"  In  this,  America  has  been  no  exception.  Hundreds  upon 
hundreds  of  political  and  class  war  prisoners  are  in  our  jails, 
because  they  dared  to  say  what  they  thought  about  the  causes 
of  the  war  and  the  actions  and  motives  of  our  ruling  class. 
Hundreds  are  serving  ten  and  twenty-year  sentences,  because 
they  belonged  to  labor  organizations  that  refused  to  relin- 
quish the  right  of  the  working-class  to  j&ght  for  better  con- 
ditions, for  better  wages,  and  shorter  hours.  Hundreds  of 
young  men  are  languishing  behind  prison  bars  because  they 
refused  to  betray  their  own  conscience  by  rendering  military 
service.  In  the  eyes  of  capitalism,  man  or  woman  can  com- 
mit no  greater  crime  than  to  espouse  the  catise  of  the  working 
class. 
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"And  in  the  same  measure  as  they  have  been  sacrificed 
because  they  have  served  their  fellows  of  the  proletariat,  it 
is  the  duty  of  the  working  class  of  this  country  to  fight  for 
their  release.  They  have  fought  our  battles,  they  have  spoken 
our  opinions,  they  have  conducted  our  fight.  It  is  up  to  us, 
to  the  working  men  and  women  of  the  country  to  demand 
their  release,  to  demand  it  insistently,  unmistakenly,  in  a 
great  movement  that  will  command  the  attention  and  the 
respect  of  those  who  sent  them  there." 

]Mr.  Stedman. —  I  think  the  first  part  should  be  read. 

j\Ir.  Stanchfield. —  Well,  I  have  one  observation  to  malce.  The 
ordinary  procedure  and  conduct  in  a  case  of  this  kind — 1  do  not 
care  anything  about  the  fore  part  of  that  —  if  it  is  claimed  to  be 
explanatory  of  anything  that  has  gone  in,  it  depends  entirely  on 
the  attitude  of  mind  of  the  Committee.  In  some  tribunals  that 
would  go  in  now;  in  other  tribunals  it  would  go  in  when  they 
take  the  case. 

This  speech  was  delivered  March  12th,  before  the  Socialist 
Party,  in  Cleveland,  Ohio. 

The  Chairman. —  That  is  read  in  evidence  and  ilr.  Stedman 
may  read  his  part  of  it. 

Mr.  Stedman. —  Will  you  read,  Mr.  Block  ? 

Mr.  Block. — (reading)  :     The  Exhibit  is  entitled: 

"  Eugene  Victor  Debs,  the  Champion  of  the  American 
Working-Class.  His  Last  Speech  before  His  Voice  was 
Silenced. 

"  Eugene  V.  Debs,  to-day  undoubtedly  the  best  loved  and 
most  admired  leader  in  the  American  Labor  Movement,  first 
attracted  public  attention  during  the  great  Pullman  strike, 
that  for  a  time  threatened  to  disorganize  the  entire  railroad 
industry  of  the  country.  That  memorable  strike  began  in 
the  City  of  Pullman,  near  Chicago,  where  the  famous  palace 
car  builder,  Pullman,  had  established  a  '  model  tovni '  for 
his  employes,  forcing  them  to  live  in  company  houses,  to  buy 
in  company  stores,  under  conditions  that  made  every  Pull- 
man worker  the  eternal  debtor  of  the  company.  When,  in 
spite  of  these  intolerable  conditions,  the  company  attempted 
a  decrease  in  wages,  the  long  suffering  workman  revolted. 
They  refused  to  submit  to  the  reduction  and  were  locked  up. 
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All  efforts  to  persuade  the  company  to  submit  the  matter  to 
arbitration  were  in  vain. 

"  In  18'94  the  American  Railway  Union,  an  organization 
of  railway  workers  that  had  come  into  existence  the  year 
before,  through  the  tireless  efforts  of  Eugene  V.  Debs  to 
unite  the  various  existing  bodies  of  organized  railroad  men 
in  different  parts  of  the  country  into  a  virile,  effective  fight- 
ing union,  took  up  the  fight,  and  decided  to  refuse  to  work 
on  trains  that  carried  a  Pullman  car.  Under  the  leadership 
of  Debs  the  fight  was  conducted  with  such  whole-hearted  en- 
thusiasm that  within  a  few  days  all  railway  traffic  about  the 
larger  centers  of  the  West  and  Middle  West  practically  came 
to  a  standstill.  Victory  for  the  Railway  Union  seemed  as- 
sured, when  the  United  States  Courts,  at  the  behest  of  the 
Railway  Companies,  issued  instructions  forbidding  the  con- 
tinuation of  the  boycott  of  Pullman  car  trains.  Upon  the 
protest  of  Governor  Altgeld,  President  Cleveland  sent  troops 
to  Illinois,  and  practically  placed  the  entire  territory  in- 
volved in  the  strike  under  martial  law.  Debs  and  a  number 
of  other  strike  leaders  were  indicted.  '  It  was  not  the  rail- 
ways, nor  the  minds  that  beat  us,'  Debs  testified  later,  '  but 
the  power  of  the  United  States  Supreme  Court.'  In  Sep- 
tembei  of  the  same  year  Debs  was  tried  on  a  charge  of  con- 
tempt of  court,  and  sentenced  to  six  months  in  Woodstock 
jail. 

"  Rut  the  events  of  the  strike  had  taught  Debs  a  lesson 
that  he  never  forgot.  They  showed  him  that,  in  every 
struggle  against  the  working  class,  capitalism  presents  a 
solid  front  against  the  laboring  class,  that  the  government, 
in  every  such  struggle,  stands  with  the  enormous  powers  of 
its  armies  and  its  courts  on  the  side  of  organized  capital, 
against  the  forces  of  labor.  Debs  went  into  Woodstock  jail 
because  he  had  led  his  class  in  revolt  against  industrial 
oppression.  He  came  out  a  confirmed  Socialist,  because  he 
realized  that  the  struggle  of  the  working  class  against  capi- 
talist oppression  cannot  be  won  until  the  working  class  has 
captured  the  entire  machinery  of  government  that  to-day  is 
the  greatest  weapon  in  the  hands  of  its  enemies,  until  it  has 
taken  control  of  the  means  of  production,  to  use  them  for  its 
own  interests. 

"  Since  then  25  years  have  passed,  and  during  that  quarter 
of  n  century  Debs  has  given  every  day  of  his  life  to  the 
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struggle  of  the  proletarian  masses.  No  man  in  the  Ameri- 
can Labor  Movement  has  rendered  more  faithful  service,  no 
man  has  given  himself  more  unselfishly,  no  one  has  won  more 
love  and  devotion  from  the  American  working  class,  than 
the  man  who  has  just  been  sentenced  by  a  United  States 
Court  to  ten  years  in  jail  under  the  Espionage  Act.  Three 
times  he  was  Presidential  Candidate  of  the  Socialist  Party, 
Whenever  he  spoke,  whenever  his  name  was  announced,  he 
drew  enormous  audiences  in  every  part  of  the  country.  His 
articles  in  the  Socialist  press,  his  messages  to  the  working 
class  were  always  filled  with  a  wealth  of  sympathy  and  under- 
standing. For  the  secret  of  Debs'  gi-eatness  lies  in  the  fact 
that  he  understands  not  only  the  great  struggles  of  his  fellow 
workingmen,  but  their  small,  everyday  cares  and  worries  as 
well,  that  he  is  not  merely  their  political  leader,  but  their 
truest,  most  faithful  friend,  that  he  was  and  always  will  be 
one  of  them. 

"  Men  like  Eugene  V.  Debs  cannot  be  silenced  by  perse- 
cution and  jail  sentences.  Every  attack  from  the  enemy 
strengthens  their  determination  to  carry  on  the  cause  for 
which  they  have  been  made  to  suffer,  every  day  behind  prison 
walls  strengthens  their  detei'mination  to  give  themselves  with- 
out reserve  to  the  revolutionaxy  struggle  of  the  working 
class.  And  so  Eugene  V.  Debs,  face  to  face  with  what  to 
him  means  a  life  sentence  in  jail,  has  sent  to  the  working 
class  of  the  United  States,  to  you  and  to  all  of  us,  an  appeal 
that  will  sound  and  resound  in  the  hearts  of  American  Labor 
when  his  voice  has  been  silenced." 

Mr.  Stanchfield. —  I  now  offer  in  evidence  two  exhibits,  being 
the  Constitution  of  the  World's  First  Socialist  Eepublic,  and  the 
decrees  and  constitutions  of  Soviet  Russia,  which  will  be  numbered 
40  and  41. 

(The  Constitution  of  the  World's  First  Socialist  Republic 
marked  Exhibit  40  in  evidence  of  this  date.) 

(The  Decrees  and  Constitution  of  Soviet  Russia  received  and 
marked  Exhibit  41  in  evidence  of  this  date.) 

Mr.  Stanchfield. —  I  do  not  pu:rpose,  Mr.  Chairman,  to  read  all 
of  these  exhibits,  but  I  do  propose  to  read  into  the  record  certaira 
excerpts  from  them. 
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Mr.  Roe. — Will  you  give  me  the  numbers  of  those,  Mr. 
Stanchfield? 

Mr.  Stanchfield. —  40  and  41.  The  one  in  newspaper  shape 
is  40,  and  the  book  is  41. 

Mr.  Roe. — What  is  the  document? 

Mr.  Stanchfield. — The  decrees  and  constitution  of  the  First 
Socialist  Republic  of  Russia.  I  read  first  Article  4  from  the 
Constitution  on  the  right  to  vote. 

(Note:  After  discussion  of  the  record,  the  Chairman  instructed 
the  reporters  to  insert  in  the  record  a  copy  of  the  entire  Exhibit 
No.  41,  and  not  to  indicate  where  speakers  read  certain  portions 
of  thi^  exhibit.) 

(Exhibit  41  is  copied  in  the  record.     See  index.) 

Mr.  Stednian. —  I  do  not  think  that  those  living  upon  profits 
constitute  a  majority  of  the  Russian  population;  so  they  could 
not  substitute  minority  rule  for  majority  if  they  gave  the  power 
to  those  who  had  property. 

The  Chairman. — Excuse  me  for  interrupting  you.  Proceed. 
(Mr.  Stedman  continues  to  read  from  Exhibit  No.  41,  which  is 
copied  in  the  record).  In  other  words,  if  they  have  a  local 
Soviet,  like  a  state  organization,  that  state  organization  elects  by 
popular  vote  its  members.  They  in  turn  elect  to  a  General 
Congress,  called  an  All  Soviet.  That  General  Congress  has 
two  hundred  and  a  fraction  members.  They  in  turn  elect  a 
General  Conmiittee.  That  General  Committee,  in  turn,  elects  a 
General  Committee.  We  then  have  the  general  form  of  the 
government  in  Russia. 

Mr.  Evans. —  May  I  ask  a  question  ? 

Mr.  Stedman. — ^Yes. 

Mr.  Evans. —  May  I  inquire  if  the  basis  of  representation  in 
the  All  Russian  Congress  is  one  delegate  for  twenty-five  thousand 
voters,  and  for  rural  districts,  one  delegate  for  every  one  hundred 
twenty-five  thousand  ? 


Mr.  Stedman. — You  mean  the  point  I  read  last 
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Mr.  Evans. —  I  thought  you   read  that,  that  the  All  Russian 
Congress,  according  to  the  Constitution  —  ■ 
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Mr.  Cojaboy. —  Paragraph  25,  chapter  6. 

Mr.  Stedman. —  It  provides  that  the  All  Russian  is  composed 
of  one  delegate  for  25,000  voters,  and  in  representation  to  the 
provincial  congress  of  Soviets,  one  delegate  for  125,000. 

Mr.  Conboy. —  Mr.  Stedman,  have  you  read  that  correctly? 
Not  that  I  V7ish  to  impugn  your  statement. 

Mr.  Stedman. —  I  will  read  25  again. 

The  Chairman. —  The  only  sviggestion  the  Chair  has  about  all 
this  matter  is  —  possibly  I  ma}-  have  the  wrong  angle  —  assuming 
all  that  is  true,  if  the  people  think  it  is  the  best  government  in 
the  world,  they  will  vote  to  adopt  it? 

Mr.  Stedman. —  Yes. 

The  Chairman. — The  question  is.  Are  you  trying  to  force  that 
government  on  us? 

Mr.  Curillier. —  That  ^s  it. 

The  Chairman. —  If  the  majority  of  the  people  of  the  State  vote 
that  government.  I  have  got  to  live  under  it  ? 

ilr.  Stedman. —  I  hope  so. 

The  Chairman. —  Go  ahead. 

(^h:  Stedman  continues  to  read  from  Exhibit  ISTo.  41,  section 
25.) 

Mr.  Stedman. —  Have  I  read  it  correctly? 

Mr.  Conboy. — Yes.  You  had  read  before  that  there  was  one. 
delegate  "  to.'' 

Mr.  Stedman. —  It  should  have  been  "  from  ".  In  other  words, 
in  the  State  of  Xew  York  yo.ur  representation  is  one  in  your 
house  for  every  25,000,  but  when  they  go  into  the  national  con- 
gress there  is  only  one  representative  for  125,000. 

Mr.  Conboy. —  Xo.  one  representative  for  every  25,0O'0i  inhab- 
itants of  a  city. 

The  Chairman. —  The  Chair  does  not  want  to  hear  those  ques- 
tions discussed.     They  are  immaterial. 

(Mr.  Stedman  continues  to  read  from  Exhibit  No.  41.) 
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Mr.  Stedman. —  I  might  give  to^  the  stenographer  the  pages  and 
we  can  comment  on  it  in  the  argument. 

Mr.  Stanchfield. —  Well,  the  whole  volume  is  in  evidence. 

Mr.  Stedman. —  Well,  it  would  not  be  printed. 

Mr.  Stanchfield. —  Yes,  it  would. 

Mr.  Stedman. —  Very  well,  if  the  entire  volume  is  in. 

Mr.  Block. —  There  are  one  or  two  paragraphs  I  would  like  tcv 
read. 

The  Chairman. —  If  Mr.  Block  reads  certain  further  para- 
graphs, I  do  not  want  the  whole  volume  again  recorded  in  ther 
minutes.  If  they  copy  that  entire  book  in  the  minutes  twice,  it 
will  lumber  your  record  so  that  no  Committee  can  read  it. 

Mr.  Stedman. —  Suppose  you  strike  out,  Mr.  Stenographer,, 
everything  that  I'  have  said  to  the  Committee,  and  simply  insert 
the  book. 

The  Chairman. —  On  Mr.  Stedman's  suggestion,  he  is  going  to> 
stop  where  Mr.  Stanchfield  stopped  off  reading,  and  that  will 
obviate  the  further  reading  from  the  book. 

Mr.  Stanchfield. —  Yes,  I  realize  their  right  to  quote  certain^ 
portions  in  an  argument. 

Mr.  Block. —  I  want  to  read  certain  portions. 

The  Chairman. —  If  the  whole  book  goes  in,  I  do'  not  see  the- 
need  of  reading  certain  paragraphs  of  the  book,  when  it  all  is  copied 
in. 

Mr.  Block. —  Mr.  Chairman,  Mr.  Stanchfield  has  read  certain' 
paragraphs ;  thej'  have  been  published  here  before  the  Committee 
and  before  the  Press,  and  I  feel  we  should  be  permitted  to  read 
as  much  as  he  did. 

The  Chairman. —  The  ruling  of  the  Chair  is  that  the  book  may- 
lie  copied  in  evidence  from  this  point,  and  no  further  reading  wilf 
be  allowed. 

Mr.  Block. —  Does  that  seem  fair,  inasmuch  as  Mr.  Stanchfield 
has  read  certain  portions? 
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The  Chairman. —  Mr.  Block,  the  Coinmittee  has  ordinary 
intelligence. 

Mr.  Block. —  I  admit  all  that. 
The  Chairman. —  Proceed. 

Algeenon  Lee,  called  and  sworn  as  a  witness,  testified  as 
follows : 

Direct  examination  by  Mr.  Sutherland: 

Q.  Your  name  is  Algernon  Lee,  is  it  ?     A.  Yes,  sir. 

Q.  Where  do  you  reside,  Mr.  Leei  A.  1186  Madison  Avenue, 
New  York. 

Q.  Where  were  you  born,  Mr.  Lee?  A.  In  the  city  of 
Dubuque,  Iowa. 

Q.  How  long  have  you  lived  in  jSTew  York  ?  A.  A  little  more 
than  twenty  years. 

Q.  Are  you  a  member  of  the  Socialist  Party  of  America  ?  A.  I 
am. 

Q.  How  long  have  you  belonged  to  that  Party?  A.  Since  its 
formation,  and  to  the  Socialist  Labor  Party  out  of  which  it  grew, 
since  1895. 

Q.  I  have  been  requested  to  ask  if  you  are  a  taxpayer  in  the 
State  of  Connecticut  ?     A.  I  am  not. 

Q.  Are  you  an  oiBcer  of  the  Socialist  Party  of  America?  A. 
Of  the  National  Organization.       I  am  not. 

Q.  tiave  you  any  official  relation  to  the  Party  as  a  party? 
A.  In  the  State  of  New  York  I  am  Treasurer  of  the  State  Com- 
mission and  Secretary  of  the  New  York  County  Committee. 

Q.  How  long  have  you  occupied  that  relation?  A.  I  really 
cannot  answer;  I  don't  know  definitely;  I  could  ascertain  that. 

Q.  For  several  years  ?    A.  I  believe  so,  yes,  for  several  years. 

Q.  Have  you  ever  held  an  office  in  the  National  Organization 
of  the  Socialist  Party  ?  A.  I  have.  A  number  of  years  ago  I  was 
for  several  years  a  member  of  the  National  Committee.  That 
was  a  larger  Committee  than  we  have  at  the  present  time. 

Q.  How  many  members  are  there  of  the  National  Committee 
at  present  ?  A.  At  present  there  is  a  National  Executive  Com- 
mittee of  seven  members. 

0-  Did  vou  attend  the  National  Convention  of  the  Party  at 
St.  Louis  in  March  and  April  of  191 T?    A.  I  did. 
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Q.  Did  you  attend  the  Chicago  Convention,  of  the  Party  in 
September,  1919  ?    A.  I  did. 

i}.  Do  you  have  any  relation  to  the  Eand  School  ?  A.  I  have 
been  connected  with  it  for  the  last  ten  years  as  its  educational 
director. 

Q.  There  is  a  corporate  organization,  is  there  not,  called  the 
American  Socialist  Society?    A.  Yes,  sir. 

Q.  Is  that  a  corporate  body?  A.  I  believe  it  is  what  is  called' 
a  membership  corporation ;  I  think  I  am  right  in  my  phrase. 

Q.  Organized  under  the  laws  of  the  State  of  l^ew  York?  A. 
Organized  under  the  laws  of  the  State  of  New  York. 

Q.  Is  that  the  corporate  body  which  operates  the  Rand  School  ? 
A.  It  is. 

Q.  How  long  has  that  corporate  body  operated  the  Hand  School  ? 
A..  Since  1906. 

Q.  The  school  is  located  where  ?  A.  At  present  at  7  East  15th 
Street. 

Q.  In  the  city  of  Xew  York?     A.  In  the  city  of  ISFew  York. 

Q.  And  has  it  been  located  there  for  some  years?  A.  For 
more  than  two  years;  it  was  formerly  in  19th  Street. 

Q.  When  was  it  incorporated?  A.  If  I  remember  rightly,  the 
society  was  incorporated  in  1901.  It  was  some  years  before  the 
foundation  of  the  school. 

Q.  Then  when  we  speak  of  the  American  Socialist  Society  and 
speak  of  the  Eand  School  we  shall  understand  each  other  as  mean- 
ing the  same  thing?  A.  Well,  they  are  closely  connected;  I 
wouldn't  say  they  are  the  same  thing. 

Q.  The  American  Socialist  Society  operates  the  Hand  School? 
A.  Operates  the  Rand  School;  yes,  sir. 

Q.  Does  it  own  the  physical  property  which  is  there  ?  A.  I 
suppose  that  it  does. 

Q.  You  have  no  knowledge  of  any  other  ovsmership  of  the 
Rand  School  properties  and  effects?     A.  No. 

Q.  Then  the  American  Socialist  Society  ?  A.  It  is  the  o-\vner 
of  the  Rand  School. 

Q.  I  show  you  a  pamphlet  or  bulletin  which  I  will  ask  to  have 
marked  for  identification. 

(Marked  Exhibit  42  for  Identification) . 

Q.  I  show  you  Exhibit  42  for  Identification.  This  is  called 
Bulletin  for  1919-1920,  Rand  School  of  Social  Science.  Is  that 
a    bulletin    or    publication    issued    by    the    American    So.cialist 


443 

Society?    A.  Yes,  sir;  it  is  the  regular  annual  announcement  of 
the  Eand  School. 

Q.  May  I  call  your  attention  to  a  sentence  on  page  1  of  Exhibit 
42  for  Identification:  "The  School's  function  and  scope.  The 
Eand  School  is  primarily  an  auxiliary  to  the  Socialist  Party  with 
the  declared  function  of  offering  the  general  public  facilities  for 
the  study  of  Socialism  and  related  subjects  and  giving  to  Social- 
ists instruction  and  training  calculated  to  make  them  more  efficient 
workers  for  the  cause."  Is  that  a  correct  statement,  Mr.  Lee? 
A.  I  consider  it  so,  yes,  sir. 

Q.  Mr.  Lee,  you  have  stated  that  the  American  Socialist  Society 
is  a  membership  corporation;  do  the  members  pay  dues?  A. 
They  do. 

Q.  How  many  members  have  you?  A.  I  cannot  say  that;  I  do 
not  know. 

Q.  About  how  many,  approximately?  A.  It  may  be  100,  it 
may  be  more  than  100,  it  may  be  less,  I  don't  know;  I  am  not 
an  officer  of  the  Society. 

Q.  "Would  you  say  100  as  the  best  of  your  judgment  ?  A.  It 
would  be  a  pure  guess. 

Q.  You  have  some  idea,  better  than  I  have,  certainly,  whether 
it  is  a  small  group  • —  A.  It  is  undoubtedly  nearer  to  a  hundred 
than  to  a  thousand,  but  how  much  near  to  a  hundred  I  don't  know. 

Q.  That  will  suit  our  purpose;  I  will  not  ask  what  the  dues 
are  unless  you  care  to  say.    A.  I  am  perfectly  willing  to  say. 

Q.  What  are  they?     A.  Two  dollars  a  year. 

Q.  Out  of  dues  of  two  dollars  a  year  with  a  membership  of  100 
you  wouldn't  have  a  very  large  fund  ?     A.  ISTot  very  large. 

Q.  E"ow,  what  other  sources  of  income  has  the  American  Social- 
ist Society?  A.  In  the  first  place,  students  attending  classes  in 
the  Eand  School  of  Social  Science  pay  a  small  tuition  fee.  These 
fees  pay  only  a  small  portion  of  the  expenses,  but  they  form  an 
element  in  the  income. 

Q.  Have  you  an  endowment  ?  A.  We  had  an  endowment  which 
I  am  informed  is  practically  extinct,  has  yielded  little  or  nothing 
for  some  years  past. 

Q.  What  was  the  endowment  ? 

Mr.  Stedman. — -I  will  object  to  it.  I  am  objecting  to  it, 
because  I  cannot  see  how  any  persons  paying  on  stock,  paying  a 
tuition  fee,  or  giving  money  to  the  Eand  School,  is  directly  or 
indirectly  a  qualification  for  entrance  into  the  legislative  body 
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of  the  State  of  New  York.  I  cannot  understand  kow,  as  sug^ 
gested  by  the  Committeemen,  if  I  send  ten  dollars  to  the  KaiwB 
School  that  that  is  part  of  the  conspiracy  of  the  National  political 
Party  in  which  these  persons  have  joined  for  the  purposre-  of" 
overthrowing  by  physical  force  the  government  of  the  Unitetif 
States. 

Mr.  Sutherland. —  It  was  only,  Mr.  Chairman,  to  show  that  tM»- 
school,  this  Society  operating  the  school  was  not  an  ephemeral^ 
negligible  thing,  but  a  strong,  virile  continuing  organization  witfe 
the  munitions  of  war,  so  to  speak. 

Mr.  Stedman. —  I  agree  it  is  a  strong,  virile,  educational  insti- 
tution. 

Mr.  Sutherland. —  Very  good. 

Mr.  Stedman. —  And  we  wish  it  was  a  thousand  times  more- 
sOy  but  the  fact  that  it  is  a  vital  educational  instittition  is  quite- 
different  from  showing  that  it  is  part  of  a  general  scheme  to  shoot 
out  of  existence  by  physical  force  the  government  of  the  United 
States. 

The  Chairman. —  I  don't  know  what  their  theory  is  about  that,, 
but  wouldn't  it  take  longer  to  hear  you  gentlemen  on  it  than  it 
would  to  hear  it  ?  We  cannot  lumber  up  that  record,  Mr.  Ste- 
nographer.    Strike  all  that  out. 

Mr.  Stedman. —  I  insist  that  my  objections  go  into  the  recordL 

The  Chairman. —  All  right. 

Mr.  Sutherland. —  It  makes  a  difference  whose  vitals  they  are- 
working  toward. 

Q.  Has  the  Eand  School  been  recognized  by  the  Socialist  party 
at  the  National  Convention  held  in  Chicago  in  August,  IQlSf" 
A.  Yes,  sir. 

Q.  I  call  your  attention  to  paragraph  No.  11  in  Exhibit  No.  42,. 
and  ask  you  if  that,  to  your  knowledge,  is  a  correct  copy  of  the 
resolution  endorsing  the  Rand  School?     A.  It  is,  sir. 

Mr.  Sutherland. —  I  would  like  to  read  this,  Mr.   Chairman... 

The  Chairman. —  Proceed. 

Mr.  Sutherland  (reading)  : 

"  Whereas,  the  Rand  School  of  Social  Science  in  New  Yorlc 
City,  now  in  its  13th  year  of  existence,  is  administered  by 
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uaembers  of  the  Socialist  Party  and  conducted  in  the  interest 
■of  the  Socialist  movement  in  this  country;  and 

"  Whereas,  the  removal  of  the  Eand  School  to  the  recently 
-acquired  People's  House  has  enabled  the  School  to  expand 
and  improve  its  educational  facilities ;  and 

"  Whereas,  The  record  of  the  school  as  an  educational 
agency  of  our  movement  is  proved  by  the  many  young  men 
and  women  who  have  been  graduated  from  the  school  and 
rare  now  in  active  service  of  our  party,  be  it  therefore, 

"Resolved,  that  we,  State  Secretaries,  Secretaries  of  the 
T'oreign  Language  Federations,  members  of  the  National 
Executive  Committee,  and  other  party  ofEcials,  in  conference 
assembled,  urge  the  various  subdivisions  of  the  Socialist  party 
i;o  take  advantage  of  the  educational  opportunities  offered 
T)y  the  Eand  School,  by  the  establishing  of  scholarships 
for  needy  and  promising  men  and  women  in  our  party,  and 
•direct  to  the  school  others  who  can  afford  on  their  own 
account  to  take  up  work  at  the  school  and  there  train  them- 
selves for  better  service  in  the  cause  of  socialism  in  this 
countiy." 

^y  Mr.  Sutherland: 

Q.  Is  Mr.  Claessens,  assemblyman-elect,  an  instructor  in  that 
^■achool  ?    A.  He  is. 

Q.  Wtat  is  his  department  there?  A.  He  has  charge  of  the 
instruction  in  public  speaking. 

Q.  Is  he  not  also  an  instructor  in  socialism?  A.  And  also 
In  fundamentals  of  socialism. 

Q.  Is  Mr.  Solomon  a  lecturer  sent  out  by  your  school?  A.  ISTo, 
sir. 

Q.  Was  he  ever  a  lecturer  sent  out  by  your  lecture  bureau  of  the 
Band  School?  A.  Oh,  it  is  quite  possible  that  engagements  may 
liave  been  made  for  him.    If  you  will  permit  me  — 

Q.  Yes?     A.  To  make  a  distinction  — 

Q.  Yes  ?  A.  It  is  quite  possible  that  engagements  may  have 
lieen  made  for  him  as  for  many  others  through  the  lecture  bureau, 
which  is  carried  on  in  the  Rand  School ;  but  my  answer  was  that 
lie  was  not  a  lecturer  for  the  Eand  School.  He  has  never  lectured, 
•so  far  as  I  know,  for  the  School. 

Q.  May  I  show  vou  this  card,  aud  ask  you  whether  that  refreshes 
•your  memory  and  can  clear  it  up  in  any  way?  A.  This  is  the 
iard  of  the  Rand  School  that  makes  the  arrangement  for  the 
3)ookine;  bureau. 
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Q.  And  they  are  listed  under  the  head  "  Lecturer  in  191&, 
May  16th";  is  Mr.  Claessens'  name  on  there?  A.  Yes,  Mr. 
Claessens  has  undoubtedly  also  been  booked  by  the  lecture  bureau. 

Q.  And  he  was  booked  on  several  occasions  in  May  and  June, 
of  this  year,  was  he  not  1    A.  He  was,  yes,  sir ;  as  many  others. 

Q.  Does  Mr.  Solomon  get  bookings  in  the  same  way?  A.  I 
think  it  quite  likely;  I  would  not  know  about  that,  because  I  do 
not  myself  conduct  the  lecture  bureau. 

Q.  Let  me  show  you  this  blue  card  and  see  if  this  does  not 
indicate  that  Mr.  Solomon  was  on  the  list  of  lecturers  in  1919,  in 
July?  A.  This  indicates  that  Mr.  Solomon  was  booked  through 
the  lecture  bureau  ;|  it  does  not  indicate  that  he  was  on  the  list 
of  lecturers  in  the  Hand  School. 

Q.  You  just  did  the  booking  for  him,  and  didn't  you  vouch 
for  him  as  a  lecturer,  then  ?  A.  I  haven't  any  doubt  myself  that 
we  would  be  wUling  to  vouch  for  Mr.  Solomon,  but  that  does  not 
constitute  a  voucher.  We  book  lecturers  who  are  Socialists,  anti- 
Socialists,  debaters  against  socialism  as  well  as  those  who  repre- 
sent our  point  of  view. 

By  the  Chairman: 

Q.  You  hear  all  sides  of  the  question?  A.  So  far  as  this 
lecture  bureau  is  concerned,  it  makes  arrangements  for  organiza- 
tions who  come  to  us  desiring  us  to  help  them  in  getting  speakers 
and  lecturers,  and  sometimes  debaters.  We  naturally  help  them 
to  get  speakers  on  both  sides  of  socialism,  and  other  special  sub- 
jects, as  they  are  concerned  with.  This  is  something  quite  differ- 
ent from  our  classes  and  lecture  courses  in  the  Eand  School,  or 
in  any  branch  of  the  Rand  School  or  courses  in  the  Rand  School. 

By  Mr.  Sutherland: 

Q.  Mr.  Claessens  is  on  the  teaching  staff,  and  his  name  appears 
in  your  list  of  instructors  ?    A.  Yes,  sir. 

The  Chairman. —  He  is  one  of  the  faculty. 

Mr.  Sutherland. —  Yes.  I  offer  in  evidence  at  this  point  the 
record  of  conviction  of  the  American  Socialist  Society  for  a  vio- 
lation of  the  Espionage  Act. 

Mr.  Stedman. —  I  am  objecting  to  it  for  the  reason  that  the 
case  is  pending  on  appeal,  and  it  is  incompetent  to  offer  any 
record  of  a  court  showing  an  adjudication  of  an  undetermined 
proceeding,  which  the  judge  well  knows. 
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Mr.  Sutherland. —  Well,  I  know  nothing  of  the  kind.  Here 
is  a  judgment  of  a  court  of  record.    It  is  perfectly  competent. 

The  Chairman. —  ISTow,  the  record  may  show  that  the  record 
of  conviction  may  he  received,  and  also  the  statement  of  Mr. 
Stedman  that  the  defendants  in  the  record  have  appealed  from 
the  conviction,  and  that  the  matter  is  still  before  the  Appellate 
Division  — 

Mr.  Bloch. —  No,  the  United  States  Circuit  Court  of  Appeals 
of  the  United  States,  and  the  appeal  has  not  been  determined. 

Mr.  Sutherland. — ^And  we  will  mark  the  record  in  evidence,  Mr. 
Chairman. 

The  Chairman. —  Yes. 

Mr.  Sutherland. —  It  consists  of  two  documents. 

(The  documents  above  referred  to  were  received  and  marked 
Exhibits  43  and  44,  in  evidence  of  this  date.) 

Mr.  Stedman. —  My  further  objection  is:  That  a  conviction 
of  a  corporation  for  the  issuing  of  a  book,  or  pamphlet,  is  not 
evidence  against  a  stockholder  or  a  member  of  that  institution 
indicating  any  criminal  intent  on  the  part  of  such  stockholder  or 
member  in  the  absence  of  proof  showing  that  they  had  partici- 
pated in  its  publication. 

Mr.  Sutherland. —  We  will  argue  the  force  and  effect  later. 

Mr.  Stedman.—  I  am  calling  attention  to  a  primary  rule  of 
evidence. 

The  Chairman. —  You  would  not  want  the  Chair  to  adopt  the 
rule  here  which  would  be  authentic  in  the  State  of  New  York 
that  the  conviction  of  a  corporation  would  convict  all  of  the  stock- 
holders ? 

Mr.  Stedman. —  That  is  what  you  are  adopting  here,  and  I 
apprehend  you  would  not  get  any  court  to  proceed  on  the  theory 
that  you  can  send  stockholders  to  jail  because  a  publishing  com- 
pany published  a  single  article. 

Mr.  Sutherland. —  I  ask  this  smoke  screen  be  eliminated,  Mr. 
Chairman. 

The  Chairman. —  The  objection  is  overruled,  and  an  exception 
noted  to  Mr.  Stedman.     We  will  take  it  for  what  it  is  worth. 
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Mr.  Stedman.— And  I  want  to  suggest  also  to  the  distinguished. 
counsel  that  I  do  not  thint  personalities  are  necessary.  I  can 
either  try  this  case  like  a  lawyer  or  a  ruffian,  and  you  can  select 
your  own  .method. 

The  Chairman. —  I  do  not  like  these  things.  Members  of  the 
Bar  should  he  entirely  courteous  to  each  other,  especially  in  a 
proceeding  of  this  kind.    I  do  not  approve  of  it  at  all,  Judge. 

Mr.  Stedman. — ^An  exception  to  the  ruling  is  noted. 

Mr.  Sutherland. —  The  counsel  misstated  the  position  which 
we  take  in  offering  in  evidence  this  conviction.  He  stated  that  I 
knew  and  every  lawyer  knows  that  a  judgment  of  conviction  from 
which  an  appeal  has  been  taken  is  of  no  force  as  evidence. 

Mr.  Stedman.- —  I  said  any  lawyer,  sir. 

Mr.  Sutherland. —  Then  I  will  take  issue  with  you  on  that 
proposition.     The  personalities    begin  there,  Mr.  Chairman. 

!N"ow,  Mr.  Lee.  . .  . 

The  Chairman. —  You  gentlemen  are  getting  back  towards  the 
Justices'  courts. 

Mr.  Stedman. —  I  regret  it,  sir. 

The  Chairman. —  I  do  too. 

Mr.  iStedmau. —  He  started  it. 

By  Mr.  Sutherland: 

Q.  IsTow,  Mr.  Lee,  to  take  up  the  thread  of  the  testimony  begun, 
is  this  American  Labor  year  book  for  191Y  and  1918  one  of  the 
publications  of  the  Eand  School?  (Witness  shown  book.)  A. 
It  is. 

Q.  You  were  at  the  convention  of  the  Socialist  Party  at  Chi- 
cago in  1917,  in  March  and  April,  were  you?  A.  At  St.  Louis, 
you  mean. 

Q.  At  St.  Louis,  pai'don  me.     A.  I  was. 

Q.  I  want  to  call  your  attention  to  two  or  three  references  in 
this  American  Labor  Year  Book  of  the  proceedings  of  that  con- 
vention. First  of  all,  I  will  ask  to  have  this  year  book  marked 
for  identification. 

(The  book  was  received  and  marked  Exhibit  45  for  iden- 
tification. ) 


449 

Q.  This  has  been  marked  for  identification.  I  will  offer  it  in 
evidence  if  the  Committee  would  like  to  haye  it. 

The  Chairman. —  Eefer  to  what  you  like. 

ilr.  Sutherland. —  We  will  have  it  marked  as  an  exhibit  in  its 
entirety,  then. 

Let  us  consider  that  Exhibit  42  for  identification  is  in  evidence 
in  its  entirety,  any  part  to  be  read  by  counsel. 

(The  book  was  received  in  evidence  and  marked  Exhibit 
42.) 

Mr.  Sutherland. —  I  call  your  attention  to  a  report  of  the  Com- 
mittee on  War  and  ililitarism  of  the  St.  Louis  Convention  which 
appears  on  page  50  of  the  book  marked  Exhibit  42  for  identifica- 
tion and  I  will  ask  you  if  you  were  on  the  Committee  that  made 
that'repart?     (Witness  shown  book.)     A.  I  was. 

Q.  Is  that  a  correct  reprint  of  that  Committee's  report  ?  A. 
Why,  from  a  general  glance,  it  seems  to  be.  I  cannot  say  whether 
there  may  be  any  errors  without  reading  it. 

Q.  Was  that  report  adopted  by  the  convention  ?     A.  It  was. 

Q.  This  copy  of  it  has  been  carried  in  your  year  book  without 
question  as  to  its  accuracy,  has  it  not?     A.   So  far  as  I  know. 

Q.  And  this  yea-r  book  is  published  by  the  —  A.  By  the  Eand 
School. 

Q.  By  the  Rand  School  of  Social  Science  ?    A.  Yes,  sir. 

Q.  On  the  title  page  it  says  this  book  is  edited  by  Alexander 
Trachenberg,  director  of  the  Department  of  Labor  Research  of 
the  Eand  School  of  Social  Science  ?    A.  That  is  correct. 

Q.  You  would  naturally  rely  upon  his  good  care  and  accuracy 
in  publishing  that,  would  you  not?  A.  I  haven't  any  doubt  as 
to  its  correctness. 

Mr.  Stedman. —  What  does  that  refer  to  ? 

Mr.  Sutherland. —  The  Socialist  Party  in  the  war.  I  desire 
to  read  that  in  evidence.     (Reading.) 

"  The  Socialist  Party  of  the  United  States  in  the  present 
grave  crisis  solemnly  reaffirms  its  allegiance  to  the  principle 
of  Internationalism  and  working  class  solidarity  the  world 
over  and  proclaims  its  unalterable  opposition  to  the  war  just 
declared  by  the  government  of  the  United  States." 

Q.  War  was  declared  April  6,  191Y,  was  it  not,  Mr.  Lee?  A. 
That  is  my  memory. 


450 

Q.  Do  you  remember  how  long  after  that  it  was  that  this  ma- 
jority report  was  adopted  by  that  convention?  A.  I  cannot  say 
exactly.     It  is  likely  that  the  book  will  show. 

Mr.  Stedman. —  April  7th. 

By  Mr.  Sutherland: 

Q.  The  convention  was  in  session?     A.  It  was  within  a  few 
days;  no  question  about  it. 
Q.  Yes. 

"  Modern  wars  as  a  rule  have  been  caused  by  the  com- 
mercial and  financial  rivalry  and  intrigues  of  the  capitalist 
interests  in  the  different  countries.  Whether  they  have  been 
frankly  waged  as  wars  of  digression  or  have  been  hypocriti- 
cally represented  as  wars  of  '  defense,'  they  have  always  been 
made  by  the  classes  and  fought  by  the  masses.  Wars  bring 
wealth  and  power  to  the  ruling  classes,  and  suffering,  death 
and  demoralization  to  the  workers. 

"  They  breed  a  sinister  spirit  of  passion,  unreason,  race 
hatred  and  false  patriotism.  They  obscure  the  struggles  of 
the  workers  for  life,  liberty  and  social  justice.  They  tend 
to  sever  the  vital  bonds  of  solidarity  between  men  and  their 
brothers  in  other  countries,  to  destroy  their  organizations 
and  to  curtail  their  civic  and  political  rights  and  liberties. 

"  The  Socialist  Party  of  the  United  States  is  unalterably 
opposed  to  the  system  of  exploitation  and  class  rule  which 
is  upheld  and  strengthened  by  military  power  and  sham  na- 
tional patriotism.  We,  therefore,  call  upon  the  workers  of 
all  coiintries  to  refuse  support  to  their  governments  in  their 
wars.  The  wars  of  the  contending  national  groups  of  capi- 
talists are  not  the  concern  of  the  workers.  The  only  struggle 
which  would  justify  the  workers  in  taking  up  arms  is  the 
great  struggle  of  the  working  class  of  the  world  to  free  itself 
from  economic  exploitation  and  political  oppression,  and  we 
particularly  warn  the  workers  against  the  snare  and  delusion 
of  so-called  defensive  warfare.  As  against  the  false  doctrine 
of  national  patriotism  we  uphold  the  ideal  of  international 
working  class  solidarity.  In  support  of  capitalism,  we  will 
not  willingly  give  a  single  life  for  a  single  dollar;  in  sup- 
port of  the  struggle  of  the  workers  for  freedom  we  pledge  our 
all. 
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"  The  mad  orgy  of  death  aud  destmction  which  is  now 
convTilsing  unfortunate  Europe  was  caused  by  the  conflict  of 
capitalist  interests  in  the  European  countries. 

"  In  each  of  these  countries,  the  workers  were  oppressed 
and  exploited.  They  produced  enormous  wealth  but  the  bulk 
of  it  was  withheld  from  them  by  the  owners  of  the  industries. 
The  workers  were  thus  deprived  of  the  means  to  repurchase 
the  wealth  which  they  themselves  had  created. 

"  The  capitalist  class  of  each  country  was  forced  to  look 
for  foreign  markets  to  dispose  of  the  accumulated  '  surplus ' 
wealth.  The  huge  profits  made  by  the  capitalist  could  no 
longer  be  profitably  reinvested  in  their  own  countries,  hence 
they  were  driven  to  look  for  foreign  fields  of  investments. 
The  geographical  boundaries  of  each  modern  capitalist  coun- 
try thus  became  too  narrow  for  the  industrial  and  commer- 
cial operations  of  its  capitalist  class. 

"  The  efforts  of  the  capitalists  of  all  leading  nations  were 
therefore  centered  upon  the  domination  of  the  world  markets. 
Imperialism  became  the  dominant  note  in  the  politics  of 
Europe.  The  acquisition  of  colonial  possessions  and  the  ex- 
tensions of  spheres  of  commercial  and  political  influence 
became  the  object  of  diplomatic  intrigues  and  the  cause  of 
constant  clashes  between  nations. 

"  The  acute  competition  between  the  capitalist  powers  of 
the  earth,  their  jealousies  and  distnists  of  one  another  and 
the  fear  of  the  rising  power  of  the  w07-king  class  forced  each 
of  them  to  arm  to  the  teeth.  This  led  to  the  mad  rivalry  of 
armament,  which  years  before  the  outbreak  of  the  present 
war  had  turned  the  leading  countries  of  Europe  into  armed 
camps  with  standing  armies  of  many  millions,  drilled  and 
equipped  for  war  in  times  of  '  peace.' 

"  Capitalism,  imperialism  and  militarism  had  thus  laid  the 
foundation  of  an  inevitable  general  conflict  in  Europe.  The 
ghastly  war  in  Europe  was  not  caused  by  an  accidental  event, 
nor  by  the  policy  or  institutions  of  any  single  nation.  It  was 
the  logical  outcome  of  the  competitive  capitalist  system. 

"  The  six  million  men  of  all  countries  and  races  who  have 
been  ruthlessly  slain  in  the  first  thirty  months  of  this  war, 
the  millions  of  others  who  have  been  crippled  and  maimed, 
the  vast  treasures  of  wealth  that  have  been  destroyed,  the 
untold    misery    and    sufferings    of    Europe    have   not    been 
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sacrifices  exacted  in  a  struggle  for  principles  or  ideals,  but 
wanton  offerings  upon  the  altar  of  private  property. 

"  Tlie  forces  of  capitalism  which  have  led  to  the  wax  im 
Europe  are  even  more  hideously  transparent  in  the  war  re- 
cently provoked  by  the  ruling  class  of  this  country." 

The  Chairman. —  The  Chair  desires  to  announce  —  I  think  I 
can  do  that  safely  —  as  far  as  the  Committee  is  concerned,  the- 
Chair  will  announce  that  \vhen  there  is  a  discussion  in  the  Com- 
mittee that  the  Committee  deems  proper  to  publish,  we  wilf 
publish  it  or  notify  the  press.  Up  to  the  present  time  we  have 
seen  no  sort  of  dissensions  worthy  of  any  person  becoming  excited: 
about.  As  far  as  the  publicity  of  this  Committee  is  concerned,, 
this  Committee  has  not  taken  any  active  pai-t  in  any  piiblicity,. 
and  does  not  intend  to.  We  have  even  gone  so  far,  most  of  us,, 
as  to  refrain  from  reading  the  papers  —  personally  I  have  —  so- 
as  to  try  to  make  a  report  on  the  evidence  presented  before  us,  not 
on  matters  entirely  outside.  I  say  this  so  as  to  clear  up  any- 
possible  misunderstanding  that  may  have  crept  in  with  regard 
to  these  proceedings.      I  thinlc  that  is  proper. 

Mr.  Block. —  Are  you  going  to  take  up  that  publicity  matter 
now? 

The  Chairman. — ;  In  the  executive  session. 

Mr.  Block. —  Are  you  going  to  ask  whether  they  know  any- 
thing about  the  publicity  committee,  ask  counsel  ? 

The  Chairman. —  We  will  take  that  up  in  the  executive  session^ 
We  will  now  adjourn  until  2  o'clock  P.  M. 

(Whereupon,  at  12 :  i'O  P.  M.,  a  recess  was  taken  until  2  o'clock 
P.  M.) 

(After  recess,  the  Committee  met  pursuant  to  adjournment  at 
2:10  P.  M.) 


AFTER  RECESS 
The  Chairman. —  Proceed. 

Algeenon-  Lee  resumed  the  stand : 
Mr.   Sutherland. —  I  resume  the  reading,  Mr.   Chairman  anJ' 
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^jgeutlemen,  of  the  platform  of  the  Socialist  party,  the  resolution 
<of  the  Socialist  party  on  the  war  (reading) : 

"  When  Belgium  was  invaded,  the  government  enjoined 
upon  the  people  of  this  country  the  duty  of  remaining 
neutral,  thus  clearly  demonstrating  that  the  dictates  of 
humanity,  and  the  fate  of  small  nations  and  the  democratic 
institutions  were  matters  that  did  not  concern  it.  But  when 
our  enormous  war  traffic  was  seriously  threatened,  our  gov- 
ernment calls  upon  us  to  rally  to  the  defense  of  democracy 
^nd  civilization." 

(The  words  "  dictates  of  humanity,"  "  defence  of 
'democracy  and  civilization,"  being  in  quotation  marks.) 

"  Our  entrance  into  the  European  war  was  instigated  by 
the  predatory  capitalists  in  the  United  States  who  boast  of 
the  enormous  profit  of  seven  billion  dollars  from  the  manu- 
facture and  sale  of  munitions  and  war  supplies  and  from  the 
•exportation  of  American  food  stuffs  and  other  necessaries. 
They  are  also  deeply  interested  in  the  continuance  of  war 
.and  the  success  of  the  allied  arms  through  their  huge  loans 
±0  the  governments  of  the  allied  powers  and  through  other 
•commercial  ties.  It  is  the  same  interests  which  strive  for 
imperialistic  domination  of  the  Western  Plemisphere. 

"  The  war  of  the  United  States  against  Grermany  cannot 
he  justified  even  on  the  plea  that  it  is  a  war  in  defense  of 
American  rights  or  Americim  honor. 

("'Honor'    being  in  quotation  marks.) 

"Euthless  as  the  unrestricted  submarine  war  policy  of  the 
Gei-man  government  was  and  is,  it  is  not  an  invasion  of  the 
rights  of  the  American  people,  as  such,  but  only  an  inter- 
ference with  the  opportunity  of  certain  groups  of  American 
^capitalists  to  coin  cold  profits  out  of  the  blood  and  sufferings 
■of  our  fellow  men  in  the  warring  countries  of  Europe. 

"  It  is  not  a  war  against  the  militarist  regime  of  the  cen- 
tral powers.  ^Militarism  can  never  be  abolished  by 
militarism. 

"  It  is  not  a  war  to  advance  the  cause  of  democracy  in 
Europe.  Democracy  can  never  be  imposed  upon  any  country 
Iby  a  foreign  power  by  force  of  arms. 

"  It  is  cant  and  hypocrisy  to  say  that  the  war  is  not 
■directed  against  the  German  people,  but  against  the  imperial 
ffovernment  of  German^'.     If  we  send  an  armed  force  to  the 
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battlefields  of  Europe,  its  cannon  wiU  mow  down  the  masses 
of  the  German  people  and  not  the  imperial  German 
government. 

"  Our  entrance  into  the  European  conflict  at  this  time  will 
serve  only  to  multiply  the  horrors  of  the  war,  to  increase  the 
toll  of  death  and  destruction  and  to  prolong  the  fiendish 
slaughter.  It  will  bring  death,  suffering  and  destitution  to 
the  people  of  the  United  States  and  particularly  to  the  work- 
ing class.  It  will  give  the  powers  of  reaction  in  this  country 
the  pretext  for  an  attempt  to  throttle  our  rights  and  to  crush 
our  democratic  institutions,  and  to  fasten  upon  this  country 
a  permanent  militarism. 

"  The  working  class  of  the  United  States  has  no  quarrel 
with  the  working  class  of  Germany  or  of  any  other  country. 
The  people  of  the  United  States  have  no  quarrel  with  the 
people  of  Germany  or  any  other  country.  The  American 
people  did  not  want  and  do  not  want  this  war.  They  have 
not  been  consulted  about  the  war  and  have  had  no  part  in 
declaring  war.  They  have  been  plunged  into  this  war  by  the 
trickery  and  treacheiy  of  the  ruling  class  of  the  country 
through  its  representatives  in  the  national  administration 
and  national  Congress,  its  demagogic  agitators,  its  subsi- 
dized press  and  other  servile  instruments  of  public  expres- 
sion. 

"  We  brand  the  declaration  of  war  by  our  government  as 
a  crime  against  the  people  of  the  United  States  and  against 
the  nations  of  the  world. 

"In  all  modern  history  there  has  been  no  war  more  un- 
justifiable than  the  war  in  which  we  are  about  to  engage. 

"  'No  greater  dishonor  has  ever  been  forced  upon  a  people 
than  that  which  the  capitalist  class  is  forcing  upon  this  na- 
tion against  its  wiU. 

"  In  harmony  with  these-  principles,  the  Socialist  Party 
emphatically  rejects  the  proposal  that  in  time  of  war  the 
workers  should  suspend  their  struggle  for  better  conditions. 
On  the  contrary,  the  acute  situation  created  by  war  calls  for 
an  even  more  vigorous  prosecution  of  the  class  struggle,  and 
we  recommend  to  the  workers  and  pledge  ourselves  to  the  fol- 
lowing course  of  action: 

"  1.  Continuance,  active,  and  public  opposition  to  the 
war,  through  demonstration,  mass  petitions,  and  all  other 
means  within  our  power. 
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"2.  Unyielding  opposition  to  all  proposed  legislation  for 
military  or  industrial  conscription  —  " 

Assemblyman  Cuvillier. —  What  is  that  again? 

Mr.  Sutherland: 

"  2.  Unyielding  opposition  to  all  proposed  legislation  for 
military  or  industrial  conscription.  Should  such  conscrip- 
tion be  forced  upon  the  people,  we  pledge  ourselves  to  con- 
tinuous efforts  for  the  repeal  of  such  laws  and  to  the  support 
of  all  mass  movements  in  opposition  to  conscription.  We 
pledge  ourselves  to  oppose  with  all  our  strength  any  attempt 
to  raise  money  for  payment  of  war  expense  by  taxing  the 
necessaries  of  life  or  issuing  bonds  which  will  put  the  burden 
upon  future  generations.  We  demand  that  the  Capitalist 
class,  which  is  responsible  for  the  war,  pay  its  cost.  Let 
those  who  kindle  the  fire  furnish  the  fuel. 

"  3.  Vigorous  resistance  to  all  reactionary  measuits,  such 
as  censorship  of  press  and  mails,  restriction  of  the  rights  of 
free  speech,  assemblage,  and  organization,  or  compulsory 
arbitration  and  limitation  of  the  right  to  strike. 

"  4.  Consistent  propaganda  against  military  training  and 
militaristic  teaching  in  the  schools. 

"  5.  Extension  of  the  campaign  of  education  among  the 
workers  who  organized  them  into  strong,  class-conscious,  and 
closely  unified  political  and  industrial  organizations,  to  en- 
able them  by  concerted  and  harmonious  mass  action  to  shorten 
this  war  and  to  establish  lasting  peace. 

"  6.  Widespread  educational  propaganda  to  enlighten  the 
masses  as  to  the  true  relation  between  capitalism  and  war 
and  to  rouse  and  organize  them  for  action,  not  only  against 
present  war  evils,  but  for  the  prevention  of  future  wars  and 
for  the  destruction  of  the  causes  of  war. 

"  7.  To  protect  the  masses  of  the  American  people  from 
the  pressing  danger  of  starvation  which  the  war  in  Europe 
has  brought  upon  them,  and  which  the  entry  of  the  United 
States  has  already  accentuated,  we  demand  — 

"(a)  The  restriction  of  food  exports  so  long  as  the  present 
shortage  continues,  the  fixing  of  maximum  prices  and  what- 
ever measures  may  be  necessary  to  prevent  the  food  specu- 
lators from  holding  back  the  supplies  now  in  their  hands ; 

"(b)  The  Socialization  and  democratic  management  of  the 
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great  industriee  concerned  with  the  production,  transporta- 
tion, storage,  and  the  marketing  of  food  and  other  necessaries 
of  life ; 

"(c)  The  Socialization  and  democratic  management  of  all 
land  and  other  natural  resources  now  held  out  of  use  for 
monopolistic  or  speculative  profit. 

"  These  measures  are  presented  as  means  of  protecting  the 
workers  against  the  evil  results  of  the  present  war.  The 
danger  of  recurrence  of  war  will  exist  as  long  as  the  capitalist 
system  of  industry  remains  in  existence.  The  end  of  wars 
will  come  with  the  establishment  of  socialized  industry  and 
industrial  democracy  the  world  over.  The  Socialist  Party 
calls  upon  all  the  workers  to  join  it  in  its  struggle  tO'  reach 
this  goal,  and  thus  bring  into  the  world  a  new  society  in 
which  peace,  fraternity,  and  human  brotherhood  will  be  the 
dominant  ideals." 

By  Mr.  Sutherland : 

Q.  Mr.  Lee,  were  you  present  in  the  convention  of  the  Socialist 
partj'  in  March  and  April,  1917,  when  a  resolution  was  passed 
striking  out  of  the  constitution  of  the  Socialist  party  a  plank  or 
cause  prohibiting  the  practice  of  sabotage  ?  A.  I  believe  so ;  I 
think  I  was  present  at  the  timie. 

Q.  We  have  not  a  copy  here  of  the  clause  forbidding  the  practice 
of  sabotage  which  was  stricken  out  at  that  convention.  Could 
you  furnish  us  such  a  copy?  A.  I  might  be  able  to  find  a  copy 
of  the  clause  to  which  I  understand  you  refer. 

Q.  ISTow,  there  was  some  action  taken  at  the  convention  of 
1917,  which  struck  out  of  the  constitution  of  the  Socialist  party 
that  particidar  clause,  -was  there?  A.  Struck  out  a  clause  in 
which  there  was  reference  to  sabotage,  yes. 

Q.  Wasn't  it  a  prohibition  upon  the  practice  of  sabotage  which 
was  stricken  out?  A.  I  do  not  think  that  correctly  describes  it, 
sir.    I  have  not  the  exact  text  before  me. 

Q.  I  may  be  misled  by  something  in  this  book,  this  American 
Labor  Year  Book.  I  would  be  very  glad  if  you  could  furnish  us 
the  plank  which  was  eliminated  from  your  constitution  by  that 
action  ?  A.  I  am  not  sure  whether  I  have  any  copy  accessible  in 
Albany. 

Q.  Would  you  be  able  to  get  one  fox  us  through  some  other 
source  so  we  may  have  the  benefit  of  it  ?  A.  I  shall  try  to  do  so 
as  quickly  as  possible. 
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Q.  Thank  you  very  much.  I  should  appreciate  it  if  you  could 
do  so.  I  call  your  attention  to  pages  376,  377  and  378  of  this 
American  Labor  Year  Book,  and  ask  you  if  this  is  a  correct  copy 
of  the  Socialistic  Party  platform  which  was  adopted  after  a  ref- 
erendum to  the  membership  of  the  party?    A.  That  is  in  1917? 

Q.  Yes,  sir.    A.  I  have  no  doubt  that  it  is  a  correct  copy. 

Mr.  Sutherland. —  Would  it  be  the  wish  of  the  Chairman  to 
have  that  marked  as  a  separate  exhibit?  The  entire  book  is 
marked  for  identification. 

The  Chairman. —  Yes,  mark  that  as  a  separate  exhibit. 

Mr.  Sutherland. —  Now,  mark  that  as  a  separate  exhibit. 

(Pages  376,  377  and  378  of  the  American  Labor  Year  Book 
1917—18  was  received  and  marked  Exhibit  46  in  evidence  of  this 
date. ) 

Mr.  .Sutherland. —  And  may  I  have  the  resolution  on  the  Social- 
ist Party  and  the  War,  which  I  read,  marked  as  a  separate  ex- 
hibit ? 

The  Chairman. —  Yes,  sir. 

(Page  50  of  the  American  Labor  Year  Book  1917-18  was 
received  and  marked  Exhibit  47  in  evidence  of  this  date.) 

Mr.  Stedman. —  May  I  suggest,  Judge,  that  the  name  be 
"  Proclamation  and  War  Program  ?  "  That  was  the  name  adopted 
by  the  party  in  preface  of  that  resolution. 

Mr.  Sutherland. —  I  have  read  it  as  it  appears  in  this  book. 
What  was  it  you  say  it  was  called  ? 

Mr.  Stedman. —  It  was  called  "The  Proclamation  and  War 
Program." 

Mr.  Sutherland. —  Yes,  sir. 

Mr.  Sutherland. —  Let  me  call  your  attention,  Mr.  Lee,  to  what 
is  said  on  page  376  in  regard  to  that  sabotage  section,  so  that  you 
may  be  able  to  trace  it : 

"  John  C.  Kennedy,  of  Illinois,  reported  for  the  Constitu- 
tion Committee.  A  number  of  minor  changes  in  the  old 
Constitution  were  made,  the  one  change  of  importance  was 
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the  elimination  of  article  2,  section  6,  from  the  constitu- 
tion. This  was  the  famous  sabotage  section,  incorporated  in 
1912." 

The  Chairman. —  Now,  as  I  understand  it — the  Committee 
want  to  know  —  I  understand  you  struck  out  the  provision  in 
your  constitution  about  sabotage? 

Mr.  Stedman. —  No.  I  will  read  something  that  will  clear  that 
up  a  little  later.  That  was  eliminated  because  it  was  a  dead 
issue.  The  I.  W.  W.  portion,  which  at  one  time  was  strong  in 
the  party,  was  eliminated,  so  it  was  no  longer  left;  but  in  con-i 
nection  with  that,  when  counsel  is  through,  I  shall  want  to  read 
matter  that  will  clear  it. 

The  Chairman. —  All  right. 

Mr.  Sutherland.- — For  the  sake  of  brevity,  Mr.  Chairman,  I 
would  like  to  read  only  a  portion  of  this  platform  unless  the 
Committee  feel  it  ought  all  to  be  read.  I  have  had  it  marked  as 
an  exhibit,  and  it  will  form  part  of  the  record  for  Committee. 

Mr.  Stedman. —  What  portion  do  you  refer  to  ? 

Mr.  Sutherland. —  Mr.  Stevenson  says  that  is  already  in  evi- 
dence, so  I  won't  bother  with  it. 

Mr.  Stedman. —  You  have  read  the  proclamation.  Let  me 
see  it. 

(Mr.  Sutherland  hands  Mr.  Stedman  the  portion  referred  to.) 

Mr.  Sutherland. —  Well,  it  is  in  evidence,  anyway,  Mr.  Chair- 
man.   Now,  the  reading  of  it  — 

Mr.  Stedman. —  The  platform  adopted  at  that  convention  has 
not  been  read. 

Mr.  Sutherland. —  I  will  read  a  few  clauses. 

Mr.  Stedman. —  That  is  really  an  action  by  the  party. 

The  Chairman. —  What  are  these  various  platforms?  I  sup- 
posed you  had  offered  this  in  evidence,  the  platform  adopted  at 
the  Chicago  convention  by  a  majority  referendiim  vote. 

Mr.  Stedman.- —  No.  Let  me  say  this :  We  have  not  taken  up 
before  this  committee  any  vote  on  any  platform  before  us.  We 
have  distinguished  between  the  convention  of  April,  1917,  and 
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the  one  in  August,  1919.  At  the  convention  of  April,  1917,  a 
proclamation  and  war  program  was  adopted,  which  has  just  been 
read.  There  was  a  platform  adbpted,  which  has  been  offered  in 
evidence,  but  which  has  not  been  read.  The  preamble  to  the 
Constitution  has  been  read,  which  is  not  the  platform. 

The  Chairman. —  This  is  the  platform  adopted  in  1919  ? 

Mr.  Sutherland.—  1917. 

Mr.  Stedman. — 1917.  That  was  the  platform  that  prevailed 
in  full  force  and  effect  up  to  the  convention  of  August,  1919. 

The  Chairman.- — ■  Then  what  did  you  do  ? 

Mr.  Stedman. —  Then  they  adopted  the  manifesto  which  has 
been  read.  As  a  matter  of  fact,  so  far  as  the  platform  is  con- 
cerned, technically,  that  is  still  in  force. 

Mr.  Cuvillier. —  It  has  not  been  read  ? 

Mr.  Stedman. —  It  has  not  been  read. 

The  Chairman. — How  long  is  it? 

Mr.  Stedman. —  It  is  very  short. 

Mr.  Sutherland. —  It  is  about  two  pages. 

The  Chairman. —  Well,  I  guess,  probably,  in  order  to  have 
a  regular  history  there,  if  that  is  the  situation,  you  had  better 
read  it  in. 

Mr.  Sutherland  (reading)  : 

"  Socialist  Party  Platform. 

"  The  majority  of  hired  workers  in  America,  whether  ren- 
dering service  by  hand  or  brain,  are  victims  of  poverty,  or 
near  poverty,  and  are  insecure  in  their  employment  and  ever 
live  in  fear  of  want. 

"  This  is  the  fact  because  they  are  underpaid.  The  wages 
or  salaries  they  receive  are  only  a  small  part  of  the  wealth 
or  the  value  they  produce  and  such  wages  or  salaries  are  in- 
sufficient to  maintain  a  decent  standard  of  life. 

"  Poverty  of  the  masses,  in  a  land  of  abundance  like  Amer- 
ica, is  the  greatest  of  all  modern  crimes. 

"  The  wage  worker  is  not  free,  because  he  can  work  only 
by  the  consent  of  the  owners  of  jobs. 
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"  The  owners  who  do  not  work  and  the  workers  who  do  not 
own  the  industries,  each  naturally  seek  to  protect  and  advance 
their  own  interests.  Both  seek  to  maintain  the  share  they 
now  get  and  to  secure  more  for  themselves  by  taking  some- 
thing from  the  other.  The  clash  of  these  interests  creates  the 
class  struggle. 

"  Because  of  this  class  struggle  the  workers  organize  in 
labor  unions,  cooperative  societies,  and  in  the  Socialist  Party. 
The  owners  organize  into  employers'  associations,  commercial 
bodies,  and  citizens'  alliances.  They  also  control  and  domi- 
nate the  great  political  parties.  Labor's  principal  weapons 
are  strikes  aud  boycotts.  The  capitalists  respond  with  lock- 
outs, blacklists,  court  injunctiojis,  and  the  intimidation, 
imprisonments,  hangings  and  mass  murder.  This  terrible 
class  warfare  is  world  wide  and  a  grave  menace  to  civiliza- 
tion. Its  abolition  is  the  most  important  and  vital  issue  con- 
fronting the  human  race. 

"  The  present  system  of  production  and  distribution  is 
known  as  the  capitalistic  system  to  distinguish  it  from  the 
several  systems  which  preceded  it,  such  as  chattel  slavery  and 
the  feudal  system.  Under  capitalism  there  are  two  distinct 
classes,  the  capitalist  class  and  the  working  class.  The  cap- 
italist class  is  maintained  by  the  taking  of  rents,  interests  and 
profits. 

"  The  working  class,  owning  no  industries,  lives  by  getting 
wages.  The  worker  sells  the  only  thing  that  he  owns,  his 
power  to  labor.  This  power  to  labor  lessens  with  the  advanc- 
ing years. 

"  Controlling  the  government,  the  capitalist  class  makes 
laws  in  its  own  interest.  Behind  these  class  laws  is  every  instru- 
ment of  the  government  to  make  sacred  and  defend  the  pri- 
vate ownei-ship  of  land  and  industries  and  the  special  privi- 
leges by  which  labor  is  robbed. 

"  Thus  the  economic  question  is  a  political  question.  How 
you  live  is  a  political  question  of  momentous  importance. 
The  theory  of  a  democratic  government  is  the  greatest  good  to 
the  greatest  number.  The  working  class  far  outnumbers  the 
capitalist  class.  This  is  the  natural  advantage  of  the  working 
class.  By  uniting  solidly  in  a  political  party  of  its  own  it  can 
capture  the  government  and  all  its  powers  and  use  them  in  its 
own  interest. 


461 

"  The  Socialist  Party  aims  to  abolish  this  class  war  with 
all  its  evils  and  to  substitute  for  capitalism  a  new  oxder  of 
cooperation,  wherein  the  workers  shall  own  and  control  all 
the  economic  factors  of  life.  It  calls  upon  all  workers  to 
unite  to  strike  as  they  vote  and  to  vote  as  they  strike  —  all 
against  the  master  class. 

"  Only  through  this  combination  of  our  powers  can  we 
establish  the  cooperative  commonwealth,  wherein  the  workers 
shall  own  their  jobs  and  receive  the  full  social  value  of  their 
product.  The  necessaries  of  life  will  then  be  produced,  not 
for  the  profits  of  the  few,  but  for  the  comfort  and  happiness 
of  all  who  labor.  Instead  of  privately  owned  industries,  with 
masters  and  slaves,  there  will  be  the  common  ownership  of 
the  means  of  life  and  all  the  opportunities  and  resources  of 
the  world  will  be  equal  and  free  to  all. 

"  This  magnificent  goal  represents  the  supreme  ideal  of  the 
human  race.  As  such  it  is  to  the  highest  interest  of  every 
human  being  to  join  in  the  struggle  of  the  working  class  and 
help  fight  to  a  finish  the  battle  which  will  free  all  men  and 
women  and  lift  them  to  a  position  infinitely  higher  and  better 
than  can  be  possible  so.  long  as  the  system  of  capitalism 
endures. 

"  IMMEDIATE  PROGRAM. 

"  The  following  are  measures  which  we  believe  of  imme- 
diate practical  importance  and  for  which  we  wage  an  espe- 
cially energetic  campaign: 

"  Political  Demands 

"  1.  Complete  adult  suffrage  by  the  elimination  of  all 
sex,  residential  and  educational  qualifications,  by  the  abo- 
lition of  all  registration  fees,  poll  taxes,  or  other  impedi- 
ments to  voting.  Enfranchisement  of  those  who  have 
declared  their  intention  to  become  citizens  and  have  resided 
in  this  country  one  year. 

"  2.  Democratic  control  of  the  government  through  a  con- 
stitutional amendment  providing  for  the  initiative,  refer- 
endum and  recall. 

"  3.  Proportional  representation  of  all  representative 
bodies. 

"  4.  The  abolition  of  the  powers  of  the  courts  to  make  and 
unmake  laws  because  of  alleged  unconstitutionality  or  other 
grounds. 
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"  5.  Rigid  maintenance  of  the  right  of  free  press,  speech 
and  assemblage  in  peace  and  in  war. 

"  6.  Resistance  to  compulsory  military  training  and  to  the 
conscription  of  life  and  labor. 

"  7.  Repudiation  of  war  debts. 

"  Economic  Demands 

"  1.  National  ownership  and  democratic  control  of  the 
railroads,  telegraphs  and  telephones,  steamship  lines,  and  all 
other  social  means  of  transportation,  communication,  stor- 
age, and  distribution. 

"  2.  Nationalization  of  banking  and  of  socially  beneficial 
kinds  of  insurance. 

"3.  Direct  loans  to  municipalities  and  states  at  cost. 

"  FuKTHEE  Demands 

"  The  following  measures  do  not  exhaust  by  any  means 
the  ways  by  which  the  workers  can  be  helped  to  freedom. 
They  are  compiled  as  suggestive  of  further  activity  to  that 
end: 

"  1.  Abolition  of  the  Senate,  and  the  veto  power  of  the 
President. 

"  2.  Direct  election  of  the  President  and  Vice-President. 

"  3.  Immediate  curbing  of  the  power  of  the  courts  to 
issue  injunctions. 

"  4.  Direct  election  of  all  Judges  of  the  United  States 
Courts  for  short  terms. 

"  5.  Free  administration  of  law  and  the  creation  of  pub- 
lic defenders. 

"  Industrial  Demands 

"1.  Complete  abolition  of  child  labor. 

"  2.  A  legal  minimum  wage  based  on  the  ascertained  cost 
of  a  decent  standard  of  living. 

"  3.  Full  protection  for  migratory  and  unemployed  work- 
ers from  oppression. 

"  4.  Abolition  of  private  employment,  detective  and 
strike-breaking  agencies,  and  the  extension  of  the  Federal 
Employment  Bureau. 

"  5.  A  shorter  work  day  in  keeping  with  increased  indus- 
trial productivity. 
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■'  »>.  All  uninterrupted  rest  period  of  one  and  a  half  days 
in  each  week. 

"  7.  Freedom  of  industrial  and  political  activities  of  the 
workers. 

"  Genebal  Demands 

"  1.  Taxation  to  be  raised  from  graduated  taxes  on  in- 
comes and  inheritances  and  from  site  values. 

• "  2.  Adequate  higher  educational  facilities  for  the  entire 
youth  of  the  nation,  and  such  contribution  to  family  resources 
as  will  enable  the  youth  to  remain  in  contact  with  such 
facilities  until  they  are  fully  equipped  for  their  economic 
and  social  careers. 

"  3.  Governmeijt  support,  by  loans  and  other  methods,  to 
farmers  and  workers'  co-operative  organizations. 

"4.  The  retention  and  extension  of  the  public  domain 
and  the  conservation  and  full  development  of  national  re- 
sources by  the  nation. 

"  5.  Pensions  for  mothers,  for  invalidity  and  old  age." 

Q.  Was  there  a  resolution,  Mr.  Lee,  adopted  on  the  relation  of 
the  Socialist  party  to  labor  organization  ?    A.  I  believe  there  was. 

Q.  And  is  the  resolution  on  page  378—9  a  correct  copy  of  the 
resolution  so  passed?  A.  I  have  no  doubt  it  is  a  correct  copy. 
Of  course,  I  have  not  compared  it  word  for  word. 

Mr.  Sutherland. —  I  ask  that  that  be  marked  as  an  exhibit. 

The  Chairman. —  It  will  be  so  marked. 

(Page  378-9  was  marked  Exhibit  No.  48  in  evidence  of  this 
date.) 

By  the  Chairman : 

Q.  That  is  the  platform  adopted,  is  it?    A.  1917. 

Q.  Is  that  the  platform  of  the  Socialist  party  at  the  present 
time  ?  A.  I  think  Mr.  'Stedman  stated  correctly  that  it  is  techni- 
cally the  platform  at  the  present  time,  that  is  to  say,  no  platform 
has  been  adopted  since  that  time.  The  convention  in  1919  adopted 
a  manifesto  and  preamble  to  this  constitution  which  is  a  brief 
statement  of  the  socialistic  principles,  and  appoiiited  a  committee 
to  prepare  a  permanent  platform  to  be  reported  at  the  convention 
to  follow  in  1920. 

Assemblyman  Cuvillier. —  But  it  is  still  in  effect  ? 
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The  Witness. —  I  should  say  that  was. 

The  Chairman. — What  time  was  this  convention  in  1919? 

The  Witness. —  In  March  —  April. 

Mr.  Stedman, — ^April  Tth,  and  adjourned  about  the  14th. 

The  Witness. —  Yes,  sir. 

Mr.  Stedman.—  The  first  call  for  the  meeting  for  the  purpose 
of  taking  up  the  proposition  of  war  was,  I  think,  approximately 
the  15th  or  20th  of  April.  After  that  call  was  issued  by  the 
President  the  Socialists  submitted  a  call  to  convene  their 
convention  prior  to  the  meeting  of  the  United  States  Congress. 
The  original  call  for  the  meeting  of  Congress  —  the  President 
called — and  it  is  in  the  book  there  —  I  will  read  that  in  a  few 
moments  —  this  book  that  counsel  referred  to  —  was  subsequent  to 
the  7th  day  of  April  after  the  Socialists  had  designated  the  day 
for  the  convention,  and  the  convention  had  been  called.  The 
President  then  advanced  the  date  for  the  meeting  of  Congress, 
so  that  when  this  date  for  our  convention  was  called,  he  fixed  the 
meeting  of  Congress  to  declar  war  —  and  it  was  to  be  subsequent 
to  that,  and  it  was  advanced  by  the  President  after  the  date  of 
this  convention  had  been  fixed. 

Mr.  Sutherland. —  The  two  lines  preceding  this  Exhibit  48  are : 

"  The  following  resolutions  on  the  relation  of  the  Socialist 
party  to  labor  organizations  was  also  adopted. 

"  Political  organizations  and  economic  organizations  are 
alike  necessary  in  the  struggle  for  working  class  emancipation. 
The  most  harmonious  relations  ought  to  exist  between  the  two 
great  forces  of  the  working  class  movements,  the  Socialist 
party  and  the  labor  unions. 

"  The  labor  movement  of  the  United  States  has  of  recent 
years  made  marvellous  progress  in  all  directions.  It  has 
steadily  increased  in  numbers,  and  has  reached  trades  and 
industries  which  were  before  unorganized.  It  has  in  many 
instances  concentrated  its  power  and  increased  its  efficiency 
by  the  amalgamation  of  related  trades  into  federations  and 
industrial  unions.  Many  unions  have  opened  their  meetings 
and  journals  to  the  discussion  of  vital  social  and  political 
problems  of  the  working  class,  and  have  repudiated  the  de- 
moralizing politics  represented  by  the  National  Civic  Fed- 
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eration.     The  organized  workers  are  rapidly  developing  an 
enlightened  and  militant  class  consciousness. 

"  The  Socialist  Movemebtt  in  the  United  States. 

"  The  reality  of  this  progress  is  attested  by  the  increasing 
virulence  with  which  the  organized  capitalists  wage  their 
war  against  the  union.  This  improved  economic  organization 
is  not  a  matter  of  abstract  theory,  but  grows  out  of  the  ex- 
perience of  the  wage  workers  in  the  daily  class  struggle. 

"  The  Socialist  Party,  therefore,  calls  the  attention  of  the 
men  and  women  in  the  labor  unions  to  the  vital  importance 
of  the  task  of  organizing  the  unorganized,  especially  the  im- 
migrants and  the  unskilled  laborers,  regardless  of  race,  who 
stand  in  greatest  need  of  organized  protection,  and  who  will 
constitute  a  great  menace  to  the  progress  and  welfare  of 
organized  labor  if  they  remain  neglected.  The  Socialist 
Party  will  ever  be  ready  to  co-operate  with  the  labor  union 
in  the  task  of  organizing  the  unorganized  workers,  and  urges 
all  labor  organizations,  which  have  not  already  done  so,  to 
throw  their  doors  open  to  the  workers  of  their  respective 
trades  and  industries,  abolishing  all  onerous  conditions  of 
membership  and  artificial  restrictions,  with  the  view  that 
their  organizations  be  eventually  developed  into  industrial, 
as  well  as  militant,  class-conscious  and  revolutionary  unions 
with  the  development  of  the  industries. 

"  In  the  face  of  the  tremendous  powers  of  the  American 
capitalists  and  their  close  industrial  and  political  union,  the 
workers  of  this  country  can  win  their  battles  only  through  a 
strong  class-consciousness  and  closely  united  organization  on 
the  economic  field,  a  powerful  and  militant  party  on  the 
political  field,  and  by  a  joint  attack  of  both  on  the  common 
enemy. 

"  It  is  the  duty  of  the  party  to  give  moral  and  material 
support  to  the  labor  organizations  in  all  their  defensive  and 
aggressive  struggles  against  capitalist  oppression  and  ex- 
ploitation, for  the  protection  and  extension  of  the  rights  of 
the  wage  workers  and  the  betterment  of  their  material  and 
social  condition.  It  is  also  the  duty  of  the  members  of  the 
Socialist  party  who  are  eligible  in  the  unions  to  join  and  be 
active  in  their  respective  labor  organizations." 

By  Mr.  Sutherland : 

Q.  M.T.  Lee,  does  the 


466 

Mr.  Stedman. —  Are  yoti  going  to  take  up  some  other  book? 
May  it  not  be  perhaps  advisable  to  read  from  the  books  that  you 
have  referred  to  —  one  or  two  pages,  so  that  they  vsrill  follow  in 
sequence  ? 

Mr.  Sutherland. —  Mr.  Chairman,  I  am  nearly  through  with 
Mr.  Lee,  and  then  I  will  turn  it  over. 

The  Chairman. —  Mr.  Stedman  states  that  he  would  like  to 
read  from  a  certain  book  that  you  were  using.  Mr.  Stedman 
wishes  to  have  something  out  of  the  same  book,  but  another 
article. 

Mr.  Stedman. —  I  wish  to  read  first  from  the  Congressional 
Campaign  Book  of  1914.  That  is  the  one  referred  to,  so  as  to 
have  it  as  nearly  in  order  as  we  can,  and  then  to  read  from  the 
book  which  he  has  just  read  from. 

The  Chairman. —  That  has  been  read  from  ?  Mr.  Stedman  de- 
sires to  put  in  something  that  connects  evidently  with  this  very 
subject. 

Mr.  Stedman. —  The  book  as  read  by  you,  I  desire  to  read  cer- 
tain portions  of  that,  and  I  wish  them  in  the  record.  I  thought 
it  preferable  to  do  it  now. 

Mr.  Sutherland. —  Out  of  that  book?    (Indicating  an  exhibit.) 

Mr.  Stedman. —  Yes,  but  immediately  before  that,  what  was 
read  from  the  campaign  book  by  Mr.  Stanchfield. 

The  Chairman. —  Why  can't  you  do  that,  Mr.  Stedman,  after 
he  gets  through. 

Mr.  Stedman. —  Yes,  I  guess  I  can. 

By  Mr.  Sutherland: 

Q.  Mr.  Lee,  are  you  acquainted  with  these  gentlemen  whose 
seats  are  being  contested  ?    A.  I  am. 

Q.  Do  you  recall  from  memory  whether  any  of  them  were 
delegates  to  and  in  attendance  upon  the  convention  in  April, 
1917  ?    A.  To  my  memory  none  of  them  were. 

Q.  That  is,  you  do  not  recall  now  whether  they  were  or  were 
not  ?    A.  I  do  not  remember  that  any  of  them  were. 

Q.  You  do  not  wish  to  be  understood  that  none  of  them  were 
there  ?  A.  I  could  not  testify  to  such  a  negative  as  that  from 
memory. 
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Q.  How  about  the  convention  of  September,  1919  ?  A.  I  think 
three  or  four  of  them  were  delegates  to  the  convention  of  1919. 

Q.  You  were  present  at  that  convention  ?  A.  I  was  present  at 
that  convention. 

Q.  Give  us  the  names  of  those  that  you  remember  were  present 
at  the  September  convention  of  1919  ?  A.  Mr.  Claessens,  Mr. 
Waldman,  Mr.  Solomon  and  Mr.  Orr. 

Q.  Yes. 

Assemblyman  Howe. — And  were  they  delegates? 
The  Witness. —  Yes,  sir. 

By  Mr.  Sutherland: 

Q.  I  show  you  an  exhibit  which  was  put  in  evidence  a^ 
Exhibit  41  and  entitled  "  Decrees  and  Constitution  of  Soviet 
Russia,"  and  ask  you  if  that  was  circulated  by  the  Hand  School, 
or  its  publication  department  ?  A.  It  was  undoubtedly  sold  in 
the  Kand  School  book  store. 

Q.  And  you  maintain  a  book  store  in  your  institution,  do  you  ? 
A.  Yes,  sir. 

Mr.  Sutherland. —  May  T  show  you  a  book  entitled  "  The 
Soviets  at  Work"  by  Nicolai  Lenine  and  ask  you  if  that — this 
IS  marked  Fifth  Edition  —  if  that  is  printed  and  circulated  by  the 
Kand  School  ? 

The  Witness. —  Yes,  sir ;  it  was. 

By  Mr.  Sutherland: 

Q.  And  were  the  preceding  editions  printed  and  circulated? 
A.  Yes,  sir. 

Mr.  Sutherland. —  Now,  one  or  two  other  matters  I  will —  just 
a  moment. 

Q.  I  am  looking,  Mr.  Lee,  for  two  letters  ^f  Lenine  to  the 
American  workingmen  in  pamphlet  form.  I  wanted  to  ask  you 
if  you  printed  and  circulated  that. 

The  Chairman. —  ISTow,  Judge,  Assemblyman  Rowe  wanted  to 
ask  a  question. 

By  Assemblyman  Rowe : 

Q.  After  these  conventions  had  adjourned  were  there  any 
approvals  made  by  the  different  locals,  by  resolution  or  otherwise, 
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approving  the  work  of  the  main  convention  ?    A.  My  memory  is 
that  there  probably  were  resolutions  approved  in  many  cases. 

Q.  And  these  approvals  of  the  different  locals  also  extended  to 
the  locals  wherein  the  Assemblymen  were  members  ?  A.  I  cannot 
say  positively  as  to  that. 

The  Chairman. —  You  mean  the  1917  convention  where  this 
platform  was  adopted  and  then  you  adopted  in  1919,  what  do 
you  call  it? 

Mr.  Stedman. —  Proclamation. 

The  Witness. —  Proclamation  and  war  program  or  the  manifesto 
of  1919. 

The  Chairman. —  That  was  sent  out  and  adopted  by  the  various 
locals  ? 

The  Witness. —  I  believe  so. 

Assemblyman  Evans. —  I  understand  they  concede  that. 

Mr.  Stedman. —  Yes ;  all  of  the  members  vote  on  all  the 
proclamations  and  proceedings.  Now,  the  manifesto  adopted  in 
August  and  September,  1919,  has  not  been  voted  on  but  the 
1917  has. 

The  Chairman. —  That  is  the  one  you  just  read. 

Mr.  Stedman. — ■  The  1917  proclamation  voted  on  and  adopted. 

Mr.  Sutherland. —  I  would  like  to  ask  the  witness  how  long 
the  process  is  or  was  for  the  adoption  of  the  various  resolutions 
and  the  platforms  and  declarations  which  have  been  read  of  the 
convention  in  1917. 

The  Witness. —  It  takes  several  months  first  for  preparing  these 
matters  in  print  and  sending  them  out,  then  a  time  is  allowed  dur- 
ing which  to  give  the  members  opportunity  for  considering  them 
and  discussing  them  and  to  vote  upon  them  and  for  the  returns  to 
be  made.  OfFhand  T  should  say  something  like  four  months  is 
jieeessary ;  it  may  be  more. 

By  Mr.   Sutherland: 

Q.  It  would  be  safe  to  say  then  that  this  referendum  hadn't 
been  accomplished  and  the  results  ascertained  at  least  for  four 
months  after  the  Convention  in  April,  1917  ?  A.  I  should  think 
it  might  be  that. 
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Q.  How  much  publicity  was  given  to  these  platforms  and  reso- 
lutions ?  They  were  all  published  in  the  Call,  of  course,  in  New 
York?  A.  I  think  they  were  published  in  the  newspapers  gen- 
erally throughout  the  country,  not  only  Socialist  newspapers  but 
through  the  papers  generally. 

Q.  How  many  papers  are  there  which  may  be  properly  called 
Socialist  papers  in  the  United  States  ?    A.  I  don't  know. 

Q.  Couldn't  you  give  us  an  estimate?  A.  A  considerable 
number. 

Q.  We  would  take  your  guess.  A.  It  would  be  merely  a  guess ; 
it  would  run  at  that  time  I  suppose  into  some  scores,  mostly  weekly 
papers,  bi-monthly,  daily  others. 

Q.  How  many  daily  papers  are  there  or  were  there  in  1917? 
A.  There  were  two  English,  two  dailies  in  the  English  language. 
The  Call  in  ISTew  York  and  The  Leader  in  Milwaukee.  There  were 
dailies  in  the  Gei-man  and  Jewish  languages  in  New  York;  in 
the  Hungarian  language  in  New  York ;  in  the  Russian  language  in 
New  York,  and  in  foreign  languages  in  some  other  places  at  that 
time.  I  believe  there  were  only  two  dailies  in  the  English 
language. 

Q.  Which  were  they?  A.  The  Milwaukee  Leader  and  The 
New  York  Call. 

Q.  I  call  your  attention  to  the  book  entitled  "  Soviets  at  Work  " 
by  Lenine.  I  would  like  that  marked  for  identification  at  this 
time. 

(Book  received  and  marked  Exhibit  No.  49  for  identification.) 

The  Chairman. —  What  Mr.  Rowe  wants  to  know,  the  1917 
platform  and  your  Manifesto  of  1919,  I  take  it,  went  out  to  the 
various  sub-organizations  for  ratification. 

The  Witness. —  To  a  general  vote  of  the  party ;  yes,  sir. 

The  Chairman. —  Mr.  Rowe  would  like  to  know  if  these  two 
documents  were  ratified  and  made  a  component  part  of  the  organ- 
ization in  the  districts  in  which  these  gentlemen  reside  and 
represent. 

The  Witness. —  The  1917  documents  were  certainly  so 
approved  by  the  general  vote  of  the  Party  membership  and  I  have 
no  doubt,  I  cannot  state  as  to  what  the  vote  was  in  the  specific 
locals,  but  a  majority  in  each  local.  I  understand  the  vote  on  the 
1919  matters  is  not  yet  completed.     It  is  now  in  process. 
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By  Mr.  Sutherland: 

Q.  Had  the  Xew  York  locals  and  the  Bronx  locals  and  the 
Kings  County  locals  voted  upon  the  Manifesto  of  1919,  September  ? 

Mr.  Siedman. —  You  will  pardon  me  a  minute,  —  perhaps  I 
can  answer  the  question.  I  will  ask  eaeh  one  of  the  members  from 
their  locals. 

]\Ir.  Sutherland. —  Is  that  in  accordance  with  your  judgment, 
Mr.  Chairman? 

Mx.  Stedman. —  If  the  Committee  wants  to  know  how  these 
locals  voted  I  will  find  out.    I  think  every  one  voted  in  favor  of  it. 

Mr.  Sutherland. —  Very  good.     We  will  take  that. 

The  Chairman. —  I  would  like  to  have  it  one  way  or  the  other. 

Mr.  Stedman. —  That  the  majority  of  the  locals  in  these  dis 
tricts  voted  in  favor  of  the  proclamation  and  War  Program. 

The  Chairman. —  Let's  have  that. 

By  Mr.  Sutherland: 

Q.  Now,  Mr.  Lee,  I  show  you  two  pamphlets,  one  a  letter  to 
American  workingmen  on  the  Socialist  Soviet  Republic  of  Russia 
by  Leninc,  and  ask  you  if  that  pamphlet  is  circulated  in  the  Rand 
School  (showing  paper  to  witness)  ?  A.  It  is  quite  possible  that 
it  has  been  sold  in  the  Rand  book  store. 

Q.  You  are  familiar  with  this  tract  or  letter  ?    A.  Yes,  sir. 

Q.  Did  it  receive  wide  general  circulation  in  this  country 
among  Socialists '(  A.  I  should  suppose  that  it  was  pretty  widely 
read  among  Socialists  and  others. 

Q.  Yes,  sir ;  and  how  about  the  pamphlet  entitled  "  A  New 
Letter  to  the  Workers  of  Europe  and  America  "  by  Lenine?  A. 
The  answer  would  be  the  same,  I  believe,  that  it  has  been  pretty 
widely  circulated  by  people  interested  in  Russian  affairs. 

Q.  What  is  the  Socialist  Publication  Society  with  headquarters, 
—  one  place  it  is  marked  431  Pulaski  Street,  Brooklyn,  and  in 
another  243  5  5th  Street,  Brooklyn  ?  A.  I  have  no  connection  with 
that.     I  know  only  as  much  as  that  title  page  shows. 
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By  Mr.  Suth3rlaiid : 

Q.  Is  it  a  society  which  publishes  literature  for  the  reading  of 
the  public  on  socialistic  matters?  A.  Apparently.  My  knowl- 
edge would  be  gained  from  the  title  page. 

Q.   That  is  all  you  know  about  it  ?     A.  Yes. 

Mr.  Sutherland. —  I  would  like  to  have  these  marked  for 
identification. 

(Pamphlets  referred  to  marked  for  identification  exhibits  Nos. 
50  and  51.) 

By  Mr.  Sutherland : 

Q.  Mr.  Lee,  may  I  ask  if  the  vote  of  locals  on  the  adoption  of  a 
platform  or  manifesto  of  a  national  convention  is  sent  directly 
to  the  National  Secretary,  or  whether  it  is  first  sent  to  the  State 
Committee  and  there  counted  with  votes  of  other  state  locals  and 
the  state  resolution  sent  on?  A.  It  is  sent  through  the  State 
office,  as  I  understand. 

Q.  Then,  is  there  such  a  thing  as  the  approval  of  the  planks, 
or  resolutions,  of  the  National  Convention  by  the  state  party  as  a 
whole?  A.  I  don't  think  it  is  considered  as  an  approval  by  the 
state  party.  It  is  considered  as  an  approval  by  the  party  member- 
ship of  the  United  States. 

Q.  The  state  organization,  then,  merely  is  the  medium  through 
which  the  resolution  is  transmitted  to  the  national  oificers  ?  A.  In 
this  respect  I  think  that  is  correct. 

Q.  Has  there  been  any  proclamation  of  the  resolution  in  the 
State  of  New  York,  that  you  know  of?    A.  Of  the  1917? 

Q.  Of  the  1919  ?     A.  Not  so  far  as  I  know. 

Q.  There  is  no  question  about  the  approval  of  the  191 Y  resolu- 
tion and  platform,  etc,  that  has  been  read?     A.  No. 

Q.  Now,  is  it  not  a  fact  perfectly  well  understood  that  the 
manifesto  of  1919  has  actually  received  the  approval  of  a  very 
great  majority  of  the  members  of  the  Socialist  Party?  A.  I 
don't  know  as  to  that. 

Q.  Has  not  that  been  announced  through  the  press  ?  A.  It 
may  have  been  —  not  so  far  as  I  know ;  not  so  far  as  I  have  seen. 

Mr.  Sutherland. —  Mr.  Chairman,  I  think  that  is  all  we  have 
to  ask  Mr.  Lee. 

The  Chairman. —  Would  you  like  to  cross-examine.  ■ 
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Cross-examination  by  Mr.  Stedman: 

Q.  Mr.  Lee,  referring  to  the  Lenine  letter,  which  has  been  men- 
tioned by  counsel,  do  you  recall  a  discussion  of  that  letter  in  the 
E"ew  York  Local,  the  publishing  of  it  ?  A.  Of  the  publishing  of 
it  by  the  New  York  Local  ? 

Q.  Yes.     A.  Yes,  I  do  remember  on  one  occasion. 

Q.  Do  you  recall  that  any  of  the  Assemblymen  were  present? 
A.  I  am  fairly  sure  — 

Q.  You  were  a  delegate  there  ?     A.  I  was  a  delegate. 

Q.  You  were  a  delegate  with  Louis  Waldman  ?     A.  Yes. 

Q.  And  is  it  not  a  fact  that  that  letter  was  discussed  at  that 
time?     A.  It  was. 

Q.  And  a  motion  was  made  to  publish?  A.  And  a  motion 
was  made  to  publish. 

Q.  And  how  did  you  vote,  do  you  recall  ?  A.  My  memory  is 
I  voted  against. 

Q.  And  how  did  Waldman  vote  ?     A.  Against. 

Q.  And  was  there  a  discussion  expressing  doubt  as  to  whether 
Lenine  ever  wrote  that  letter  ?     A.  The  doubt  has  been  expressed. 

Mr.  Cuvillier. —  Mr.  Stedman,  what  other  Assemblymen  were 
present  ? 

Mr.  Stedman. —  What  is  that  ? 

Mr.  Cuvillier  —  You  asked  him  what  Assemblymen  were  pres- 
ent and  he  said  Waldman.  What  other  Assemblymen  were 
present  ? 

By  Mr.  Stedman : 

Q.  I  am  referring  to  one  local.  What  local  have  you  in  mind  ? 
A.  Local  New  York,  which  is  Manhattan. 

Q.  The  other  Assemblymen  are  not  living  there  ?  A.  Assembly- 
man Claessens  is  also  a  resident  of  New  York. 

Q.  Do  you  remember  whether  he  was  there  ?  A.  I  don't  remem- 
ber whether  he  was  present  at  that  meeting  or  not. 

Q.  Was  the  motion  lost  or  carried?    A.  The  motion. was  lost. 

By  Mr.  Sutherland: 

Q.  What  was  the  motion  ?  I  did  not  get  it.  A.  A  motion  that 
Local  New  York  of  the  Socialist  party  should  publish  the  Lenine 
letter  to  the  American  workingmen  for  general  distribution. 
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Mr.  Sutherland. —  I  do  not  quite  get  it.  Was  it  that  there  was 
some  doubt  about  the  genuineness  of  the  letter  ? 

Mr.  Stedman. — Yes,  there  has  been  a  very  great  deal  of  doubt, 
and  they  never  sanctioned  its  publication. 

Mr.  Sutherland. — Which  letter  was  that,  Mr.  Stedman,  that  you 
were  referring  to? 

Mr.  Stedman. — What  is  that  ? 

Mr.  Sutherland. — Which  of  the  two  letters  were  you  referring 
to? 

Mr.  Stedman. —  I  will  ask  the  witness. 

The  Witness.—  The  first  letter. 

Mr.  Stedman. —  I  think  you  ought  to  have  the  exhibit  number. 

Mr.  Sutherland. —  Exhibit  ISTo.  50  is  the  first  letter. 

Mr.  Stedman. — •  I  want  to  read  now  from  the  Socialist  Con- 
gressional Campaign  Book,  1914.  I  do  not  recall  your  exhibit 
number  for  this.    I  thing  it  is  42. 

Mr.  Sutherland. —  No,  I  am  afraid  not. 

The  Witness. —  42  is  the  other. 

Mr.  Sutherland. —  Look  on  the  inside  page. 

Mr.  Stedman. —  I  have  another  copy.    I  haven't  yours. 

Mr.  Berger.—  Exhibit  No.  38. 

Mr.  Stedman. —  Exhbit  No.  38,  and  I  am  reading  from  page 
30.    It  refers  to  sabotage: 

"  Why  the  Socialist  Paety  Opposes  Sabotage. 

"(From  'Are  There  Classes  in  America?'  by  Ralph  Korn- 

gold.) 

"  This  pamphlet  can  be  obtained  from  the  national  oflSce 
of  the  Socialist  party  for  10  cents. 

"  John  Spargo,  in  his  excellent  book,  '  Syndicalism,  Indus- 
trial Unionism  and  Socialism,'  defines  sabotage  as  an  essen- 
tially furtive  and  stealthy  policy  practiced  by  individual 
workers    having  for  its  aim  the  obstruction  of  industry  and 
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business  to  such  an  extent  that  the  employers  will  suffer  a 
loss  of  profits  so  great  as  to  compel  them  to  grant  the  workers' 
demands.  It  may  involve  violence,  or  it  may  be  peaceful.  It 
may  involve  destruction  of  property,  or  it  may  not.  It  may 
be  based  on  illegal  acts,  or  it  may  not.  It  may  consist  of  tell- 
ing lies,  or  of  telling  the  simple  truth. 

"  This  is  probably  as  inclusive  a  definition  as  can  be  framed 
of  so  elusive  a  doctrine.  Because  of  this  very  elusiveness  it 
is  impossible  for  anyone  to  say  that  he  is  opposed  to  all  acts 
that  go  under  the  name  of  sabotage.  Surely  no  one  can  be 
opposed  to  '  telling  the  simple  truth.'  The  advocates  of  sabo- 
tage are,  as  a  rule,  shrewd  enough  to  bring  out  in  their  dis- 
cussions of  the  subject  only  such  inoffensive  forms  of  sabotage 
as  no  one  can  object  to,  and  which,  by  right,  should  not  be 
branded  with  the  name  at  all. 

"  Mr.  Arturo  M.  Giovannitti,  translator  of  Pouget's  book, 
'Sabotage,'  defines  it  as  'A — Any  conscious  and  wilful  act 
on  the  part  of  one  or  more  workers  intended  to  slacken  and 
reduce  the  output  of  production  in  the  industrial  field  in 
order  to  secure  from  their  employer  better  conditions,  or  to 
enforce  those  promised,  or  to  maintain  those  already  prevail- 
ing, when  no  other  way  or  redress  is  open.  B  — Any  skillful 
operation  on  the  machinery  of  production  intended  not  to 
destroy  it  or  permanently  render  it  defective,  but  only  to 
temporarily  disable  it  and  put  it  out  of  running  condition; 
in  order  to  make  impossible  the  work  of  scabs,  and  thus  se- 
cure the  complete  and  real  stoppage  of  work  during  a  strike. 

"While  Mr.  Giovannitti's  definition  is  sufficient  to  damn 
sabotage  as  a  working  class  weapon,  yet  it  by  no  means  de- 
fines the  doctrine,  but  merely  gives  the  bounds  to  which  Mr. 
Griovannitti,  seeing  danger  ahead,  would  like  the  believers 
in  sabotage  to  confine  themselves.  In  practice,  sabotage 
means  what  a  member  of  the  Industrial  Workers  of  the  World, 
a  firm  believer  in  sabotage,  told  me  that  it  means  to  him  and 
his  fellow-workers  — '  Antfthing  or  everything  that  we  think 
is  going  to  help  Vis  win.' 

"  I  have  tested  this  simple  definition  repeatedly  in  my  as- 
sociation with  believers  in  the  doctrine,  and  I  have  found 
that  this  is  what  sabotage  means  to  the  men  on  the  firing 
line  who  become  imbued  with  the  doctrine. 

"  The  Socialist  Party  is  opposed  to  sabotage  and  has  re- 
pudiated it  in  convention,  by  referendum  vote,  and  by  vote  of 
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its  national  committee.  One  who  practices  or  advocates  sa- 
botage can  no  longer  be  a  member  of  tbe  Socialist  Party. 
In  this  the  Socialist  Party  of  America  has  taken  a  stand  in 
harmony  with  the  stand  taken  by  the  Socialist  parties  of 
other  nations. 

"  The  Socialist  Party  does  not  take  this  position  because 
of  any  pharisaical  moral  scruples.  The  reasons  for  our  op- 
position are  many,  but  all  of  them  have  to  do  with  the  de- 
moralizing efi'ect  sabotage  has  upon  the  working  class  move- 
ment and  upon  the  workers  themselves." — 

The  Chairman. —  Is  that  important,  Mr.  Stedman? 

Mr.  Stedman. —  Yes,  I  think  it  is.  When  counsel  brings  out 
the  proposition  here  of  the  Socialist  Party  countenancing  sabotage, 
it  is  veiy  important  that  this  record  should  show  that  the  Socialist 
Party,  in  a  national  campaign  book,  issued  throughout  the  United 
States,  when  that  was  an  intense  issue  among  the  workers  of  this 
country,  called  attention  to  the  fact  that  it  was  demoralizing  to 
the  workers,  that  it  was  not  of  advantage  in  a  political  conflict  or 
an  industrial  conflict,  and  that  the  effect  upon  the  individual  was 
demoralizing.  This  party  did  it  when  the  public  press  of  this 
country  was  stupendously  ignorant  of  what  it  meant. 

The  Chairman.—  It  seems  to  me  we  have  got  the  idea  now. 
Without  it  is  very  short,  I  do  not  think  it  is  necessary  to  read  it. 

Mr.  Stedman. —  I  would  like  to  put  in  one  paragraph : 

"Still  more  disastrous  is  the  influence  of  sabotage  upon 
the  individual  who  practices  it.  The  strongest  argument 
against  sabotage  is  the  saboteur.  The  Jesuitical  doctrine  that 
the  end  justifies  the  means,  with  which  the  believer  in  sabot- 
age becomes  impregnated,  renders  him  untrustworthy,  not 
merely  as  a  workman,  but  as  a  comrade  in  the  battle  for 
freedom. 

"  To  believe  that  a  working  class  which  sneers  at  truth  and 
common  honesty  as  '  capitalistic  notions '  can  bring  about  a 
society  which  would  be  an  improvement  on  what  we  have 
to-day,  is  to  believe  the  impossible.  Honesty  and  dependabil- 
ity in  the  workers,  while  benefiting  the  capitalist  class  to-day, 
are  indispensable  for  the  society  of  the  future.  We  dare 
not  corrupt  ourselves  — '■  not  even  to  spite  the  capitalists." 
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Mr.  Sutherland. —  May  we  have  it  understood,  Mr.  Chairman, 
that  the  clause  just  read  by  counsel  is  article  2,  section  6,  from 
the  National  Constitution  of  the  Socialist  Party,  forbidding 
sabotage,  which  was  stricken  out  of  their  constitution  in  April, 
1917? 

Ml'.  Stedman. — No  objection  at  all. 

Mr.  Sutherland. —  Then  it  will  relieve  Mr.  Lee  of  hunting  it 
up.    It  seems  to  be  in  this  campaign  book. 

The  Chairman. — All  right. 

By  Mr.  Stedman : 

Q.  Now,  Mr.  Lee,  you  knew  of  a  controversy  that  took  place 
in  the  party,  did  you  not,  over  the  subject  of  sabotage  ?    A.  Yes. 

Q.  What  was  the  position  of  William  D.  Haywood,  if  you  re- 
member, at  the  time  this  controversy  was  in  its  height  ?  A.  At 
the  time  this  controversy  was  in  its  height,  in  1912,  and  for  time 
before  and  after  the  convention  of  1912 

Q.  His  official  position;  he  was  on  the  executive  committee, 
was  he  not  ?    A.  Yes. 

Q.  What  occurred?  A.  Mr.  Haywood's  position  was  one  of 
underestimating 

Mr.  Sutherland. —  I  object  to  his  stating  what  Mr.  Haywood's 
position  was.  Now,  if  there  was  any  declaration  of  the  party  or 
resolution  setting  forth  the  action  of  the  party  in  striking  out 
the  prohibition  against  sabotage,  let  us  have  that. 

Mr.  Stedman. —  I  intend  to.  I  intend  to  show,  if  counsel 
please,  that  when  it  was  vital,  we  took  a  position  on  it;  when  it 
was  ended,  there  was  no  reason  to  trot  around  with  it. 

The  Chairman. —  Go  ahead. 

Mr.  Stedman. —  Will  you  proceed  to  state  just  precisely  why  it 
was  dropped  ? 

Mr.  Sutherland. —  I  object  to  that. 

The  Chairman. —  Objection  overruled. 

The  Witness. —  It  was  dropped  because  between  1912  and  1917 
it  had  ceased  to  be .  an  issue  within  the  party  because  those  who 
had  considered  sabotage  as  an  efficient  method  of  working  class 
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action  had  been  eliminated,  or  eliminated  themselves,  from  the 
Socialist  Party.  In  the  discussions  in  the  convention  of  1917 
and  the  discussions  of  the  party  platform  it  was  generally  agreed, 
I  believe,  that  the  clause  had  no  longer  any  occasion  to  be  in  the 
constitution. 

Mr.  Harrington. —  Mr.  Lee,  that  is  your  opinion  as  to  the 
reason  for  striking  this  out  ? 

The  Witness. —  That  is  my  opinion  gained  from  listening  to 
and  participating  in  the  discussions  of  the  convention,  and  before 
and  after  the  discussion. 

By  Mr.  Stedman: 

Q.  Was  Mr.  Haywood  in  the  party  at  that  time?  A.  ISTot  at 
that  time.    He  was  already  out  of  the  party. 

Q.  And  they  affiliated  generally  with  the  I.  W.  W.  ?  A.  Gen- 
erally speaking  it  is  affiliated  with  them  where  it  is  outside  of 
the  party. 

The  Chairman. —  Well,  the  best  definition  of  "  sabotage  "  is  a 
strike  to  stay  on  the  payroll  ? 

The  Witness. —  That  is  one  definition. 

Mr.  Stedman. —  The  previous  definition,  I  think  you  will  find 
to  be  the  arresting  of  production.  That  has  been  defined  as  strik- 
ing on  the  job,  as  you  have  it. 

Mr.  Stedman. —  I  wish  to  read  now  just  one  or  two  paragraphs 
from  the  exhibit,  "American  Labor  Year  Book,"  which  has  been 
offered;  and  I  am  reading  from  page  16.     (Eeading) : 

"  ]SI"ew  York  Consumers'  League  entered  protest  against 
Johnson  bill  and  demanded  a  hearing.  The  bill  was  subse- 
quently withdrawn. 

"  President  Wilson,  in  accordance  with  provisions  of  act 
of  March  4,  suspended  Federal  eight-hour  law  in  navy  yards 
and  private  shipbuilding  establishments,  where  such  suspen- 
sion would  hasten  preparation  to  meet  emergency. 

"  New  York  Industrial  Commission  exempted  Curtiss 
Aeroplane  and  Motor  Corporation  from  the  one-day  rest  in 
in  seven  law,  and  permitted  it  to  '  work  such  men  as  are 
exclusively  engaged  in  the  manufacture  of  aeroplane  and 


478 

aeroplane  motors  seven  days  a  week,  and  as  many  houi's  as 
the  employees  wish,  for  a  period  of  six  months.'  " 

Then,  there  are  clauses  here  which  I  can  pass  over  in  regard 
to  child  labor. 

On  page  9  I  wish  to  read  the  following :    (Eeading) : 

"  On  March  9th  President  Wilson  issued  a  proclamation 
calling  the  6'5th  Congress  to  meet  in  extra  session  on  April  16. 
"  On  March  20th  President  Wilson  conferred  with  the 
Secretary  of  the  Navy  and  with  his  Cabinet.  Orders  were 
issued  to  push  ahead  more  rapidly  with  preparations  for  war. 
The  special  session  of  Congress,  originally  called  for  April 
16th,  was  now  summoned  to  meet  two  weeks  earlier,  on 
April  2d." 

I  read  that  for  the  purpose  of  connecting  it  as  originally  subse- 
quent and  later  prior  to  the  date  of  the  meeting  of  the  St.  Louis 
convention  on  April  7,  1917. 

By  Mr.  Stedman: 

Q.  Mr.  Lee,  how  long  have  you  been  in  the  Socialist  party? 
A.  Since  the  formation  of  the  party,  and  before  that,  in  the 
Socialist  Labor  Party,  since  1895. 

Q.  Perhaps,  before  referring  in  a  general  way  —  you  have 
heard  and  read,  I  suppose,  of  "  The  Nation  ?  "    A.  I  have. 

Q.  And  it  is  a  weekly  publication  ?  A.  It  is  a  weekly  publica- 
tion. 

Q.  Today  published  by  Mr.  Villard,  I  believe?  A.  I  under- 
stiuid  so. 

Q.  You  read  it  rather  regularly?  A.  Rather  regularly,  not 
absolutely. 

Q.  Do  you  recall  about  January  4,  1919,  around  that  date? 
A.  I  was  reading  it  fairly  regularly  at  that  time. 

Q.  Referring  now  to  the  published  book  which  has  been  offered 
here  of  the  Soviet  Constitution  and  Laws —  A.  Yes,  I  remember 
that  was  published  something  like  a  year  ago. 

Q.  And  it  was  published  in  the  weekly?  A.  In  the  weekly 
mentioned. 

Q.  And  now  the  book  appears  to  be  published  by  the  Nation  ? 
A.  Yes,  sir. 

Q.  Do  you  know  also  whether  it  was  published  in  the  "  Survey," 
a  weekly  ?    A.  It  was. 
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Q.  How  long  ago?  A.  I  think  somewhat  later,  but  approxi- 
mately the  same  time,  if  my  memory  serves  me. 

Q.  And  those  who  were  reading  the  publication  that  was  giving 
the  news  could  have  read  it  a  year  ago  ?    A.  Yes,  sir. 

Q.  Has  the  Rand  book  store  been  selling  that  book?  A.  It 
has. 

Q.  Now,  then,  I  will  return  to  the  line  I  was  pursuing  a 
moment  ago.  During  the  time  you  have  been  in  the  party  you 
have  held  what  office  ?  A.  I  have  been  for  some  time  a  member  of 
the  national  party.  I  have  been  for  some  years  a  member  of  the 
Xew  York  State  Committee.  1  have  been  a  delegate  in,  I  think, 
nearly  all  State  conventions  since  I  came  to  New  York  twenty 
years  ago,  and  in  the  national  conventions  of  1904,  '08,  '10,  '12, 
'17  and  '19. 

Q.  What  committees  have  you  usually  served  on  in  the  national 
convention  ?  A.  Usually  —  I  think  usually  on  the  Committee  on 
Platform  and  Kesolutions.  On  one  occasion,  at  least,  on  Rela- 
tions to  the  Trade  Unions. 

Q.  Do  you  know  of  any  resolution,  manifesto  or  platform 
declaring  for  the  overthrow  of  the  government  by  physical  force  ? 

Mr.  Sutherland. —  I  object  to  that  as  calling  for  a  matter  of 
construction  or  interpretation  of  words. 

The   Chairman. —  Objection   overruled. 

A.  I  do  not  know. 

Mr.  Stedman. —  In  cross-examination  we  have  a  right  to  ask 
for  conclusions. 

The  Chairman. —  Yes,  joii  have. 

By  Mr.  Stedman : 

Q.  You  have  been  affiliated  with  the  Eand  School  for  how 
long  ?  A.  A  little  more  than  ten  years ;  that  is,  I  had  some  con- 
nections with  the  Eand  School  before  then,  but  I  have  been  the 
educational  director  of  the  Eand  School  for  ten  years. 

Q.  WiU  you  state  what  it  operates ;  is  there  a  restaurant  there  ? 
A.  There  is  a  restaurant  there ;  there  is  a  book  store.  The  prin- 
cipal work  of  the  school  is  the  carrying  on  of  lecture  courses  and 
teaching  courses,  classes  in  a  great  variety  of  subjects. 

Q.  Will  you  please  state  a  few  of  them  ?  A.  In  the  first  place, 
there  are  pretty  numerous  classes  in  English,  because  there  is  a 
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large  element  in  the  working  class  population  of  New  York  whose 
English  is  very  limited.  Numerous  classes  in  English,  elementary, 
and  some  advanced.  There  are  classes  in  American  history  —  in 
modern  general  history,  in  the  history  and  civilization,  in  the 
history  of  the  Socialist  and  trade  union  movement;  classes  in 
economic  theory;  in  elements  of  statistics:  in  fundamentals  of 
Socialism ;  classes  dealing  from  time  to  time  with  various  special 
social  topics,  such,  for  instance,  as  social  insurance.  Then,  again, 
there  are  classes,  or  lecture  classes,  dealing  with  the  subject  of 
authropology,  of  general  sociology;  with  political  science,  the 
evolution  of  the  State,  comparative  polities,  and,  perhaps  I  ought 
to  have  mentioned  before,  but  it  connects  here,  in  American  civics 
and  government,  which;  of  course,  connects  itself  with  our  work 
in  American  history.  In  public  speaking,  the  use  of  the  voice  in 
public  speaking.  The  improvement  and  correction  of  foreign 
accent ;  in  the  art  of  collecting  material  of  speeches,  of  preparing 
it  in  the  way  of  arranging  documents  and  presenting  it.  All  those 
various  lines  of  public  speaking  work. 

Q.  Gathering  of  data  ?  A.  In  research  work  that  is  part  of 
the  work  of  public  speaking. 

B  V  Assemblyman  CuviUier : 

Q.  Do  jon  confer  degi-ees?    A.  No,  sir. 

Q.  Are  you  under  the  supervision  of  the  Regents  of  the  State 
of  New  York  ?  A.  No,  sir ;  we  have  never  applied  for  that  recog- 
nition to  confer  degrees. 

Q.  You  have  not  ?  A.  No ;  our  students,  you  will  understand, 
are,  I  might  say,  a  fluctuating  body.  The  greater  part  of  them 
do  not  go  through  wath  a  four-year  course,  or  a  two-year  cour'se,  or 
something  of  that  sort.  They  are  working  people  who  can  spare 
only  a  limited  amount  of  time  for  study,  who  attend  those  courses, 
usually  evening  courses,  as  benefit  them.  I  might  say  our  students 
do  not  come  with  the  idea  of  getting  a  degree  or  diploma,  or  recog- 
nition, but  because  they  are  topics  which  interest  them,  and  which 
they  think  they  can  learn  with  us.  The  degree  or  diploma  would 
not  mean  very  much  from  a  school  like  the  Eand  School.  We  do 
not  count  that  it  gives  a  man  any  professional  standing,  or  any- 
thing like  that. 

Q.  Something  was  said  about  donations  and  bequests,  and 
Judge  Sutherland  omitted  it,  I  do  not  know  why  he  did;  was  a 
bequest  made  to  your  school  of  a  substantial  amount  of  money. 
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do  you  know?  A.  'No,  I  believe  it  is  technically  called  a  deed 
of  trust  which  was  executed  by  the  late  Mrs.  Eand  which  put 
certain  properties  —  I  do  not  know.  I  understand  it  was  partly 
real  estate  and  partly  securities  in  the  hands  of  trustees  with  the 
provision  that  a  portion  of  the  income  therefrom  should  be  turned 
over  annually,  or  semi-annually,  to  the  American  Socialist 
Society  for  the  purpose  of  the  Rand  School. 

Mr.  Stedman. —  May  I  interrupt  you  just  a  moment  ? 

Mr.  Bloch. —  I  would  like  to  interrupt  just  for  a  moment.  I 
received  a  long  distance  telephone  call  from  Mr.  Gerber,  our 
secretary,  who  went  to  iN'ew  York  for  the  purpose  of  examining, 
with  a  representative  of  the  Committee,  the  cards  in  the  card 
indexes  of  local  New  York  county.  They  have  completed  the 
tabulation  of  the  present  membership,  but  the  representative  of 
the  Committee  seems  to  insist  on  taking  a  tabulation  of  the  entire 
membership  for  the  twenty  years  last  past,  including  those  who 
are  read  or  who  might  have  been  either  recalled  or  expelled  from 
the  party,  and  does  not  want  to  leave  merely  with  the  life  mem- 
bership of  the  party  at  the  present.  They  called  up  for 
instructions. 

The  Chairman. —  What  is  your  understanding? 

'Mr.  Stedman. —  I  do  not  recall  any  understanding  of  any  limi- 
tation.    I  simply  assumed  they  would  not  want  dead  ones. 

Mr.  Block. —  It  would  mean  an  examinatiou  of  perhaps  60,000 
cards. 

The  Chairman. —  I  assume  all  you  want  is  the  present  mcmbor- 


Mr.   Sutherland. —  That  is  the  primary  thing. 

Mr.  Block. —  May  I  give  that  instruction,  then? 

The  Chairman. —  Just  one  moment.  I  do  not  want  them  to 
have  my  view  of  it. 

Mr.  Sutherland. —  May  we  have  time  lo  confer  on  that  subject  ? 
There  are  one  or  two,  things  that  may  require  some  specific  hunt 
through  those  cards.  If  we  can  take  that  up  after  the  adjournment 
tonight  and  let  them  suspend  operations  in  the  meantime. 
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Mr.  Block. —  I  should  like  to  have  a  representative  of  the  Com- 
mittee go  with  me  to  the  telephone  so  he  may  speak  with  his  own 
representative. 

Mr.   Stedman. —  Any  one. 

The  Chairman. —  Proceed. 

The  Witness. — As  I  was  saying,  this  fund  was  left  in  the  hands 
of  trustees  with  the  provision  that  a  portion  of  the  income  should 
he  turned  over  to  the  American  Socialist  Party  for  the  purposes 
of  the  Hand  School  but  that  as  her  heirs  reached  a  certain  age 
respectively  they  should  draw  out  their  sliares  from  the  principal, 
so  that  the  fund  would  eventually  heeome  extinct.  Alost  of  tliose 
heirs,  if  not  all,  have  reached  the  ago  and  I  believe  all  except  one 
have  withdrai^ni  the  principal  and  the  fund  is  practically  extinct. 

Mr.   CuviUier.—  That  is  all. 

]\lr.  Stedman. —  By  the  way,  you  are  sijeakiug  of  the  Rand 
Association  ? 

The  Witness. —  Yes. 

By  Mr.  Stedman: 

Q.  You  had  a  book  in  favor  of  the  War  sold  in  yi.)ur  book  store 
written  by  Mr.  George  D.  Herring,  did  you  nut  ?     A.  Ye^. 

Q.  Peisons  entering  your  school  you  did  not  require  that  tliey 
should  have  graduated  from  a  primary  grade?  A.  We  do  not. 
The  only  requirement  we  make  is  a  sutticieut  knowleJge  of  the 
English  language  to  be  able  to  benefit  by  tlio  instruction. 

The  Chairman. —  You  teach  correspondence  ? 

The  Witness. —  We  have  correspondence  courses  also,  so  the 
greater  part  of  our  time  — 

By  Mr.  Stedman: 

Q.  You  don't  require  that  they  should  be  graduated  from  a  com- 
mon school  ?    A.  We  do  not. 

Q.  You  admit  pupils  which  universities  ordinarily  would  not 
admit  ?  A.  And  also  pupils  who  have  graduated  from  a  univer- 
sity ;  there  is  the  greatest  variety. 

Q.  Will  you  state  the  names  of  some  of  your  instructors  ?  A. 
Among  our  principal  instructors,  those  who  devote   their  time 
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mostly  to  the  work  at  present.  First  I  may  mention  myselt'  as 
being  the  educational  director  and  teaching  certain  classes. 

Q.  What  classes  do  you  teach?  A.  I  have  at  present  classes  in 
economics,  elements  of  economics. 

Q.  Are  you  a  graduate  of  a  university?  A.  I  studied  in  the 
University  of  Minnesota  five  years,  took  special  work,  but  did  not 
receive  their  diploma. 

Q.  You  may  name  the  lecturers.  A.  Mr.  David  Beinbert,  Ben- 
jamin Glassberg,  Mr.  Leland  Olds,  Mr.  Frank  Tannenbaum  of 
Columbia  University  — 

Q.  What  is  his  position  in  Columbia  University?  A.  He  is 
an  assistant  to  Professor  Carlton  Hayes  in  Columbia  University. 

Q.  What  is  his  work?  A.  In  modern  general  history.  Mr. 
Max  Schoenurg. 

Q.  Who  is  he?  A.  Former  high  school  teacher,  who  resigned 
from  the  schools  some  two,  or  three  years  ago  in  order  to  go  into 
business,  and  gives  a  portion  of  his  time  to  teaching  in  the  Rand 
School;  Mr.  August  Claessens  is  an  instructor  as  I  mentioned 
before. 

Q.  Those  are  lecturers.  You  have  bearing?  A.  Mr.  Scott 
bearing.  Professor  Beard  is  not  lecturing  for  us  this  year.  He 
has  on  numerous  occasions  in  the  past.  . 

Q.  With  what  university  is  he  connected,  Professor  Beard  ?  A. 
Professor  Beard  was  of  Columbia  University,  and  he  resigned 
about  a  year  or  two  ago.     Professor  Alexander  Groldenweisser. 

Q.  What  university?  A.  Of  Columbia  University,  now  of  the 
School  of  Social  Research  in  Anthropological  Courses  on  Ancient 
Society  and  Development  of  Civilization. 

Q.  Dana?  A.  Mr.  Dana,  formerly  of  Columbia  University, 
has  given  courses  and  we  expect  him  to  give  one  before  the  season 
is  over  on  literature. 

Q.  Giddings?  A.  Professor  Giddings  of  Columbia  has  given 
courses  in  the  past,  so  has  Professor  William  P.  Montague  of 
Columbia  in  Philosophy.  Professor  Charles  Zuebling,  an  author- 
ity specially  on  civic  affairs,  lectured  on  such  subjects;  the  late 
Professor  Lester  F.  Ward,  sociologist  of  Brown  University,  now 
deceased. 

Q.  Is  he  the  author  of  True  Dynamic  Sociology?  A.  Yes,  those 
are  the  standard  works,  yes. 

Mr.  Cuvillier. —  Do  these  teachers  and  professors  subscribe  to 
the  doctrine  of  the  Socialist  platform  ?    A.  Not  necessarily ;  no, 
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sir.  Among  our  teachers  and  lecturers  there  are  Socialist  Party 
members  and  persons  who  are  not  members,  and  persons  who  are 
not  Socialists,  possibly  who  might  be  anti-Socialists  on  some 
points. 

By,  Mr.  Cuvillier: 

Q.  But  your  dominant  point  is  the  teaching  of  the  science,  the 
dogmatic  science  of  your  creed  or  society  of  Socialism,  isn't  it  ? 
A.  No,  sir;  we  carefully  refrain  from  dogmatic  teaching,  from 
the  teaching  of  the  creed.  That  is  a  matter  about  which  we  have 
been  very  careful  and  made  every  effort  and  I  think  with  much 
success  to  avoid  dogmatic  teaching.  What  we  try  to  do  with  our 
students  whom  you  understand  are  in  a  great  majority  wage  work- 
ers, and  even  manual  wage  workers,  in  various  industries,  clerical 
employment  and  so  forth  — 

Q.  Ifo,  what  I  am  getting  at  is  this :  your  principal  proposition 
is  teaching  Socialism  ?    A.  No,  sir. 

Q.  That  is  all  I  want  to  know. 

By  Mr.  Block: 

Q.  What  connection  has  the  Rand  Sunday  School  with  the  Band 
School  ?    A.  Rand  Sunday  School  —  I  never  heard  of  it. 

Q.  There  was  some  mention  in  the  New  York  papers  about  the 
Rand  Sunday  School.  A.  I  don't  know  of  any  such  thing  as  the 
Rand  Sunday  School. 

By  Mr.  Stedman : 

Q.  Will  you  proceed  with  your  answer?  A.  The  nature  of 
our  teaching  is  intended  to  be  non-do'gmatic.  It  is  intended  to 
present  the  Socialist  position,  the  facts  concerned  with  Socialism, 
to  encourage  our  students  to  view  all  sides  of  the  question,  to  give 
the  opportunity  through  reading  and  through  lectures  and  so  forth, 
to  gain  that  varied  knowledge  of  historical,  economic,  political,  so- 
ciological subjects,  which  will  enable  them  to  judge  of  public  ques- 
tions such  as  the  Socialist  Party  concerns  itself  with.  Now,  I 
may  say  we  have  that  confidence,  those  of  us  who  are  Socialists, 
as  the  directors  of  the  school,  we  have  that  confidence  in  our 
Socialist  position  that  we  believe  it  will  be  strengthened  by  the 
presentation  of  the  other  side,  that  the  people  will  be  better 
Socialists  if  they  understand,  if  they  are  not  taught  dogmatically 
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but  are  trained  to  understand  and  judge  independently  for  them- 
selves. 

By  Mr.  Cuvillier : 

Q.  ISTotwitlistanding  what  you  say,  Mr.  Lee,  the  government 
of  the  United  States  said  you  were  teaching  sedition  there  and 
indicted  you  in  a  jury  of  twelve  men,  and  you  were  convicted  hy 
the  jury  of  the  court,  weren't  you  ?  A.  The  American  Socialist 
Society  was  convicted.     There  was  a  verdict  of  guilty. 

By  Mr.  Stedman: 

■Q.  What  do  they  publish?  A.  For  the  publication  of  the 
particular  pamphlet  — 

Q.  The  name  ?  A.  The  Menace  of  Militarism  by  Professor 
Scott  Nearing. 

Q.  It  has  been  offered  in  evidence  and  marked  ?     A.  I  think  so. 

Mr.  Stedman. —  And  counsel  siiggests  that  Harper  Brothers 
were  convicted  for  publishing  the  book. 

Mr.  Cuvillier. —  Not  for  disloyalty. 

Mr.  Stedman. —  It  isn't  that.  I  am  pointing  out  the  con- 
viction for  issuing  a  book  doesn't  constitute  a  crime  of  the  parties 
affiliated  with  the  organization  for  disloyalty,  no  more  than  the 
publication  of  a  book  for  war  means  that  the  parties  were  for  war. 

By  Mr.  Stedman: 

Q.  Were  there  books  published  and  circulated  for  war? 
A.  There  were. 

Q.  Pro-war  publications  ?  A.  Pro-war,  anti-war,  pro-Social- 
ist, anti-Socialist,  and  in  general  on  various  aspects  of  public 
questions. 

Q.  And  of  course  you  were  not  prosecuted  for  selling  a  pro-war 
book  ?     A.  Not  as  yet. 

Q.  Did  you  publish  and  circulate  from  your  book  store  anti- 
Socialist  works  ?     A.  Yes,  works  of  Yvesguyot. 

Q.  Maloch?  A.  W.  H.  Malloch,  of  Schaeffle,  "The  Impos- 
sibility of  Social  Democracy,"  an^  others. 

Assemblyman  Bloch. —  How  does  the  sale  of  these  books  com- 
pare with  the  sale  of  the  Socialist  publications  ? 
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The  Witness. —  I  think  the  Socialist  books  sell  rather  better 
than  the  anti-Socialist  books  in  general. 

Assemblyman  Plarrington. —  I  understood  you  to  say  that  it 
was  not  a  prerequisite  that  your  instructors  be  Socialists  ? 

The  Witness. —  That  is  correct. 

By  Mr.  Harrington: 

Q.  Is  it  a  prerequisite  that  your  directors  be  Socialists? 
A.  The  Constitution  of  the  American  Socialist  Society  —  I  won't 
undertake  to  quote  with  verbal  accuracy,  but  in  substance  it  pro- 
vides that  those  persons  may  be  elected  to  membership  in  the 
American  Socialist  S'ociety  who  accept  in  substance  the  prin- 
ciples and  purposes  of  the  modern  Socialist  movement.  It  is  very 
nearly  such  a  wording  as  that,  and  the  members  of  the  Society 
are  certainly  in  overwhelming  majority,  members  of  the  Socialist 
Party;  and  the  directors,  the  members  of  the  Board  of  Directors 
likewise  and  the  ofBcers  of  the  School  have  at  all  times  been  such 
persons  appointed  by  the  Board. 

Q.  The  Directors  from  this  Society  are  required  to  be  affiliated 
with  the  Socialist  Party  ?  A.  I  ought  to  distinguish  there  is  a 
Board  of  Directors  of  nine  members  elected  by  the  Society  from 
among  its  own  membership  and  of  course  their  qualifications  are 
the  same  as  that  which  we  have  just  stated  for  members  of  the 
Society. 

Q.  And  no  others?  A.  I  don't  know  of  any  other  qualifica- 
tion. I  am  called  Educational  Director;  I  am  not  a  member  of 
the  Board  of  Directors.  I  am  an  employe  of  the  Board  of 
Directors  and  so  are  certain  others  who  are  concerned  with  carry- 
ing on  the  School. 

By  Mr.  Stedman : 

Q.  You  have  dramatic  books?    A.  Yes. 
Q.  Books  on  art  ?    A.  On  art  and  literature. 
Q.  Any   by   William   Morris,    Browning,   Walter   Crane   and 
Euskin  ?    A.  Yes,  I  think  all  of  these  are  sold  pretty  regularly. 

Mr.  Sutherland. —  Mr.  Chairman,  there  is  a  witness  here  who 
must  get  away  and  I  wonder  if  we  could  ask  Mr.  Lee  to  be  kind 
enough  to  step  aside? 

Mr.  Stedman.- — I  will  be  very  glad  to  withdraw  him.  No 
objection  withdrawing  him. 
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Charles  W.  HAOGisoiir,  called  as  a  witness,  being  duly  sworn, 
tsetified  as  follows: 

Direct  examination  by  Mr.  Stanchfield: 

Q.  Mr.  Haggison,  where  do  you  reside?  A.  City  of  Utica, 
New  York. 

Q.  And  what  is  your  occupation?  A.  I  am  the  Clerk  of  the 
United  States  District  Court  for  the  Northern  District  of  New 
York. 

Q.  And  have  you  been  subpoenaed  to  produce  here  certified 
copies  of  certain  records  filed  in  yonr  office  for  the  District  Court 
of  the  United  States,  Northern  District  of  New  York    A.  I  have. 

Q.  And  do  those  papers  relate  to  the  case  of  the  United  States 
of  America  against  Charles  W.  Steen,  Frank  L.  Preston  and  Wil- 
liam Hotze?     A.  They  do. 

Q.  I  hand  you  an  exhibit  marked  No.  —  what  ? 

The  Stenographer. —  Exhibit  No.  52. 

(The  paper  was  received  and  marked  Exhibit  No.  52.) 

Mr.  Stedman. —  May  I  see  the  Exhibit  ? 

Mr.  Stanchfield. —  I  have  the  original,  Mr.  Stedman,  of  the 
record  of  conviction,  and  the  witness  informs  me  that  he  cannot 
leave  that  and  I  am  marking  a  certified  copy  in  lieu  of  it. 

Mr.  Stedman. —  May  I  ask  you  in  your  certified  copy  did  you 
have  a  sufficient  number  of  the  copies  of  the  bills  and  posters  ? 

The  Witness. —  No,  sir ;  they  are  referred  to  at  the  end  of  the 
copy  but  are  not  inserted. 

Mr.  Stedman. —  I  mean  the  contents  of  them. 
The  Witness. —  Only  as  copied  into  them. 
Mr.  Stedman. —  I  shall  want  to  read  those  into  the  record. 
Mr.  Stanchfield.— We  are  going  to  introduce  them. 
Mr.  Stedman. —  I  mean  to  read  and  describe  the  contents  of  the 
document  that  is,  if  it  is  admitted,  after  I  make  my  objection. 

Mr.  Stanchfield.— Well,  I  have  offered  it. 

Mr.  Stedman.—  Mr.  Chairman  and  gentlemen  of  the  Commit- 
tee, I  am  objecting  to  this  on  the  ground  first,  that  it  purports  to 


488 

be  a  transaction  wliicli  took  place  after  the  time  the  charges  were 
preferred  in  this  case.  It  appears  from  the  record  that  was  offered 
that  one  Steen,  Preston  and  Hotze,  residents  of  the  City  of  Syra- 
cuse were  sent  leaflets  and  a  dodger  for  the  purpose  of  announc- 
ing a  meeting  ia  Syracuse  at  which  George  R  Kirkpatrick  was  to 
speak  upon  the  subject  of  the  liberation  of  political  prisoners. 
The  large  dodger  contains  four  pictures.  Upon  the  upper  left 
hand  side  as  I  recall  was  a  man  in  a  cell  being  hung  up  by  the 
wrists,  and  on  the  right  hand  corner  was  a  group  of  men  being 
beaten  with  baseball  bats  in  the  hands  of  a  colored  prisoner,  in  the 
lower  left  hand  corner  was  the  picture  of  a  man  who  is  chained 
to  the  bars  of  his  cell  aad  in  the  lower  right  hand  corner  —  may 
I  just  see  it  at  a  distance  —  there  is  a  picture  of  a  man  being  held 
with  a  rope  around  his  neck,  being  lifted  up  off  from  his  feet  and 
permitted  to  drop  back  again,  and  being  kicked  at  the  time.  Under 
the  laws  of  the  United  States,  where  a  person  is  charged  with 
violating  the  Espionage  Law,  truth  is  no  defense;  motive  is  not 
an  issue.  The  conduct  for  trade  may  fall  to  the  deepest  depths  of 
infamy  and  it  cannot  be  shown.  These  leaflets  were  circulated  in 
that  city  to  ask  people  to  come  to  a  meeting  for  the  purpose  of 
petitioning  and  demanding  the  release  of  political  prisoners.  Per- 
sons specifically  designated  were  those  who  had  committed  no 
crime  against  persons  or  property,  but  who  had  been  convicted  be- 
cause of  their  opinions.  They  were  indicted  for  circulating  this 
leaflet.  The  charge  against  them  was  that  they  by  circulating 
a  leaflet  pointing  out  brutality  in  military  prisons,  that  they 
brought  the  Constitution  of  the  United  States  into  contumely  and 
disrepute,  that  their  language  brought  the  form  of  our  Govern- 
ment into  contumely  and  disrepute ;  that  the  effect  was  to  obstruct 
the  enlistment  service,  not  recruiting,  not  enlistment,  but  the  re- 
cruiting service;  that  is  those  who  operate  the  office;  the  other 
that  it  created  resistance  to  the  United  States.  Now,  while  you 
may  be  able  to  see  that  a  jury  under  the  impression  that  to  pic- 
ture a  brutality  of  a  public  depai'tment  brings  the  form  of  the 
Government  of  the  United  States  into  disrepute,  that  it  brings 
the  form  of  the  Constitution  into  disrepute  —  and  I  concede  that 
twelve  jurymen  and  a  judge  on  the  bench  drew  the  inference;  in 
other  words,  the  inference  in  logic  which  means  this:  that  to 
point  out  a  brutality  of  the  Police  Department  means  that  you 
wish  to  change  and  you  are  repudiating  the  Constitution  of  the 
State  of  ISTew  York. 
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No  case  like  it  or  paralleling  it  from  the  day  the  Espionage 
Act  was  adopted  in  June,  191*7,  has  ever  come  up  to  this  time. 

Now,  then,  let's  concede  for  the  sake  of  argument  that  to  pic- 
ture graft  in  any  public  department,  to  picture  brutality  in  a 
military  prison,  brings  the  United  States  into  contumely  and  dis- 
repute. Let's  concede  it  and  that  it  closes  every  avenue  of  pro- 
test against  conditions  of  that  kind  and  that  to  petition  the  Presi- 
dent of  the  United  States  requesting  the  release  of  political  prio- 
oners  to-day  is  prohibited,  and  we  have  no  right  to  ask  for  the 
release  of  political  prisoners.  Let's  concede  all  that  which  this 
decision  establishes.  It  does  not  show  that  these  men  here  were 
proposing  the  use  of  physical  force.  There  is  no  connection  be- 
tween these  men  and  Steen  and  Preston  and  Hotze ;  no  connection 
between  these  men  and  the  meeting  in  Syracuse  that  Kirkpatrick 
was  going  to  address;  these  men  are  not  charged  with  picturing 
conditions  which  are  the  truth  in  the  military  prisons  of  the 
United  States.  They  are  not  charged  with  telling  a  truth  or 
falsehood  and  if  they  are  not  parties  to  it,  under  what  theory  is 
it  admissible  in  this  case  ? 

And  I  say  another  thing,  it  should  not  come  in  this  case,  for  I 
predict  in  the  Supreme  Court  it  will  never  be  decided,  but  the 
Attorney-General  Will  confess  error,  and  it  will  be  reversed.  Of 
all  the  decisions  ever  rendered  in  this  country  during  the  war, 
this  is  one  of  the  most  unconscionable  ones,  and  I  think  it  is 
entirely  incompetent. 

Judge  Garvin  is  a  splendid  man,  but  he  was  thoroughly  mis- 
taken in  my  judgment  in  this  case. 

Mr.  Stanchfield.—  Mr.  Chairman,  the  argument  that  Mr.  Sted- 
man  addresses  to  the  consideration  of  this  Committee,  at  much 
more  length  than  quite  as  eloquently  was  presented  to  a  judge 
of  the  United  States  Court  at  Utica,  not  only  upon  the  demurrer 
that  was  interposed  to  the  indictment,  but  in  his  opening  and 
summary  of  the  evidence  of  the  case  to  a  jury  in  the  United  States 
Court,  with  the  result  that  a  conviction  was  had  by  the  jury 
upon  all  four  of  the  counts  in  this  indictment.  Now,  the  theory 
upon  which  the  circulars  are  introduced  in  evidence  that  were 
referred  to  and  are. made  a  part  of  the  indictment  in  that  case  is 
that  they  constitute  literature,  and  it  so  appeared  upon  the  trial, 
issued  from  the  headquarters  of  the  Socialist  Party  in  Chicago 
and  sent  to  the  defendants  named  in  the  record  for  distribution 
18 


490 

among  the  citizenry  of  Onondaga  county,  and  that  had  been  held 
to  be  a  flagrant  violation  of  the  law  of  espionage,  a  crime  against 
the  government  of  the  United  States  and  these  defendants  were  a 
party  to  it,  and  it  is  a  part  of  the  propaganda  of  the  Socialist 
Party  and,  therefore,  is  incompetent  upon  this  hearing. 

The  Chairman. —  Well,  you  haven't  any  jury  here,  Mr.  Sted- 
man.  You  have  no  jury  to  decide  that  question.  It  may  be 
important  in  some  ways.  It  doesn't  show  anything  connecting 
up  these  gentlemen  that  I  see. 

Assemblyman  Evans. —  Is  there  any  evidence  so  far  that  that 
leaflet  was  issued  by  any  Socialist  Party? 

Mr.  Stanchfield. —  That  is  the  testimony  upon  the  trial. 

Mr.  Stedman. —  I  don't  want  any  misunderstanding.  That 
literature  was  issued  by  the  National  Socialist  Organization.  I 
may  say  frankly  it  was  not  shown  to  me.  It  was  sent  to  a  man 
named  Steen.  He  in  turn  gave  some  to  Preston,  and  Preston,  in 
turn,  gave  some  to  Hotze,  patriotically,  as  I  presume,  just  as  they 
subscribed  for  Liberty  Bonds. 

The  Chairman. —  Now,  you  are  going  to  open  up  that  litiga- 
ion  in  Utica. 

Mr.  Stedman. —  But  these  men  knew  nothing  about  it. 

Mr.  Stanchfield. —  We  are  going  to  present  some  literature  in 
regard  to  the  Socialist  Party  and  Liberty  Bonds,  which  they 
designate  as  slave  bonds. 

Mr.  Stedman. —  That  may  be  true. 

Mr.  Stanchfield. —  The  defendant  testified  in  answer  to  your 
suggestion  that  he  was  a  member  of  the  Socialist  Party  _and  that 
the  circulars  referred  to  in  these  exhibits  were  mailed  to  him  as 
a  result  of  correspondence  with  the  Socialist  Party  in  Chicago. 

Mr.  Stedman. —  They  were  sent  to  Mr.  Steen ;  he,  in  turn, 
turned  them  over  to  Preston,  who  was  not  then  a  member  of  the 
party,  who,  in  turn,  turned  them  over  to  Hotze,  who  was  not  then 
a  member  of  the  party. 

Mr.  Stanchfield. —  With  the  result  that  all  three  were  convicted. 

Mr.  Stedman. —  Most  assuredly ;  no  doubt  about  that. 
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Mr.  Roe. —  Mr.  Chairman,  I  feel  that  I  have  a  duty  to  per- 
form, and  that  is  to  object  to  this  evidence  as  totally  immaterial 
and  irrelevant.  Now,  the  fact  that  this  was  sent  out  from  a  Social- 
ist Party  headquarters  in  Chicago  has  absolutely  nothing  to  do 
with  these  five  Assemblymen  here  unless  there  is  some  proof  that 
they  know  something  about  the  literature  being  sent  out,  or  in 
some  manner  approved  or  condoned  it.  Xow,  in  the  absence  of  this 
proof,  this  is  all  absolutely  immaterial,  irrelevant  and  incompe- 
tent, so  far  as  these  gentlemen  are  concerned.  If  this  is  to  be  ad- 
•mitted,  then  every  piece  of  literature  that  is  sent  out  from  any 
Socialist  headquarters  anywhere  in  the  United  States,  upon  which 
a  conviction  was  had  for  any  purpose,  the  conviction  can  be 
brought  in  here  and  can  be  charged  up  against  these  men,  and  this 
record  lumbered  up  with  it.  I  say  it  is  a  monstrous  proposition 
that  such  evidence  can  be  admitted  here. 

The  Chairman. —  Well,  I  cannot  see  how  it  will  hurt  very  much. 
Go  ahead.    I  will  admit  it. 

(Messrs.  Evans  and  Bloch  dissent.) 

The  Chairman. —  The  dissent  of  the  Assemblymen  may  be  noted. 

Mr.  Stanchfield. —  The  original  indictment  by  way  of  exhibits 
are  two  circulars,  one  being  a  small  one  in  black,  and  the  other 
being  a  large  one,  printed,  as  the  committee  can  see,  partly  in 
black  and  partly  in  red,  which  do  not  appear  attached  to  and  a 
part  of  the  certified  copy  that  I  am  ofl^ering  in  evidence.  The 
original,  the  clerk  is  required  to  take  back  with  him  to  the  office 
in  Syracuse. 

The  Chairman. —  I  think  Mr.  Stedman  said  he  wanted  it  read 
into  the  record. 

Mr.  Stanchfield. —  I  will  mark  in  evidence  the  smaller  circular 
forming  a  part  of  the  indictment. 

The  Chairman. —  That  may  be  received. 

(Circular  referred  to  received  in  evidence  and  marked  Exhibit 
No.  53.) 

Mr.  Stanchfield. —  I  now  offer  in  evidence  the  demurrer  that 
was  interposed  upon  the  trial  by  Mr.  Stedman  and  the  opinion 
of  the  court  in  overruling  the  demurrer. 

The  Chairman. —  It  may  be  received. 
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(Papers  referred  to  received  in  evidence  and  marked  Exhibit 

No.  54.) 

Mr.  Stedman. —  Of  course,  I  am  objecting  on  the  ground  that 
it  is  an  appeal. 

The  Chairman. —  Yes. 

Mr.  Stanchfield. —  I  -will  mark,  not  for  the  purpose  of  reading 
it,  but  if  I  desire  to  read  a  few  sentences  from  it.  I  am  going 
to  mark  this  testimony. 

(Transcript  of  testimony  referred  to  received  in  evidence  and 
marked  Exhibit  No.  55.) 

Mr.  Stanchfield. —  Mr.  Stedman,  do  you  desire  to  ask  the  wit- 
ness any  questions  ? 

Mr.  Stedman. —  No.  I  will  just  ask  him  one  thing  ?  I  did  not 
have  an  opening  and  closing? 

The  Witness.—  No. 

Mr.  Stedman.- —  And  they  ran  in  front  and  rear  (laughter) . 

The  Chairman. —  The  proceeding  will  take  a  recess  until  4:15 
p.  m. 

Whereupon,  at  4:02  p.  m.,  a  recess  was  taken  until  4:15  o'clock 
p.  m. 

The  Chairman. —  Proceed. 

Mr.  Stanchfield. —  Mr.  Chairman,  I  purpose  to  read  into  this 
record  the  essential  features  of  the  opinion  of  the  Judge  before 
.whom  this  case  was  tried  on  the  demurrer : 

"  The  Espionage  Act,  so-called,  provides  in  part  that  who- 
ever, when  the  United  States  is  at  war,  shall  wilfully  utter, 
print,  write  or  publish  any  disloyal,  profane,  scurrilous  or 
abusive  language  about  the  form  of  government  of  the  United 
States,  or  the  Constitution  of  the  United  States,  or  the  mili- 
tary or  naval  farces  of  the  United  States,  or  the  flag  of  the 
United  States,  or  the  uniform  of  the  army  or  navy  of  the 
United  States,  or  any  language  intended  to  bring  the  form  of 
government  of  the  United  States,  or  the  Constitution  of  the 
United  States,  or  the  military  or  naval  forces  of  the  United 
States,  or  the  flag,  or  the  uniform  of  the  army  or  navy  in  con- 
tempt, contumely  or  disrepute," — 
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There  is  more  of  it,  but  that  is  the  essential  part. 

"  shall  be  fined  or  imprisoned.  It  will  be  observed  that 
these  provisions  go  much  further  than  the  preceding  portion 
of  the  section  which  is  designed  to  prevent  any  act  openly- 
directed  against  the  successful  conduct  of  the  war  by  the 
United  States.  The  provisions  here  involved  are  obviously  for 
the  purpose  of  preventing  the  sort  of  abuse  of  the  form  of 
government,  which,  harmless  in  itself,  though  usually  not  the 
uttej'ance  of  those  who  believe  in  our  national  institutions, 
is  calculated  to  inflame  and  arouse  the  ignorant  and  vicious 
to  an  actual  attempt  to  bring  about  open  disloyalty.  The 
Constitutional  guarantee  of  free  speech  is  unaffected  by  the 
conclusion  that  the  pamphlet  or  handbill  involved,  rendered 
conspicuous  by  the  pictures  described  (which  are  entirely 
unnecessary  to  announce  a  mass  meeting)  must  be  taken  to 
mean  that  the  form  of  government  of  the  United  States  and 
the  Constitution  upon  which  it  rests  have  proved  inadequate 
to  secure  justice  for  American  citizens,  who  have  been  not 
only  unjustly  convicted  ,  (the  insinuation  is  clear  that  they 
have  been  convicted  of  no  o.ffense  whatever)  but  during  incar- 
ceration have  been  subjected  to  most  inhuman  tortures.  Such 
an  allegation,  made  during  a  period  of  war,  when  loyalty  is 
to  a  great  extent  predicated  upon  belief  that  the  form  of  gov- 
ernment of  the  United  States  rests  upon  liberty  and  justice, 
is  calculated  to  bring  into  disrepute  the  form  of  government 
and  its  Constitution  under  which  such  conditions  could  exist 
and  likewise  its  military  forces  whose  members  are  responsi- 
ble for  the  brutalities  portrayed  in  the  last  described  picture. 
AVhen  a  mass  meeting  is  assembled  as  a  result  of  an  invita- 
tion of  this  character  we  may  expect  that  resistance  to  the 
United  States  itself  will  follow  if  the  meeting  is  addressed  in 
the  manner  outlined  by  the  call,  and  that  the  demand  upon 
the  President  to  '  Let  our  people  go  '  will  be  followed  by  such 
action  during  Und  after  the  meeting  as  indicates  a  contempt 
for  the  Constitution  and  made  for  the  form  of  government 
which  will  not  grant  the  demand  so  made.  That  the  utter- 
ance be  an  open  attack  on  the  form  of  government  or  consti- 
tution is  not  necessary.  Indeed  the  care  with  which  the 
pamphlet  seems  to  have  been  written  suggests  the  desire  to 
accomplish  the  result  forbidden  by  the  act  without  incurring 
the  penalty  involved  in  a  violation.     But  even  if  thi.s  was 
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meant  as  a  mere  announcement  of  a  public  meeting,  its  form 
was  well  calculated  to  have  the  effect  of  arousing  the  con- 
tempt, scorn,  contumely  and  disrepute  which  Congress  sought 
to  prevent,  and  under  the  well  settled  principle  that  one  is 
presumed  to  intend  the  natural  consequence  of  his  act,  the 
indictment  charges  a  crime." 

Mr.  Stedman. —  Mr.  Stanchfield,  have  you  concluded  on  that? 

Mr.   Stanchfield. —  Pardon  me? 

]\Ir.  Stedman. —  Have  you  concluded  ? 

Mr.   Stanchfield. —  You  mean  as  to  when  we  will  go  on  ? 

Mr.   Stedman. —  ISTo. 

Mr.  Stanchfield. — As  to  the  demurrer? 

Mr.   Stedman. —  Yes. 

ilr.   Stanchfield. —  Yes. 

Mr.  Stedman. —  Well,  in  reply  to  that  I  wish  to  say  that  while 
it  is  ti-ue  that  the  Judge  seemed  to  think  that  mentioning  atrocities 
might  arouse  the  feeling  of  the  people,  that  is  true.  That  is  what 
it  was  published  for  —  there  is  no  question  about  it  —  but  we 
ought  to  bear  in  mind  before  this  Committee,  that  the  truthful- 
ness of  it  is  an  important  element,  and  that  the  atrocities  pictured 
are  not  as  bad  as  the  fact  which  the  pictures  portray,  and  which 
we  could  not  and  cannot  prove  under  prosecution  under  the  Espion- 
age Act.  All  the  methods  of  the  Inquisition  were  used,  from  the 
thumbscrew  to  the  maiden's  daughter  and  the  rack.  We  cannot 
prove  that,  because  no  matter  how  divine  the  motive,  it  is  not  a 
defense,  the  only  question  involved  being:  Did  the  person  know 
that  the  conduct  in.  distributing  these  documents,  and  did  they 
have  in  mind,  the  purpose  of  bringing  the  form  of  the  Constitution 
of  the  f  nited  States  and  the  Government  of  the  United  States,  and 
so  forth,  into  contumely  and  disrepute  ? 

Wow.  it  is  true  the  Judge  holds  —  the  jury  held  —  that  that 
was  the  effect :  but  I  wish  to  admonish  you :  never  hold  a  meeting 
asking  for  the  liberation  of  prisoners ;  never  circulate  a  petition  for 
clemency,  because  the  greater  your  sympathy  for  those  yon  Avish  to 
release,  and  no  matter  how  humanitarian  your  motive  may  be,  it 
may  land  you  into  a  year  in  Atlanta  penitentiary,  if  this  decision 
should  be  upheld. 
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Mr.  Cuvillier. —  !M  r.  Stedman,  you  do  not  want  this  Committee 
to  beiisve  that  any  one  who  should  write  the  Secretary  of  War  or 
the  President  of  the  United  States,  asking  for  the  release  of  a 
military  prisoner,  and  asking  for  clemency,  that  he  would  be  sub- 
ject to  conviction? 

Mr.  Stedman. —  If  he  portrays  the  brutal  treatment  of  those 
persons,  I  answer  yes  emphatically ;  and  that  record  substantiates 
what  I  have  to  say.  May  I  take  it  for  a  moment  ?  There  is  no 
dispute  on  the  evidence  in  this  case,  and  the  evidence  is  very  short ; 
it  is  about  two  hundred  words.  As  soon  as  he  brings  it,  I  will 
read  it. 

Mr.  Pellet. —  What  was  the  date  of  that  meeting  ? 

Mr.  Stedman. —  Oh,  I  am  glad  you  mentioned  that.  The  date 
was  one  year  and  one  month  after  the  signing  of  the  armistice; 
not  only  that  but  one  United  States  District  Court  Judge  ordered 
a  new  trial  where  a  conviction  took  place,  on  the  ground  that  the 
war  had  been  brought  to  an  end  when  the  President  declared 
before  Congress,  "  Thus  the  war  ends,"  and  if  you  want  the 
ridiculousness  of  it,  the  charge  in  the  indictment  was  giving  aid 
and  comfort  and  assistance  to  the  enemy  —  a  year  and  a  half 
after  the  Imperial  German  Empire  was  defeated,  and  Austria  — 
these  men,  a  year  and  one  month  after,  are  charged  with  assisting 
the  Imperial  German  Government  and  the  Austrian  Government, 
in  carrying  on  a  war  against  us. 

Mr.  Cuvillier. —  Peace  had  not  been  declared,  though,  only  the 
armistice. 

Mr.  Evans.- —  I  think  this  comment  on  the  evidence  at  this  time 
is  just  as  improper  as  the  evidence  itself. 

Mr.  Stedman. —  I  think  you  are  right. 

Mr.  Evans. —  I  think  it  ought  to  be  stopped. 

Mr.   Stedman. —  I  agree  with  you  on  both  your  propositions. 

The  Chairman. —  I  do  not  think  there  is  any  necessity  of  dis- 
cussing that  case  any  further;  as  a  matter  of  fact,  you  have  an 
appeal  pending? 

Mr.  Stedman. —  Surely. 

The  Chairman. —  Go  ahead.     Is  there  anything  else  ? 

Mr.  Stedman. —  Mr.  Lee  was  on  the  stand,  unless  they  have 
something  else.  >»*' 
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Frajstk  Wasseeman,  called  and  sworn  as  a  witness,  testifies 
as  follows: 

Mr.  Stanchfield. —  May  I  inquire,  before  Mr.  Conboy  goes  on 
with  the  examination  of  this  witness,  whether  the  committee  has 
determined  to  sit  tomorrow?  My  reason  for  making  the  inquiry 
is,  because  I  am  obliged  to  be  in  l^ew  York  on  a  professional 
engagement,  both  tomorrow  and  the  forepart  of  next  week,  and  I 
wanted  to  know  definitely  whether  the  committee  is  to  sit  or  not. 

The  Chainnan. —  The  committee  is  inclined  to  sit  tomorrow 
unless  there  is  some  veiy  good  reason. 

Mr.  Stanchfield. —  Then  will  you  accept  my  statement  as  an 
excuse  ? 

The  Chairman. —  Yes. 

Direct  Examination  by  Mr.  Conboy: 

Q.  What  is  your  name  ?     A.  Frank  Wasserman. 

Q.  Where  do  you  reside?     A.  563  Howard  avenue,  Brooklyn. 

Q.  And  by  profession  you  are  an  attorney-at-law  ?     A.  Yes,  sir. 

Q.  And  have  an  office  in  the  Borough  of  Manhattan  ?  A.  Yes, 
sir. 

Q.  At  ISTo.  5  Beekman  street?     A.  Yes,  sir. 

Q.  Do  you  know  Assemblyman  Claessens  ?     A.  Yes. 

Q.  And  Assemblyman  Solomon?     A.  Yes. 

Q.  Two  of  these  five  gentlemen  whose  qualifications  are  under 
consideration  in  this  inquiry?     A.  Yes. 

Q.  And  how  long  have  you  known  Assemblyman  Claessens  ? 
A.  I  have  known  him,  I  think,  about  four  years  or  more. 

Q.  And  Assemblyman  Solomon  ?  A.  I  have  knoTvn  him  about 
five  years  or  more. 

Q.  When  was  the  last  time  that  you  met  Mr.  Claessens  ?  A.  I 
met  Mr.  Claessens  in  public  debate  in  February  of  1917,  I  think. 

Q.  And  what  was  the  subject  that  you  were  discussing  in  public 
debate  with  him  at  that  time?  A.  Socialism  against  capitalism, 
I  think  it  was. 

Q.  Which  side  did  he  defend  ?     A.  Socialism. 

Q.  Did  you  take  the  opposite  side  in  that  debate  ?     A.  Yes,  sir. 

Q.  Did  any  particular  question  arise  during  the  coiirse  of  the 
debate  as  to  the  method  to  be  adopted  by  the  Socialists  in  acquiring 
the  tools  and  sources  of  production  ?     A.  It  did. 
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Q.  Will  you  please  state  to  the  committee  what  Mr.  Claessens 
expressed  statements  were  upon  that  subject? 

Mr.  Stedman. —  Can  we  have  the  date  ? 

Mr.  Conboy. —  February,  1917. 

Mr.  Stedman. —  I  want  to  object  to  what  a  man  may  say  in 
debate.  I  assume  there  was  some  enthusiasm  upon  the  part  of 
both,  and  possibly  both  would  exaggerate  their  particular  posi- 
tions. That  was  before  we  entered  the  war,  and  how  would  his 
views  at  that  time  be  expressive  of  the  party  position  ? 

Mr.  Conboy. —  They  would  certainly  be  expressive  of  his  own 
personal  position. 

Mr.  Stedman. —  His  position  between  then  and  now  may 
change. 

Mr.  Conboy. —  Heretofore  I  have  understood  that  the  expres- 
sion of  party  position  did  not  represent  the  personal  views  of  these 
five  gentlemen,  and  now  it  is  said  the  personal  views  of  these 
five  gentlemen  do  not  represent  the  party. 

The  Chairman. —  You  may  answer. 

Mr.  Stedman. —  I  have  not  taken  that  position. 

Q.  isow,  will  you  answer  the  question?  A.  I  raised  the  ques- 
tion of  how  the  Socialist  party  proposed  to  take  possession  of  the 
tools  and  sources  of  production,  and  also  raised  the  Constitutional 
limitations  as  to  taking  possession.  When  I  raised  the  question 
of  Constitution,  it  met  with  mirthful  hilarity  — 

Mr.  Stedman. —  I  object  to  that  as  a  conclusion. 

The  Chairman. —  That  may  go  out. 

A.  (Continued.)  Mr.  Claessens  said  that  the  Constitution  was 
a  mere  scrap  of  paper,  and  that  the  people,  when  they  got  control 
under  a  Socialist  government,  would  take  things  by  force. 

Q.  ISTow,  was  that  all  that  was  said  upon  that  occasion?  A. 
Substantially  on  that  question. 

Q.  You  have  also  encountered  Mr.  Solomon  in  public  debate? 
A.  I  have. 

Q.  And  what  was  that  occasion,  what  year  ?  A.  Oh,  I  met  him, 
I  think,  five  years  ago. 

Q.  1915  ?    A.  I  think  so. 
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Q.  And  when  was  it  that  the  discussion  took  place  at  that 
time  ?    A.  At  the  Independence  Hall. 

Q.  Where  is  that  ?    A.  On  Osborne  street,  Brooklyn. 

Q.  Didn't  you  have  a  discussion  with  him  in  October  of  1919  ? 
A.  jSTot  public  —  private  discussion. 

Q.  That  is,  there  was  no  question  then  as  to-  the  heat  of  debate 
at  all  ?    A.  No. 

Mr.  Stedman. —  I  object  to  that.  Men  privately  may  be  more 
heated  than  publicly.  I  think  he  should  state  what  was  said. 
There  is  no  evidence  that  he  is  an  expert  on  temperature. 

The  Chairman. —  Proceed. 

Q.  Tell  me,  Mr.  Wasserman,  where  this  private  discussion  took 
place?  A.  After  Mr.  Solomon  met  me,  I  think  corner  Howard 
avenue  and  East  ^ew  York  avenue  one  night. 

Q.  That  was  when?  A.  During  the  month  of  September  or 
October  of  1919,  last  year. 

Q.  Yes,  sir.  A.  He  stopped  me,  as  he  very  frequently  has  in 
the  past  few  years.  We  have. been  very  friendly,  and  we  got  into 
a  discussion,  as  ustial,  and  I  said  to  him,  "  Well,  are  you  a 
Bolshevist  ?  "  He  said,  "  Yes,  I  have  so  stated  in  the  Assembly 
chamber."  I  said,  "  Do  you  believe  in  all  that  Bolshevism  stands 
for  ? "  He  said,  "  I  certainly  do."  I  said,  "  Do  you  believe  in 
the  methods  adopted  by  the  Bolshevists  in  enforcing  their  rule 
of  government  in  Kussia  ?  "  He  said,  "  I  do."  I  said,  "  Dt)  you 
believe  that  those  methods  are  in  keeping  with  democratic  ideals 
and  democratic  principles  ? "  He  said,  "  I  do."  I  said  to  him, 
'''  Did  you  state  that  in  the  Assembly  ?  "  He  said,  "  I  did."  I 
said,  "  If  I  had  been  there  I  would  have  moved  your  expulsion 
immediately."  And  then  we  went  on  to  discuss  other  questions. 
I  said,  "  Do  you  think  that  the  Bolshevist  ideas  are  adaptable  to 
American  institutions  ?  "  He  said,  "  Bolshevism  is  under  way. 
The  revolution  is  under  way,"  that  it  would  come  much  sooner 
than  I  had  expected  it.  I  said  I  did  not  believe  in  that  kind  of 
doctrine,  and  we  got  into  a  discussion  about  the  Sunday  school 
classes  that  the  Socialists  were  conducting  in  Browns-ville. 

Q.  Brownsville  is  part  of  Brooklyn?  A.  Yes,  that  is  the  dis- 
trict Mr.  Solomon  comes  from. 

Q.  Kings  county  ?  A.  Kings  county.  I  said,  "  Do  you  think 
it  is  proper  for  the  Socialist  party  to  carry  on  Sunday  schools  to 
teach  young  children  who  had  not  yet  matured,  teach  them  the 
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spirit  of  hatred,  the  spirit  of  irreligion  and  of  revolution  ?  "  He 
said,  "  We  are  teaching  the  children  history  from  the  Socialist 
standpoint."  He  said,  "  History  as  it  is  taught  in  the  public 
schools  and  other  instruction  given  there  is  all  in  the  capitalist 
standpoint;  we  v?ant  our  children  to  know  it  from  the  Socialist 
standpoint  so  that  they  may  be  ready  for  the  revolution."  I  said 
to  him  that  my  impression  was  that  the  result  of  such  teaching  on 
young  children  was  to  make  criminals  of  them;  that  they  were 
not  capable  of  grasping  the  great  and  deep  economic  questions 
in  a  sensible  way  and  it  was  folly  to  do  so.  I  think  that  substan- 
tially sums  up  our  discussion  that  night. 

Q.  Was  he  a  member  of  any  of  these  Sunday  schools  at  which 
these  principles  that  he  advocated  were  being  taught  ?  A.  I 
don't  know  that,  but  I  know  they  were  conducted  at  the  Browns- 
ville Labor  Lyceum,  with  which  he  is  connected. 

Q.  Was  it  in  connection  with  the  discussion  of  the  activities  of 
that  Labor  Lyceum  that  the  subject  was  brought  up  ?  A.  ISTo,  it 
grew  out  of  the  discussion  of  revolution.  He  justified  revolution 
on  the  gi-ound  of  the  revolution  of  1776.  He  said  that  was 
revolution.  He  said  revolution  was  justified  in  1776  and  was 
justified  now.  I  said  it  was  of  course  quite  different  at  that  time. 
I  said  the  people  were  fighting  at  that  time  against  monarchical 
rule  of  government,  against  unjust  representation.  I  said  you 
haven't  that  in  this  country.     He  said  he  couldn't  see  it. 

Q.  Then  followed  the  discussion  of  the  Sunday  schools  to  which 
you  have  just  referred  ?    A.  Yes,  sir. 

Cross-examination  by  JMr.  Stedman: 

Q.  Did  you  ever  attend  one  of  the  Sunday  schools  ?  A.  I  did 
not. 

Q.  Did  you  ever  see  one  in  operation?     A.  I  did  not. 

Q.  The  only  thing  you  know  of  them  is  hearsay  ?    A.  Yes,  sir. 

Q.  And  your  ideas  of  Russia  are  also  hearsay  ?  A.  Do  you 
mean  Russia  of  this  day  or  as  it  was  ? 

Q.  Were  you  there  at  one  time  ?    A.  I  was  born  there. 

Q.  When  did  you  leave  there  ?  A.  I  was  ten  years  old  when  I 
came  to  this  country. 

Q.  From  what  place?  A.  I  don't  know;  some  small  town  in 
Russia,  I  can't  recall  it  now. 

Q.  Have  you  by  rumor  any  recollection?  A.  A  place  near 
Moscow. 
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Q.  What  is  your  correct  name  ?    A.  Frank  Wasserman. 

Q.  Is  that  your  name  —    A.  It  was  my  name  in  Russia. 

Q.  What  part  of  Russia  ?    A.  I  am  telling  you  —  Moscow. 

Q.  Recently,  have  you  any  information  in  regard  to  Russia? 
A.  That  which  I  got  from  the  press  and  from  reading  books  on 
the  question. 

Q.  What  books  did  you  read  ?  A.  Amongst  the  many  I  read 
was  Espargo's  Book  on  Bolshevism. 

Q.  That  is  very  recent,  isn't  it  ?    A.  Very  recent  book. 

Q.  Did  you  read  the  criticism  of  it  in  the  New  Republic,  where 
they  pointed  out  where  Mr.  Espargo  had  deliberately  omitted 
lines  and  paragraphs  and  changed  words  in  his  quotations?  A. 
I  have  not. 

Q.  You  didn't  read  that?    A.  No,  sir. 

Q.  Did  you  read  any  other  book  ?  A.  No.  I  followed  the  re- 
ports, the  testimony  given  on  questions. 

Q.  Pardon  me;  I  said  books?     A.  No. 

Q.  You  knew  that  that  book  was  a  book  written  in  criticism  of 
it,  didn't  you  ?    A.  I  did  know  that. 

Q.  And  you  wanted  something  to  confirm  your  views  of 
criticism,  is  that  right?  A.  Not  necessarily;  I  had  my  views 
before  I  read  the  book. 

Q.  You  just  read  that  to  see  —  A.  I  wanted  to  see  the  socialist 
standpoint  on  Russia  and  to  get  the  socialist  standpoint  I  picked 
him  out  as  one  of  the  best. 

Q.  You  knew  that  Espargo  had  left  the  party  ?    A.  Yes. 

Q.  And  he  was  very  hostile  to  the  party?  A.  Because  of  its 
un-American  conduct. 

Q.  I  am  not  asking  you  for  the  reasons  ?    A.  I  am  telling  you 

Q.  I  am  asking  you  if  you  knew  that  fact  ?    A.  I  did  know  it 
y^  You  knew  he  was  an  enemy  of  the  Socialists,  an  enemv  of 

tJrVTT"^'''!  '""^  ''""^'^•^'  ^^  ^"^"^y  «f  both,  andVou 
read  his  book  to  confirm  your  views?     A.  I  wanted -1 

Q.  Answer  it  yes  or  no?    A.  It  cannot  be  answered  yes  or  no. 
Q.  Then  let  it  pass.    A.  You  asked  me  several  questions. 

Mr.  Stedman.—  I  withdraw  the  question, 

nu^t't^f  °^i"T/  ^^^P^^^^^^y  '""SSest,  if  the  Court  please,  there 
ought  to  be  a  little  more  temperate  tones. 
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Mr.  Stedman. —  I  really  didn't  mean  to  be  intemperate ;  you 
didn't  assume  I  was,  did  you. 

The  Witness. — ^Assume  what  ? 

Q.  That  I  am  intemperate  ?    A.  Not  in  the  least. 

Q.  Your  business  has  been  to  debate  with  iSocialists?  A.  Not 
my  business  at  all ;  my  pleasure. 

Q.  And  you  have  debated  with  them  because  you  have  loved 
them  ?  A.  I  have  loved  Socialists  ?  Well,  I  have  not  necessarily 
loved  them,  but  I  love  to  debate  the  question. 

Q.  Then,  there  are  others  who  believe  a  little  in  hate,  are  there  ? 
A.  I  imagine  there  are. 

Q.  Then,  what  books  have  you  read  which  purported  to  state 
the  form  of  the  Soviet  government  ?  A.  I  told  you  which  book  I 
read,  Spargo's. 

Q.  Did  Spargo  state  it?    A.  Yes,  in  substance. 

Q.  Did  Spargo  state  their  method  of  representation?  A.  I 
think  he  does,  yes. 

Q.  And  you  remember  reading  it,  do  you?    A.  Yes,  sir. 

Q.  Will  you  please  tell  us  from  Spargo,  and  your  knowledge, 
what  the  method  of  representation  is  as  distinguished  between 
citizens'  representations  and  non-citizens'  representations?  A. 
Why,  I  do  not  recall  that  particularly.  I  think  he  points  out  there 
that  different  industries  — 

Q.  Now,  I  am  asking  you  first  the  representation.  I  will  come 
to  that  later.    A.  I  do  not  recall  that. 

Q.  Will  you  please  define  a  soviet?  A.  It  is  pretty  hard  to 
define  that.     I  do  not  think  anybody  can. 

Q.  Are  you  in  the  habit  of  measuring  possibilities  of  other 
definitions  by  your  own?  A.  I  try  to  judge  them  by  common 
sense  and  logic. 

Q.  Have  you  read  anything  from  Ehys  Williams  ?    A.  I  have 

heard  him. 

Q.  Have  you  read  his  book  ?    A.  No,  I  heard  him  in  lecture. 

Q.  Did  you  read  from  Armand  Thompson?  A.  I  have  read 
his  testimony. 

Q  I  suppose  you  noticed  his  train  was  only  four  hours  late 
from  Moscow  to  Vladivostak,  a  distance  of  some  four  thousand 
miles?    A.  I  think  so. 

Q.  And  that  had  developed  six  railroads?    A.  Yes,  sir. 
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Q.  And  they  are  instituting  there  about  95,000  schools  and  a 
large  number  of  technical  schools;  you  read  that  also?  A.  I 
think  he  testified  to  that. 

Q.  And  they  enfranchised  everyone  above  18  years  of  age;  you 
read  that  also  ?  A.  I  do  not  recall  he  testified  to  that.  There 
has  been  some  claim  made  vsrhich  I  heard. 

Q.  You  do  not  know  whether  you  have  read  anything  on  that  ? 
A.  I  do  not  recall  any  such  testimony  as  that.  My  impression  is 
different. 

Q.  And  on  what  theory  do  you  criticise  the  Soviet  when  you 
have  not  in  your  mind  an  idea  as  to  its  method  of  organization? 
A.  I  have  not  criticised  the  Soviet.  I  have  criticised  the  method 
of  the  Russian  government  in  imposing  their  foim  of  government 
and  the  claim  of  trying  to  preach  humanity,  the  method  was  wrong 
to  deprive  the  Assembly  to  try  and  force  by  majority  on  the  minor- 
ity by  killing  was  wrong  and  contrary  to  constitutional  and  demo- 
cratic conceptions  of  government. 

Q.  You  think  it  is  wrong  from  the  majority?  A.  From  the 
minority  to  impose  on  the  majority. 

Q.  Do  you  think  that  applies  to  the  State  of  New  York  as  well 
as  Russia  ?    A.  Every  state. 

Q.  Now,  the  population  of  Russia  is  about  110,000,000,  at  least, 
is  it  not  ?    A.  Much  more,  I  understand. 

Q.  And  97  per  cent,  of  persons  who  are  peasants  or  workmen, 
is  it  not?    A.  So  I  understand. 

Q.  And  3  per  cent,  were  dukes,  grand  dukes,  lords,  knights, 
kings,  nobles,  czars,  weren't  they?  A.  J  do  not  know  just 
what  number,  but  quite  a  number  of  them. 

Q.  The  majority  was  on  the  side  of  the  peasants  and  workers. 
A.  I  do  not  think  they  were. 

Q.  You  do  not  think  the  peasants  were  in  the  majority?  A. 
I  do  not  think  the  interes's  of  the  peasants  were  considered  by 
Lenine  and  Trotzky. 

Q.  I  am  not  talking  about  interests,  I  am  speaking  about  num- 
bers. A.  About  numbers,  I  do  not  think  the  government  are  in- 
terested in  the  peasants  any  more  than  they  are  in  the  dukes. 

Q.  Peasants  elect  their  representatives,  don't  they?  A.  I  do  not 
think  they  had  much  voice  in  electing  Lenine  and  Trotzky. 

Q.  You  do  not  think  so  ?    A.  Not  very  much. 

Q.  You  do  not  know  that  Lenine  and  Trotzky  were  withdrawn 
when  the  Sission  letters  were  assumed  to  be  true,  and  when  found 


503 

out  to  be  fakes,  they  were  immediately  re-elcted?  A.  I  do  not  know 
anything  about  it. 

Q.  I'ou  do  not?    A.  No,  sir. 

Q.  Do  you  ascribe  that  to  the  fact  that  you  only  read  one  book  ? 
A.  Not  at  all.     I  do  not  think  that  appears  a  fact  at  all. 

Q.  Did  you  read  the  "  The  Nation  "  any  ?    A.  No. 

Q.  Did  you  ever  read  of  the  death  train  ?    A.  No. 

Q.  You  have  undoubtedly  heard  of  Kolchack?    A.  Yes. 

Q.  Deniken?     A.  Yes,  sir. 

Q.  Yudenovitch?    A.  Yes,  sir. 

Q.  And  you  are  familiar  with  their  forms  of  government  ?  A. 
I  read  something  about  what  they  propose  to  do. 

Q.  Kolshak  made  himself  a  dictator,  didn't  he?  A.  "Well,  he 
did  not  say  so.  He  said  he  was  ti-ying  to  institute  a  government 
for  Russia  which  would  be  in  accord  with  their  wishes. 

Q.  Where  was  this  first  debate?    A.  With  whom? 

Q.  The  first  one  you  have  testified  here  today  ?  A.  With  Mr. 
Claessens,  you  mean? 

Q.  With  reference  to  a  debate  with  Mr.  Claessens  ?  A.  I  think 
it  was  on  Pulton  street  in  Hahns'  Hall.  Have  you  the  program? 
(addressing  Mr.  Conboy). 

(Mr.  Conboy  hands  witness  the  program.) 

Q.  You  kept  a  program?    A.  Yes,  sir. 

Q.  Do  you  keep  programs  ?    A.  Sometimes. 

Q.  What  is  your  business  ?    A.  Lawyer. 

Q.  How  long  have  you  been  a  lawyer  ?    A.  Nineteen  years. 

Q.  And  how  long  have  —  you  have  studied  Socialism?  A. 
Some. 

Q.  Did  you  read  anything  about  Marx?     A.  Some. 

Q.  Did  you  read  the  fourth  volume  ?    A.  AU  his  volumes. 

Q.  Did  you  read  the  fifth  ?    A.  There  is  no  fifth. 

Q.  Is  there  a  fourth  ?    A.  I  think  there  are  only  three. 

Q.  What  is  the  last  one  on;  please  tell  us  the  subject  in  a  few 
words  ?  A.  I  cannot  recall  now  what  it  was ;  it  generally  covers 
the  question  of  capital. 

Q.  Is  that  so  ?  Pardon  me,  I  did  not  mean  that.  The  subject 
of  capital  is  the  title  of  the  general  work,  is  it  not  ?    A.  Yes,  sir. 

Q.  The  first  volume  deals  with  one  specific  phrase,  does  it 
not  ?    A.  Surplus  value,  I  think. 

Q.  And  the  second  volume  deals  with  what  ?  A.  Well,  I  do  not 
recall  now. 


604 

Q.  And  the  third  ?    A.  I  do  not  recall  now ;  they  are  separated. 

Q.  Yes,  they  are  separated.  They  are  bound  in  three  volumes. 
What  other  hooks  have  you  read  on  Socialism?    A.  Hillquit. 

Q.  Which  one,  the  debate  ?    A.  No. 

Q.  Theory  and  practice  ?  A.  I  have  read  his  theory  and  prac- 
tice and  John  Gerrae. 

Q.  Gerrae's  work,  you  have  read  it,  have  you  ?    A.  Yes,  sir. 

Q.  Which  one?    A.  On  Socialism. 

Q.  And  you  remember  very  distinctly  it  was  John  Gerrae  on 
(Socialism,  is  that  right?  A.  I  do  not  recall  the  exact  title,  but 
it  was  on  Socialism. 

Q.  Do  you  know  what  it  treated  of  ?    A.  Socialism. 

Q.  Do  you  designate  all  different  and  varied  phases  of  Social- 
ism by  one  term  ?  A.  I  did  not  know  there  were  other  phases  of 
Socialism,  except  in  different  sexes.  There,  is  the  Utopian 
School 

Q.  Did  you  find  Socialism  mentioned  and  treated  in  Marx  ? 
A.  Certainly. 

Q.  Is  the  word  Socialism  mentioned  there 

Mr.  Conboy. —  If  you  want  him  to  answer  questions  you  must 
not  ask  another  before  he  finishes. 

Mr.  Stedman. —  He  did  finish.  Didn't  you  say  certainly  to 
my  last  question  ? 

The  Witness. —  Not  to  the  question  you  asked  last. 

Mr.  Stedman. —  Did  you  say  certainly  ? 

The  Witness. —  Yes,  then  you  asked  me  a  question  "  Is  the 
word  Socialism  used  there  ?  " 

Q.  Do  you  know  ?    A.  I  do  not  recall.     I  do  not  think  it  is. 

Q.  What  term  does  he  use  to  describe  his  economic  theory  ?  A. 
Well,  capital  and  labor  and  values  and  so  forth. 

Q.  And  can  you  give  us  Marx's  definition  of  capital  in  a  few 
words '    A.  Definition  of  capital  ? 

Q.  Yes,  or  his  negative  definition.  A.  I  suppose  —  I  don't 
recall  exactly  his,  but  I  don't  suppose  it  differs  very  much  from 
the  others. 

Q.  All  right,  what  others  ?  A.  Of  all  the  economists.  I  don't 
think  they  vary  in  definition  of  capital,  but  in  use. 


505 

Q.  Do  you  think  Adam,  Smith,  Ricordo,  Henry  George's 
definitions  are  the  same  ?  A.  I  don't  think  there  is  much  differ- 
ence hetween  those  definitions. 

A  Voice. —  Did  you  use  the  word  "  capitalism  ?  " 

The  Witness. —  Capital. 

By  Mr.  Stedman: 

Q.  Henry  George's  definition  is  "  wealth  to  create  more 
wealth."  That  would  apply  to  any  machine,  from  a  lawn  mower 
to  a  machine  in  a  factory  ?    A.  Yes. 

Q.  Isn't  Marx's  definition  the  instrument  through  which  ex- 
ploitation exists  ?     A.  He  says  so ;  that  isn't  his  definition. 

Q.  Let  me  reverse  the  definition  —  that  capital  is  not  a  thing 
hut  a  relation  between  individuals  established  through  the  instru- 
mentality of  things  ?    A.  I  don't  think  so. 

Q.  What  say?  A.  He  defines  capital  as  all  the  classic  econ- 
omists define  capital,  but  he  places  the  capital  in  a  different  way. 

Q.  You  have  no  doubt  read  that  ?  A.  That  is  my  impression 
and  views  of  his  work  as  I  recall  it. 

Q.  Which  volume  did  you  get  that  out  of?  A.  I  cannot  recall 
which  volume.     I  read  the  book  so. many  years  ago. 

Q.  He  states  that  the  principles  of  the  Socialists  are  hostile  to 
the  anarchists  ?    A.  In  theory. 

Q.  I  mean  in  theory.    A.  In  theory. 

Q.  Did  you  ever  read  anything  from  Marx  on  that  subject  ? 
A.  I  think  the  nearest  approach  to  it  is  his  Manifesto. 

Q.  Is  that  so  ?  You  never  heard  of  the  Poverty  of  Philosophy  ? 
A.  I  don't  recall  reading  that. 

Assemblyman  Evans. —  What  is  that  ?     Karl  Marx  ? 

Mr.  Stedman. —  Communist  Manifesto  of  1848. 

Q.  Did  you  ever  hear  of  Prodhoun  ?    A.  Yes. 

Q.  Do  you  remember  that  Prodhoun  wrote  a  work.  The  Phi- 
losophy of  Poverty  ?    A.  I  do  not. 

Q.  And  Marx  replied  ?    A.  I  haven't  read  many  of  his  works. 

Q.  You  didn't  follow  the  debate  between  the  Anarchist  and 
Socialist  school?    A.  l^o,  I  have  not. 

Q.  Or  between  Buchanan  and  Marx?  A.  Excepting  a  brief 
review  I  have  had  of  it. 

Q.  Who  published  that  ?  A.  There  is  a  book,  I  think,  that  re- 
views; that, —  LaVella  reviews  the  various  schools  in  a  brief 
way.  _  .     ,      . 
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Q.  Do  you  read  Socialist  platforms  ?    A.  Yes. 

Q.  Do  you  read  xVnarchist  platforms,  too?  A.  No,  I  didn't 
know  they  had  any. 

Q.  There  is  a  diiference  then  between  them  in  one  way,  isn't 
there  ?    A.  There  is  a  difference  in  theory,  as  I  said. 

Q.  In  practice  you  think  they  are  the  same?  A.  I  think  in 
practice  that  the  Socialists  are  anarchistic,  as  I  have  observed 
them. 

Q.  What  is  that?  A.  I  think  in  practice  the  Socialists  are 
anarchistic  as  I  have  observed  them  the  past  few  years. 

Q.  Do  any  of  them  advocate  violence  ?    A.  Why,  yes. 

Q.  Name  a  party  declaration  ?  A.  Not  a  party  declaration ;  no, 
sir.     There  isn't  any  Party  declaration. 

Q.  I  see.  A.  But  I  know  how  they  act  individually  and  in 
public. 

Q.  Did  you  ever  hear  of  them  rifling  ballot  boxes  ?  A.  They 
haven't  had  an  opportunity  yet,  I  guess.     (Laughter.) 

Q.  Is  that  answer  satisfactory  to  you  ?  A.  Quite  satisfactory 
to  me. 

Q.  Have  you  ever  heard  of  them  engaged  in  mob  violence  ? 
A.  Yes,  mob  violence,  yes. 

Q.  Name  the  instance  and  places.  A.  In  1917,  when  Mr.  Hill- 
quit  ran  for  mayor  in  New  York  City  there  was  actual  mob  vio- 
lence in  every  Socialist  center.  There  wasn't  an  opportunity  for 
any  other  party  speaker  to  come  'ind  advance  his  views.  Any 
other  speaker  that  came  there  was  mobbed,  stoned  and  hissed  by 
the  Socialists  there.     That  is  one  instance. 

Q.  Were  you  a  candidate?  A.  Not  that  year.  I  was  candi- 
date in  1916  on  the  Democratic  party  for  Congress. 

Q.  Were  you  elected?  A.  No,  I  was  not.  No  fault  of  the 
Socialists,  though. 

Q.  Any  mobs  engaged  at  your  meetings?  A.  No,  not  that 
year  there  was  not. 

Q.  Did  you  ask  for  Socialist  support  ?  A.  I  asked  the  support 
of  all  those  who  were  intelligent  enough  to  recognize  a  valuable 
servant,  to  vote  for  me. 

By  Mr.  Stedmian:  "  •  -..--? 

Q.  Now,  appreciating  your  modesty,  will  you  please  tell  us 
where  the  first  mob  was  that  you  saw  during  the  Hillquit  elec- 
tion ?    A.  Why,  in  every  corner,  almost. 
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Q.  I  do  not  want  "  every."  I  am  satisfied  with  one  to  start 
with.  A.  There  was  a  mob  on  eveiy  comer  of  the  main  street  of 
Brownsville. 

Q.  Please  tell  me  of  one  corner?    A.  Comer  of  Stone  avenue. 

Q.  Stone  and  what  other.     A.  Pitkins. 

Q.  When?     A.  Why,  throughout  the  campaign  period. 

Q.  Were  you  standing  on  that  corner  throughout  the  evening  ? 
A.  No,  I  passed  by  and  I  saw  them  from  day  to  day. 

Q.  Please  give  me  the  incident?  A.  There  was  one  incident 
when  I  tried  to  speak  for  a  candidate  - —  Judge  Richards  - —  and 
I  was  downed  the  same  as  the  others. 

Q.  Did  anybody  attempt  to  harm  you?  A.  No,  they  did  not 
go  so  far,  because  proportionately,  we  still  had  the  law  with  us. 

Q.  Nobody  did  ?    A.  No,  but  they  tried. 

Q.  You  were  standing  on  the  platform  ?    A.  Yes. 

Q.  And  you  were  talking  to  the  audience  ?    A.  Yes. 

Q.  And  they  did  not  appreciate  the  wisdom  that  they  were 
about  to  listen  to  ?  A.  They  had  not  had  a  chance  to  listen  to  the 
wisdom,  Mr.  Stedman.     They  gave  me  no  chance  to  utter  any. 

Q.  But  they  did  not  use  any  violence  against  you?  A.  They 
tried  to. 

Q.  Did  they  throw  a  brick  at  you  ?  A.  Yes,  they  threw  some 
things,  but  they  did  not  strike  me. 

Q.  You  are  certain  they  threw  some  things  at  you  ?  A.  It  was 
done  constantly. 

Q.  Not  constantly;  I  want  to  have  one  instance?  A.  In 
Brownsville,  Mr.  Rieglemann  came  by  with  his  car  and  wanted  to 
stand  at  the  corner  and  speak.  He  is  now  our  Borough  President 
of  Brooklyn,  and  he  was  hooted  and  mobbed. 

Q.  When  you  say  "mobbed"  was  he  struck?  A.  He  did  not 
remain  long  enough  to  be  struck. 

Q.  Was  he  struck  ?  A.  No,  I  don't  think  he  was,  but  I  thinlc 
he  claims  he  was  nearly  struck. 

Mr.  Stedman. —  Mr.  Chairman,  I  think  the  witness  should 
answer  my  questions. 

The  Chairman. —  They  are  allowing  a  large  latitude. 

Mr.  Stedman. —  But  when  he  states  that  they  are  anarchists 
and  are  mobs,  it  is  not  answering  the  questions. 

The  Chairman. —  Proceed  along  as  reasonable  lines  as  you  can. 
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By  Mr.  Stedman: 

If  lie  will  answer  the  questions,  we  will  get  through  very 
quickly. 

By  Mr.  Stedman: 

Q.  Let  me  ask  you  as  to  what  time  was  this  dehate  called  to 
order '(     A.  Which  one  ? 

Q.   Clacssens'  ?    A.   I  think  around  half  past  eight,  probably. 

Q.  Who  was  the  chairman  ?    A.  Mr.  Shiplacoff. 

Q.  Who  spoke  first?  A.  Well,  now,  I  don't  recall  whether  I 
spoke  first  that  night  or  he. 

Q.  How  long  did  the  first  speaker  speak  ?  A.  I  cannot  tell  you, 
probably  half  an  hour  or  so. 

Q.  Then  how  long  did  you  speak  ?  A.  Half  an  hour,  I  think, 
or  40  minutes.  I  think  the  entire  debate  was  two,  hours,  and  it 
was  divided  up  in  some  way,  I  do  not  recall  how. 

Q.  Do  you  remember,  was  the  method  discussed  of  the  manner 
of  taking  over  private  property?  A.  During  the  course  of  the 
debate  ? 

Q.  Do  you  remem])er  whether  it  was  the  former  part  or  the  end  ? 
A.  Why,  it  was  probably  in  my  answer  to  him,  and  then  in  his 
reply  to  me;  his  rebuttal  to  me;  the  question  arose  during  my 
answer  to  his  speech. 

Q.  I  assume  you  asked  him  by  what  method  they  were  going  to 
take  over  organized  industry  ?     A.  Yes. 

•  .Q.  And  how  did  he  reply?  A.  Why,  I  raised  the  question  of 
constitutional  limitation.  "  Why,"  he  says,  "  the  Constitution  is 
only  a  scrap  of  paper.  If  people  want  a  thing,  they  will  take  it  by 
force." 

Q.  That  is  what  he  said;  you  remember  that  very  distinctly? 
A.  Vei-y  distinctly ;  it  made  a  very  profound  impression  on  my 
mind. 

Q.  And  has  never  left  it  ?    A.  And  has  never  left  it. 

Q.  Did  he  say  anything  else  at  that  meeting  that  made  a  pro- 
found and  everlasting  impression  on  your  mind  ?  A.  His  entire 
debate  and  general  references  to  country  and  the  flag  made  an 
impression  on  my  mind. 

Q.  Oh,  he  made  a  reference  to  flag,  too  ?    A.  Yes. 

Q.  A  very  scurrilous  reference,  too?  A.  It  was  not  very  com- 
plimentary. 

Q.  And  it  was  a  very  scurrilous  reference  to  the  country? 
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Mr.   Cuvillier. —  "What  did  he  say  about  the  flag? 

The  Witness. —  He  said  the  flag  did  not  count ;  that  the  red 
flag  was  the  only  flag  that  amounted  to  anything,  the  flag  of 
brotherhood.  He  said  the  workingman  had  no  country;  this  is 
not  their  country.     That  is  the  line  of  talk  they  engaged  in. 

Ey  Mr.  Stedman: 

Q.  That  they  engaged  in  ?    A.  All  the  iSocialists  I  have  met. 

Q.   They  all  talk  that  way?     A.  Substantially  that  way. 

Q.'  Is  that  an  inference  you  are  drawing  ?  A.  No,  I  have  heard 
it  at  their  meetings.  They  won't  rise  to  sing  the  national  anthem, 
iind  they  will  sing  with  all  their  gusto  and  zest  the  Russian  songs. 

Q.  And  from  these  things  you  infer,  or  make  the  statements 
joxi  do  ?    A.  No,  I  told  you  what  he  said. 

Q.  There  is  something  else  he  said  ?  A.  You  do  not  want  me 
to  repeat  the  entire  debate  ? 

Q.  Yes  ?  A.  He  denounced  everybody  and  everything.  No- 
body was  in  good  business.  Everybody  was  dishonest.  There  was 
not  any  such  thing  as  law  and  order  and  decency  in  our  country, 
and  the  workingmen  had  to  take  hold  of  things  to  run  them  prop- 
erly. That  is  substantially  what  he  said.  That  is  substantially 
what  they  all  say. 

Q.  Was  he  elected  after  that  ?  A.  Yes ;  the  more  things  of 
that  kind  they  say,  the  more  votes  they  get. 

Q.  Their  tactics  were  bad,  were  they  not?  A.  I  was  trying  to 
educate  them  and  enlighten  the  people. 

The  Chairman. —  You  say  the  more  he  talked  that  way,  the 
more  votes  he  got  ? 

The  Witness. —  Yes,  sir;  the  more  the  Socialists  talk  that  way 
the  more  votes  they  get. 

The  Chairman. —  In  that  section  ? 

The  Witness.— Yes. 

The  Chairman. —  That  is  a  Socialist  section  ? 

The  Witness. —  That  is,  of  course,  a  Socialist  section ;  it  was 
not  an  American  section. 

By  Mr.   Stedman: 

Q.  That  was  not  always  a  Socialist  section  ?    A.  No. 

Q.  They  made  it  that  way  by  these  speeches?  A.  They  say 
they  colonized  it  somewhat. 
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Q.  Was  there  any  violence  at  that  meeting  ?  A.  Oh.  no,  they 
had  not  got  to  the  stage  of  violence  yet.  The  time  has  not  stnick 
for  violence.     They  are  waiting  for  the  opportune  moment. 

Q.  Are  you  a  prophet  as  well  as  an  economist  ?  A.  Not  at  all, 
but  1  know  them  so  well  from  close  contact  that  I  am  convinced 
beyond  peradventure  of  doubt  that  they  are  waiting  for  the  oppor- 
tune  moment  to  strike  at  this  country  by  force.  I  see  it  around 
me  every  day.  It  is  in  the  air ;  it  is  the  spirit  that  animates  that 
section. 

Q.  What  kind  of  spirits  (laughter)  ?  A.  Not  the  right  kind 
at  this  time. 

Mr.  Brown. —  Mr.  Chairman,  I  am  going  to  appeal,  in  aid  of 
the  Committee,  to  the  audience  to  please  maintain  silence  during 
the  examination  of  the  witness.  If  the  witness  is  amusing  and 
counsel  is  amusing,  it  is  all  the  more  reason  why  you  should  be 
quiet,  so  you  can  remain  here. 

Mr.  Stedman. —  I  think  so. 

The  Chairman. —  I  dislike  to  enforce  the  rule. 

Mr.  Brown. —  I  do  not  want  you  to  enforce  the  rule,  but  I  want 
to  appeal  to  the  audience  because  I  know  it  is  exasperating. 

By  Mr.  Stedman : 

Q.  Do  you  recall  the  second  debate  you  had  with  Solomon  of 
this  kind?  A.  I  had  one  debate  in  1914,  and  Claessens  I  have 
met  three  times  in  debate. 

Q.  I  am  referring  now  to  Solomon  ?  A.  I  have  only  met  him 
once. 

Q.  That  was  the  first  debate  he  ever  had,  was  it  not  ?  A.  With 
him  ? 

Q.  No,  that  was  his  first  debate  ?  A.  I  don't  know  whether 
he  had  a  debate  before. 

Q.  Did  you  keep  a  memoranda  of  that  debate?  A.  Of  Solo- 
mon's debate? 

Q.  Yes?  A.  I  do  not  think  that  I  have  a  memorandum.  I 
may  have  the  general  ideas  written  out. 

Q.  Oh,  do  you  write  out  the  debates  after  having  them  ?  A. 
No,  before,  I  wrote  out  my  views. 

Q.  Did  you  make  any  memoranda  of  what  he  said  ?  A.  I  don't 
think  I  did;  if  I  did,  they  are  probably  destroyed.  I  may  have 
made  them  for  the  purpose  of  rebuttal. 
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Q.  How  long  did  you  speak  at  that  meeting  ?  A.  I  think  some- 
thing like  an  hour  apiece,  something  like  that. 

Q.  Do  you  recall  what  he  said?  A.  Why,  I  have  some  faint 
recollection  of  his  talk  at  that  time.  His  talk  was  about  a  job, 
how  to  get  a  job  for  the  unemployed. 

Q.  Do  you  remember  anything  else  said  by  him?  A.  Why, 
of  course,  general  talk. 

Q.  Please  not  "  general."  State  as  nearly  as  you  can  what  he 
said  ?  A.  1  say  '"  general,"  because  I  have  found  that  every 
Socialist  — 

Q.  I  am  not  asking  what  every  Socialist  said. 

The  Chairman. —  Answer  as  closely  as  you  can. 

By  Mr.  Stedman: 

Q.  What  did  you  say  that  Solomon  said?  A.  He  spoke  about 
Socialism,  that  Socialism  was  the  only  panacea  for  all  the  ills; 
that  if  we  had  Socialism  everybody  would  have  a  job  and  be  happy, 
and  be  well  dressed,  and  be  all  right.     That  is  what  he  said. 

Q.  It  was  to  that  you  took  exception?  A.  I  took  exception, 
and  pointed  out  it  was  all  false;  that  the  Socialists  could  not 
change  it. 

Q.  You  did  not  disagree  with  what  he  was  after?  A.  I  don't 
think  so,  no. 

Q.  You  did  not  think  the  method  was  a  good  method?  A.  I 
do  not  think  that  Socialism  can  bring  about  the  things  that  they 
hope  to  bring  about.    I  did  not  think  so,  and  I  do  not  think  so  now. 

Q.  You  do  not  want  to  give  them  a  chance  ?  A.  Well,  if  a 
person  comes  to  me  and  asks  me  to  change  present  conditions,  he 
has  got  to  show  me  some  substantial  grounds  for  a  change.  He 
has  to  convince  me  that  the  change  is  going  to  be  profitable ;  other- 
wise, I  won't  change. 

Q.  Well,  you  arrived  at  this  conclusion;  that  the  party  —  that 
the  platform  of  the  party  —  is  entirely  hypocritical ;  that  the 
statement  that  they  desired  to  make  changes  by  the  ballot  and  con- 
stitutional methods  are  not  true;  is  that  right?  A.  I  believe 
from  my  observation  of  the  Socialist  party  and  their  members, 
that  all  their  preachments  about  obtaining  their  aims  through 
representative  form  of  government,  and  through  constitutional 
methods,  are  all  false  and  hypocritical ;  that  they  really  intend  to 
bring  about  a  revolution;  they  preach  it  by  their  very  talk;  thoy 
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encourage  hatred  and  discontent;  they  incite  riot;  they  incite  all 
the  elements  of  unrest,  and  those  things  must  necessarily  lead  to 
revolution. 

Q.  You  have  heard  of  riots  in  Hew  York,  have  you  not  ?  A. 
Yes. 

Q.  You  have  heard  of  riots  in  Chicago  ?     A.  Yes. 

Q.  You  have  heard  of  riots  in  Omaha  ?     A.  Yes. 

Q.  You  have  heard  of  riots  in  San  Francisco  ?     A.  Yes. 

Q.  You  have  heard  of  riots  in  East  St.  Louis  ?    A.  Yes. 

Q.  In  the  last  tv?o  years  ?     A.  Yes. 

Q.  Have  you  heard  of  any  riots  in  Milwaukee  ?  A.  I  do  not 
recall.     I  won't  say  that  I  did. 

Q.  Did  you  ever  hear  that  there  are  some  Socialists  in  Mil- 
waukee, from  the  Mayor  down  ?     A.  Yes. 

Q.  Can  you  name  a  riot,  even  a  strike,  over  color,  or  over  con- 
scription, or  over  any  other  situation,  in  Milwaukee,  in  the  last 
eight  years,  or  since  they  have  had  a  Socialist  mayor  ?  A.  I  can- 
not say  that,  I  don't  know. 

Q.  What  do  you  understand  by  "  revolution  "  ?  A.  Revolution 
is  simply  an  organized  blow  to  overthrow  constitutional  authority. 

Q.  That  is  your  definition  of  it?  A.  Why,  it  may  be  varied; 
that  is  substantially  what  "  revolution  "  means. 

Q.  You  think  of  a  revolution  in  the  terms  of  using  organized 
force  outside  of  governmental  functions  for  the  purpose  of  over- 
throwing the  prevailing  order  ?  A.  That  is  my  idea  of  a  revolu- 
tion. 

Q.  And  in  passing  judgment  upon  Socialists,  as  they  use  the 
term  "revolution,"  you  interpret  it  from  your  conception  of  its 
meaning?     A.  Why,  I  tried  to  divine  what  their  meaning  is. 

Q.  Well,  when  they  use  the  word  "  revolution,"  you  think  they 
mean  an  organized  physical  force  movement  to  overthrow  the 
State  without  using  the  instrumentalities  furnished  in  a  con- 
stitutional and  legal  way?    A.  That  is  my  impression  of  it,  yes. 

Q.  And  that  is  the  meaning  you  .attribute  to  the  term  when  they 
use  it  ?  A.  It  depends  in  what  sense  they  use  it.  Sometimes  they 
may  use  is  differently.  Sometimes  they  may  apply  "  revolution  " 
to  "  industrial  revolution."    It  may  be  an  industrial  change. 

Q.  Now,  using  it  in  the  sense  of  a  revolution  against  indiistrial 
or  political  society  ?  A.  When  they  use  the  term  "  revolution  " 
it  means  the  overthrow  of  an  existing  government  by  force. 

Q.  Are  you  a  member  of  any  organization  in  opposition  to 
Socialism  ?    A.  I  am  not. 
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Q.  Are  you  a  member  of  any  political  party?  A.  Yes,  the 
Democratic  Party. 

Mr.  Evans.' — May  I  ask  the  witness  a  question,  Mr.  Chairman? 

Mr.  Stedman. —  Pardon  me  just  one  moment. 

By  Mr.  Stedman: 

.  Q.  When  did  you  first  tell  anybody  about  what  you  had  heard 
Mr.  Claessens  say  at  that  meeting?  A.  Why,  when  I  was  asked 
by  the  Attorney-General's  office  if  I  knew  anything  of  this  meet- 
ing, I  told  him  what  I  knew. 

Q.  Where  were  you  asked?  A.  In  New  York.  Mr.  Conklin, 
I  believe,  came  to  me. 

Q.  Did  he  call  at  your  office?    A.  Yes. 

Q.  When?    A.  A  week  ago  Monday,  I  think  it  was. 

Q.  He  came  to  your  office  and  asked  you  if  you  knew  anything 
about  this  propaganda  ?    A.  Yes. 

Mr.  Cuvillier. —  Mr.  Conklin  was  a  former  member  of  this 
House  for  a  number  of  years. 

By  Mr.  Stedman : 

Q.  And  he  knew  that  you  had  been  debating  with  him  ?  A.  He 
knew  I  had  written  suggesting  this  very  course  in  1918.  I  had 
written  an  article  published  in  the  "  Eagle  "  and  "  Citizen  "  ad- 
vocating and  suggesting  the  expulsion  of  the  Socialist  Assembly- 
men, on  the  ground  of  their  treasonable  conduct  during  the  war. 

Q.  You  say  you  did  that  a  long  time  ago?    A.  1918. 

Q.  You  were  bom  in  Russia,  I  believe?    A.  Yes. 

Q.  Under  the  Czar  ?    A.  Under  the  Czar. 

Q.  You    lived  there  ten  years  ?    A.  Yes. 

Q.  And  you  came  to  this  country?    A.  Yes. 

Q.  They  did  not  have  representative  government  there,  did 
they?    A.  No,  not  veiy  much. 

Q.  Do  you  endorse  the  form  of  government  which  prevailed  in 
Russia  when  you  were  there  ?    A.  I  certainly  do  not. 

Q.  That  was  an  autocratic  government?    A.  Absolutely. 

Q.  With  a  Duma  which  would  come  or  go  at  the  wish  of  the 
Czar?  A.  In  my  days  they  did  not  have  a  Duma.  It  was  still 
worse. 

Q.  There  was  no  representative  government  ?    A.  JSTo. 


514 

Q.  There  was  no  method  by  which  the  minority  could  speak, 
was  there  ?    A.  ]!^o,  not  at  all. 

Q.  Do  you  believe  in  that  ?    A.  In  what  ? 

Q.  That  you  should  have  a  system  where  the  minority  cannot 
express  its  views?    A.  No,  I  do  not. 

Q.  And  yet  you  believed  that  the  Socialsts  should  be  expelled, 
in  1918  ?    A.  Yes. 

Q.  Because  you  disagreed  with  their  opinion  as  to  the  advisa- 
bility of  this  county  entering  the  war  ?    A.  No. 

Q.  Because  you  believed  they  were  wrong  in  their  stand  on 
the  prosecution  of  the  war  ?    A.  No. 

Q.  Why?  A.  Because  I  believed  they  were  not  sufficiently 
loyal  to  our  country ;  had  no  appreciation  of  the  fundamental  law 
of  our  land,  and  did  not  purpose  to  carry  out  their  program 
through  the  sources  and  methods  given  to  us  by  our  fundamental 
law;  because  I  believed  that  they  were  revolutionary  and  meant 
to  overthrow  a  government  which  I  love  too  well  to  allow  them  to 
overthrow. 

Q.  We  will  now  come  back  to  the  question.  A.  You  asked 
me  why  I  favored  the  expulsion  and  I  told  you  why. 

Q.  I  know  what  you  told  me  well  enough.  Was  that  because 
they  were  opposed  to  the  war  ?    A.  One  of  the  reasons,  yes. 

Q.  Was  it  because  they  disapproved  our  entrance  into  the  war  ? 
A.  No,  it  was  because  they  opposed  it  after  we  had  entered  the 
war. 

Q.  Did  you  ever  read  anything  about  Abraham  Lincoln?  A. 
Yes. 

Q.  Do  you  know  he  voted  against  war  and  voted  against  an 
appropriation  for  war  and  condemned  the  President  during  a 
war?    A.  I  do  not  recall  that. 

Q.  You  read  his  conduct  during  the  Presidency  of  President 
Polk  ?  A.  I  do  not  believe  in  anybody  working  against  his  country 
when  it  is  in, war. 

Q.  Did  you  ever  hear  of  a  man  known  as  Henry  Clay?  A. 
Yes,  I  have  read  his  speeches. 

Q.  Did  you  read  his  speeches  against  the  Mexican  War?  A. 
I  think  I  have. 

Q.  Did  you  read  his  advocacy  of  Kentucky  repudiating  the 
war  ?     A.  Yes. 

Q.  Did  you  read  that  he  had  voted  against  appropriations  for 
the  war  ?  A.  I  do  not  recall  reading  that,  no.  I  don't  think  he 
did.    I  am  very  much  surprised  to  hear  that  he  did. 
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Q.  Well,  you  have  lots  of  surprises  coming  to  you.  Who  was 
present  when  you  were  debating  with  Solomon  ?  A.  Talking  with 
him  or  debating  with  him? 

Q.  Debating  with  him  ?  A.  Why,  there  were  a  thousand  people 
in  the  hall,  I  guess. 

Q.  Where  did  you  talk  with  him  in  New  York?  A.  Harlem 
Avenue,  East  New  York. 

Q.  When?    A.  September  or  October,  1919. 

Q.  Who  was  he  with  ?    A.  Two  friends. 

Q.  Who  were  they  ?    A.  I  don't  know  them. 

Q.  What  time  in  the  evening?  A.  Around  ten  o'clock  in  the 
evening. 

Q.  Do  you  remember  the  day  of  the  month  ?    A.  No,  I  don't. 

Q.  How  long  did  you  talk?  A.  Oh,  we  stood  there,  I  think, 
about  three-quarters  of  an  hour. 

Q.  And  you  told  him  he  was  a  Bolshevist?  A.  I  asked  him 
if  he  was. 

Q.  What  was  your  reason  ?  A.  There  had  been  so  much,  talk 
there  and  the  Socialists  of  that  section  —  many  of  them  —  had 
announced  themselves  as  Bolshevists,  that  I  wanted  to  know  how 
he  felt  about  the  matter. 

Q.  Did  he  reply  ?    A.  He  said  he  was. 

Q.  What  did  you  reply  ?    A.  I  began  to  argue  with  him. 

Q.  What  did  you  reply  ?  A.  I  asked  him  whether  he  believed 
in  the  methods  they  had  in  Russia. 

Q.  What  was  his  answer  ?    A.  He  said  he  did. 

Q.  Did  you  state  what  the  methods  were  ?    A.  Yes. 

Q.  What  did  you  say  ?  A.  I  said  denying  representation,  kill- 
ing and  murdering  and  imprisoning  people,  using  terror  and  force. 
He  said  that  was  necessary  in  transition  states, —  always  necessary. 

Q.  That  was  his  reply  to  you  ?    A.  That  was  his  reply  to  me. 

Q.  Anything  else?  A.  Then  we  went  on  to  discuss  whether 
it  would  be  adaptable  in  this  country. 

Q.  How  long  did  you  talk  ?  A.  Three-quarters  of  an  hour  or 
an  hour. 

Q.   Standing  on  a  street  corner  ?    A.  Yes. 

Q.  You  two  alone  ?    A.  Yes. 

Q.  Were  you  animated  ?    A.  I  was  cool. 

Q.  You  were  as  cool  as  you  have  been  throughout  your  testi- 
mony here?    A.  About. 

Mr.  Stedman. —  That  is  all. 
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Mr.  Oonboy. —  This  that  I  show  you,  Mr.  Wasserman,  is  the 
program  of  the  debate  to  which  you  have  referred  between  your- 
self and  Mr.  Claessens  (showing  paper  to  witness)  ? 

The  Witness. —  That  is  the  one. 

Mr.  Conboy. —  I  offer  it  in  evidence.     Any  objection  ? 

By  Mr.  Stedman : 

Q.  You  understand  Spargo  is  not  in  Russia;  that  he  was  born 
in  England,  came  to  the  United  States  and  became  naturalized  a 
year  or  two,  or  after  we  had  entered  the  war, —  you  understand 
that?    A.  Yes. 

Q.  And  he  was  not  in  Russia  ?    A.  Yes. 

Q.  And  was  not  writing  about  the  Soviet  from  his  own  knowl- 
edge ?    A.  That  is  right. 

Q.  Did  you  ever  read  a  single  word  of  anyone  who  was  in 
Russia?  A.  I  have  not;  I  have  heard  speakers  who  were  in 
Russia. 

By  Assemblyman  Evans : 

Q.  You  testified  you  read  a  Communist  Manifesto  by  Karl 
Marx?    A.  Yes. 

Q.  Is  it  your  idea  that  he  wrote  it  ?  A;  Karl  Marx  and  Engels 
together. 

By  Mr.  Stedman : 

Q.  Will  you  give  us  the  closing  sentence  ?  A.  "  Workingmen 
unite.    You  have  everything  to  gain,  nothing  to  lose." 

Mr.  Stedman. —  "  Workingmen  of  the  world  unite !  You  have 
nothing  to  lose  but  your  change  but  the  world  to  gain." 

The  Witness. —  That  is  substantially  it. 

Q.  Do  you  think  they  are  preaching  hatred,  do  you  ?  A.  No, 
I  didn't  think  Karl  Marx  ■ — 

Q.  You  answer  he  was  not  preaching  hatred  ?    A.  No. 

By  Mr.  Conboy : 

Q.  You  were  not  referring  to  Karl  Marx  when  you  spoke 
about  the  preaching  of  hatred  ?    A.  ISTo,  sir ;  I  was  not. 
Q.  You  have  been  specific  ?    A.  To  the  present  instance. 
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By  Mr.  Stedman: 

Q.  Didn't  the  Americans  during  the  war  try  to  call  a  confer- 
ence of  the  working  class  of  all  the  different  countries,  of  Social- 
ists, to  be  held  in  Washington  ?    A.  So  I  understand. 

Q.  Didn't  the  Socialists  try  to  have  a  meeting  of  all  representa- 
tives of  all  countries  to  be  held  in  Copenhagen  for  the  purpose 
of  bringing  about  peace  ?    A.  There  was  an  attempt  made,  yes. 

Q.  It  was  prevented  by  the  government,  wasn't  it  ?    A.  Yes. 

Q.  Passports  denied?    A.  Yes. 

Q.  Do  you  think  they  wanted  to  go  to  Copenhagen  because  they 
hated  each  other?  A.  I  don't  know  what  their  purpose  was  in 
wanting  to  go  there,  but  I  know  this,  that  the  Socialists  supported 
their  own  country  in  the  war. 

Q.  Did  the  majority  of  the  Socialists  in  Italy?  A.  The 
majority  in  Italy. 

Q.  Approve  of  the  war?    A.  Yes. 

Q.  Did  the  minority  party  in  Great  Britain  ?  A.  I  don't  think 
the  minority  did. 

Q.  Where  did  Kier  Hardie  stand,  Snowden  and  Henderson? 
A.  But  the  vast  majority  of  Socialists  supported  their  country 
during  the  war  and  our  party  refused  to  do  so. 

By  Mr.  Conboy: 

Q.  That  is,  the  party  in  our  country  refused  to  do  so  ?    A.  Yes. 

By  Mr.  Stedman: 

Q.  Did  you  ever  hear  of  Bums  in  the  cabinet  ?    A.  Yes. 

Q.  He  resigned  because  he  wouldn't  support  it?  A.  I  don't 
think  that  is  the  reason. 

Q.  Did  the  minority  in  France  support  the  war  ?  A.  If  there 
was  a  minority  it  was  very  smalL 

Q.  Didn't  the  minority  in  Germany  oppose  the  war  ?  A.  The 
only  minority  was  Liebknecht  alone. 

Q.  Didn't  the  majority  in  Serbia  oppose  it  after  their  country 
was  attacked  ?    A.  Not  as  I  recall  it. 

Q.  Didn't  the  Eussian  majority  oppose  it?  A.  The  Russian 
majority  of  Socialists  stood  by  Russia  during  the  war. 

Q.  You  are  quite  certain  that  the  Russian  majority,  both 
Mensheviks  and  Bolsheviks,  supported  the  war  ?  A.  The  Menshe- 
viks  and  Bolsheviks  hadn't  split. 

Q.  You  are  positive  of  that  ?  A.  Yes.  That  isn't  a  fair  ques- 
tion to  ask.    You  know  that  as  a  lawyer. 
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Q.  I  want  to  know  how  certain  you  are  about  that,  that  the 
Mensheviks  and  Bolsheviks  had  not  separated  at  the  time  of  the 
war  and  that  they  both  supported  and  approved  the  war?  A. 
There  was  no  such  division  at  the  time  of  the  war.  The  division 
arose  after  the  war  started. 

Q.  Well,  assume  it  was  before  or  after.  Did  the  majority  of 
Socialists  of  Russia  approve  the  war  ?    A.  Yes. 

Mr.  Stedman.—  That  is  all. 

By  Mr.  Conboy: 

Q.  You  are  much  more  familiar  with  what  you  have  heard  Mr. 

Claessens  and  Solomon  say  to  you  than  what  was  transpiring  — 
A.  In  Russia. 

Mr.  Conboy. —  This  will  be  marked,  Mr.  Chairman,  if  you 
please. 

Q.  I  understand  you  are  still  living  under  the  name  under 
which  you  were  born  ?    A.  Yes,  the  same  name. 

Q.  You  haven't  changed  it  by  the  order  of  the  court  ?    A.    No. 

By  Mr.  Stedman : 

Q.  And  don't  you  know  the  Mensheviks  and  Bolsheviks  sepa- 
rated in  1903  ?  A.  That  is  not  my  impression.  You  may  be 
right ;  I  am  not  sure. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  56.) 

Mr.  Stedman. —  I  would  like  to  ask  this  witness  to  come  back 
later. 

The  Witness. —  Oh,  no ;  I  can't  come  back. 

Mr.  Conboy. —  If  there  is  to  be  further  cross-examination  it 
ought  to  be  continued  now.    It  is  only  fair  to  the  witness. 

Mr.  Stedman. —  I  don't  like  to  have  a  man  come  in  as  a  surprise 
and  talk  about  some  system  — 

The  Chairman. —  I  guess  we  will  let  him  go  to-night.  'Now, 
gentlemen,  any  further  witnesses  you  want  to  put  on  to-night. 
Mr.  Lee  ? 

Mr.  Conboy. — ■  There  was  some  redirect-examination. 

The  Chairman. — Mr.  Lee.    You  may  proceed. 

Mr.  Sutherland.- —  Shall  we  go  on  now  ? 
Algernon  Lee,  resumed  the  stand. 
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By  Mr.  Stedman: 

Q.  Mr.  Lee,  your  organization,  the  Eand  .School,  published 
books  of  various  kinds  and  characters,  didn't  they  ?    A.  Yes,  sir. 

Q.  Will  you  name  some  of  themj  as  I  have  used  the  term 
published  I  mean  distribute,  circulating,  to  make  known,  as  dis- 
tinguished from  printing ;  first,  1  will  ask  you  do  you  print  some 
books?     A.  We  print  some. 

Q.  Do  you  sell  books  published  and  printed  by  other  houses? 
A.  Very  many.     Hundreds  of  titles,  perhaps  thousands  of  titles. 

Q.  Will  you  name  some  of  the  various  books  that  are  published 
and  books  that  are  sold,  published  and  printed  by  other  houses? 
A.  Among  those  published  and  printed  by  other  houses  I  could 
present  a  very  big  catalog. 

Q.  Just  general.  A.  For  one  thing,  works  on  Socialism,  all 
the  classical  works,  Marx,  Engels,  La  Salle,  Jaures,  Hyndman, 
Hardie,  Ilillquit,  Spargo,  Simmons  and  very  many  others. 

Q.   Sonbarts  ?     A.   Sonbarts. 

Q.  And  literature  and  the  drama,  do  you  sell  works  on  that? 
A.  Works  on  plays,  works  on  the  drama. 

Q.  And  is  that  general  from  Shakespeare  and  Yates,  and  Yates 
to  Ibsen  ?    A.  I  suppose  from  Sophocles  and  Yates  to  Ibsen. 

Q.  Literary  lines  outside  of  the  drama  ?  A.  Yes,  Shakespeare 
and  works  upon  literature,  history  of  literature,  works  of  the 
literary  criticism. 

Q.  Can  you  state  in  financial  terms  what  the  business  there 
amounts  to  in  the  course  of  a  month  in  the  sale  of  books  ?  A.  My 
best  information  is  that  during  the  last  few  years  it  has  run  in 
the  neighborhood,  varying,  four  or  five  thousand  dollars  a  month 
gross  sales. 

Q.  Was  the  Lenine  letter  published  by  the  Rand  School  ?  A. 
It  was  not. 

Q.  Either  of  them  ?    A.  Neither  of  them. 

Q.  Do  you  remember  the  title  of  the  books?  A.  I  think  I 
mentioned  before  Scheffele  in  "  Possibility  of  Social  Democracy." 

Q.  I  think  you  mentioned  that.  A.  And  "  The  Quintessence  of 
Socialism"  by  the  same  writer. 

Q.  And  you  sold  the  "  New  Freedom,"  by  Woodrow  Wilson,  in 
large  numbers?  A.  Yes,  large  numbers  of  them.  I  believe  we 
sold  his  later  work  "  Our  First  Year  of  War." 

Q.  Did  you  publish  a  pamphlet  on  the  position  of  the  socialist 
parties  in  Europe  on  the  war  ?    A.  Yes,  sir. 

Q.  And  that  states  the  attitude  of  the  various  socialist  parties 
and  the  individuals,  does  it  not  ?    A.  Yes,  sir. 


520 

Q.  By  the  way,  in  the  case  against  the  Rand  School  was  there 
any  one  indicted  with  the  Rand  School?  A.  Dr.  Scott  bearing 
was  also  indicted. 

Q.  He  was  the  author  of  the  book?  A.  lie  was  the  author  of 
the  book. 

Q.  And  the  title  was  —    A.  "  The  Great  Madness." 

Q.  That  was  submitted  to  one  of  the  persons  who  had  charge 
of  the  literature  in  the  Rand  School  and  they  published  it  ?  A. 
Yes,   sir. 

Q.  And  Scott  bearing  was  acquitted  for  writing  the  pam- 
phlet?   A.  Yes,  sir. 

The  Chairman. —  Were  they  tried  jointly  ? 

Mr.  Stedman. —  Yes,  and  the  jury  acquitted  the  author  and 
writer,  and  convicted  the  School. 

Q.  They  were  tried  at  the  same  time,  before  the  same  jury, 
were  they  not  ?  A.  At  the  same  time,  before  the  same  jury,  yes, 
sir. 

Mr.  Stedman. —  I  think,  Mr.  Chairman,  that  is  all  on  cross- 
examination. 

Mr.  Berger. —  Are  you  through,  Mr.  Stedman,  now  ? 

Mr.  Stedman. —  Yes.  I  may  want  to  recall  him  for  some  ques- 
tions later. 

Mr.  Berger. —  I  would  like  to  ask  Mr.  Lee  some  questions. 

By  Mr.  Berger: 

Q.  You  have  stated,  in  answer  to  Mr.  Stedman's  question,  that 
you  published  certain  philosophical  works,  certain  works  of 
poetry,  and  so  forth,  and  that  you  sold  those  there  ?    A.  Yes,  sir. 

Q.  And  that  is  done  with  the  intention  of  giving  the  impres- 
sion, is  it  not,  that  in  the  Rand  School  book-store  there  are  sold 
particularly  elevating  and  high-class  books,  isn't  that  the  purpose 
of  the  question,  to  your  mind  ?  A.  I  do  not  know  anything  about 
the  purpose  of  the  question.  The  purpose  of  my  answer,  however, 
is  to  tell  the  truth  and  to  give  truthful  answers. 

Q.  Continuing  along  the  line  of  truth,  do  you  not  also  display 
and  sell  a  publication  called  "  The  l^ew  Solidarity  " ;  yes  or  no  ? 
A.  I  think  very  likely  that  has  been  so. 

Q.  You  know  you  do  ?  A.  I  cannot  possibly  remember  that, 
but  I  think  it  is  extremely  likely. 

Q.  And  you  know  that  is  an  official  I.  W.  W.  publication  ?  A. 
I  understand  so. 
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Q.  And  you  also  displayed  and  sold  a  publication  called  "  The 
One  Big  Union,"  a  monthly  ?  A.  Yes,  I  know  I  have  seen  that  on 
the  counters. 

Q.  And  do  you  know  that  is  an  I.  W.  W.  publication,  don't 
you  ?    A.  Yes,  sir. 

Q.  And  you  also  sold  and  displayed  a  publication  called  the 
"  Rebel  Worker  "  ?    A.  I  am.  not  sure.    It  is  possible. 

Q.  You  have  not  seen  it  there  ?    A.  Quite  likely. 

Q.  Isn't  it  a  fact  ?    A.  I  think  it  is  extremely  likely. 

Mr.  Stedman. —  We  sell  all  of  them,  even  the  Literary  Digest. 

Mr.  Berger. —  I  am  deeply  grateful  to  you  for  your  informa- 
tion, but  I  am  now  asking  questions. 

The  Witness. —  If  I  know  it  not  to  be  a  fact,  I  will  say  no. 

Q.  You  have  not  seen  it  there?  A.  I  think  it  is  extremely 
likely ;  I  cannot  testify  positively  that  I  have. 

Q.  Will  you  say  that  you  have  never  seen  various  copies  of  the 
I.  W.  W.  publication  known  as  the  "  Rebel  Worker,"  in  your  de- 
partment ?    A.  I  certainly  can  say  I  have  never  seen  it. 

Q.  Won't  you  be  fair  enough  to  say  you  have  not  seen  it  ?  A. 
I  could  not  answer  it  directly ;  I  say  it  is  extremely  likely. 

Mr.  (Stedman.— We  have  the  man  who  is  in  charge  of  the 
book-store  and  you  can  ask  him. 

Mr.  Berger.—  I  am  asking  questions  now  of  Mr.  Lee. 

The  Chairman. —  You  gentlemen  must  cease  this  controversy 
one  with  the  other.    I  do  not  care  to  hear  it. 

Q.  And  you  also  sold  there,  and  did  sell  there,  the  publication 
called  the  "  Communist,"  didn't  you  ?  A.  That  is  also  extremely 
likely. 

Q.  When  you  say  "  extremely  likely  "  just  what  do  you  mean, 
Mir.  Lee  ?  A.  I  mean  in  the  Rand  School  book-store  we  handle, 
as  I  stated  before,  a  general  line  of  books,  pamphlets,  magazines 
and  papers  such  as  meet  the  demands 

Q.  Of  the  patrons  of  the  place  ?  A.  Of  customers  who  come  in, 
and  that  includes  a  very  large  number  of  different  publications, 
both  periodical,  books  and  pamphlets.  I  mean,  that  I  frequently 
am  in  the  book  store  and  frequently  buy  things  there,  and  fre- 
quently buy  things  elsewhere,  and  cannot  in  every  case  remember 
positively  whether  I  have  seen  a  certain  thing  or  not.  Wherever 
I  do  remember  it  I  am  perfectly  willing  to  say  so. 

Q.  Do  you  not  remember  positively  that  you  have  seen  various 
19 
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and  numerous  copies  of  the  "  Communist "  there  ?     A.  I  do  not- 
remember  it  positively,  but  I  think  extremely  likely  it  was  there. 

Q.  Do  you  happen  to  know  what  the  publication  is  called  the 
"  Communist "  ?  A.  I  believe  it  is  an  organ  of  a  seceding  paper 
issued  by  a  seceding  group. 

Q.  What  is  that  seceding  group  called  to-day?  A.  Some  of 
them  are  called  and  belong  to  what  they  call  themselves  the  Com- 
munist Party,  and  some  the  Communist  Labor  Party,  some  of 
them  I  imagine  are  not  in  any  organization  to-day. 

Q.  Do  you  recall  a  publication  called  the  "  Revolutionary  Age  " 
being  sold  in  your  establishment  ?    A.  Yes,  sir. 

Q.  Will  you  tell  the  Committee  what  the  "  Revolutionary  Age  " 
is  so  far  as  it  being  an  organ  of  any  organization  is  concerned? 
A.  I  do  not  know  whether  it  has  any  official  organ. 

Q.  Do  you  happen  to  know  that  the  entire  editorial  staff  of  this 
"Revolutionary  Age,"  sold  and  displayed  in  your  place,  was  in- 
dicted, and  the  chief  editor  of  it,  one  Gitlow,  is  now  on  trial 
charged  with  criminal  anarchy  in  New  York  county?  A.  I  un- 
derstand Mr.  Gitlow  is  being  tried. 

Mr.  Cuvillier. —  Is  he  a  former  Assemblyman  that  was  in  this 
body? 

Mr.  Berger. —  Yes,  sir. 

Q.  You  also  had  displayed  a  publication  called  "  l^ovy  Mir  "  ? 
A.  I  think  so. 

Q.  One  gentleman  named  Lenine,  and  the  other  named  Trotzky 
were  the  f onner  editors  of  that  paper ;  you  know  that,  don't  you  ? 
A.  I  had  no  reason  to  believe  that  Lenine  — 

Q.  I  beg  your  pardon.  I  withdraw  that.  I  should  say  Trotzky? 
A.  I  believe  Trotzky  — 

Q.  Lenine  was  never  in  this  country?  A.  I  believe  Mr.  Trotzky 
during  the  time  he  was  in  this  country  was  associated  with  the 
"NovyMir." 

Q.  Do  you  know  whether  it  is  a  fact  that  the  "  Novy  Mir  "  is 
the  Russian  language  organ  of  the  Communist  Party  of  America  ? 
A.  I  think  it  is,  although  I  am  not  able  to  read  it  myself. 

Q.  So  in  addition  to  these  other  elevating  works  you  have  men- 
tioned here  these  are  also  sold  there?  A.  Some  of  these  certainly 
are;  others  of  them  probably  are. 

Q.  In  what  particular  category,  your  book  store,  would  you  put 
a  book  called  "  Love  and  Marriage,"  by  one  Stopes?  A.  I  do  not 
know  that  name.    Who  is  the  author  ? 

Q.  One  Marie  Stopes.     A.  I  do  not  know  the  book. 

Q.  Did  you  ever  hear  of  her  ?    A.  I  do  not  know. 
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Q.  Didn't  Mr.  Block  ever  speali  to  you  about  it?  A.  I  do  not 
remember  that  he  did. 

Q.  Are  you  quite  sure  about  that  ?  A.  to  the  best  of  my  mem- 
ory I  did  not.  I  have  no  memory  of  having  heard  of  that  par- 
ticular book.  If  I  should  see  it  probably  my  memory  would  be 
refreshed.     I  cannot  remember  that  I  saw  such  a  book. 

Q.  Perhaps  if  I  tell  you  something  about  the  book  you  may 
recall  it.  May  I  do  that,  Mr.  Lee  ?  A  Surely,  as  far  as  I  am 
concerned. 

Q.  It  is  a  rather  interesting  dissertation  on  the  choice  of  sexual 
intercourse,  do  you  recall  it  now  ?  A.  I  do  not ;  that  does  not  help 
me. 

Q.  You  would  not  say  it  is  not  there,  or  sold  there?  A.  I  can- 
not say  that  a  thing  is  not  in  any  place  that  I  have  no  knowledge 
of.  I  certainly  do  not  remember  having  seen  that  book  either  in 
the  Rand  School  book  store  or  elsewhere. 

Q.  Do  you  remember  seeing  me  on  the  21st  day  of  June,  1919? 
A.  I  remember  seeing  you  about  that  time,  and  I  suppose  it  was 
the  21st. 

Q.  And  do  you  recall  stating  this  to  me:  that  you  were  respon- 
sible for  every  book  and  every  publication  that  a,ppeared  in  the 
Hand  School  book  store?  A.  No,  sir;  I  do  not  remember  making 
any  such  statement  to  you.  I  could  not  make  such  a  statement. 
You  misunderstood  me. 

Q.  Yes,  perhaps.  Do  you  recall  my  saying  this  to  you  at  that 
time,  Mr.  Lee:  my  expressing  surprise  that  certain  books  which 
were  found  in  the  Rand  School  book  store  should  be  there  with 
you  in  charge,  that  is,  I  expressed  surprise  that  a  gentleman  of 
your  character,  of  your  standing,  would  permit  certain  books  to 
be  in  that  establishment,  and  then  do  you  recall  your  reply  to  me 
that  you  were  responsible  for  everything  in  that  establishment, 
that  is,  every  book  in  that  establishment  ?  A.  ISTo,  sir ;  I  certainly 
do  not.     I  do  not  believe  I  made  any  such  statement. 

By  Mr.  Sutherland: 

Q.  Did  you  become  satisfied  of  the  authenticity  of  the  first 
Lenine  letter  to  the  American  workmen;  you  stated  there  was 
some  dispute  about  it,  or  some  question  raised  at  the  first?  A. 
The  question  has  been  raised. 

Q.  Has  it  ever  been  cleared  up  ?  A.  I  do  not  know  that  it  has 
been  authoritatively,  satisfactorily  cleared  up. 

Q.  Very  well.    You  have  no  reason  to  withdraw  anything  from 
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the  first  sentence  in  the  party  endorsement  of  the  Rand  School 
which  I  read  to  you,  have  you,  "Whereas,  the  Rand  School  of 
Social  Science  in  JSTew  York  city  now  in  its  thirteenth  year  of 
existence  is  administered  by  members  of  the  Socialist  party,  and 
conducted  in  the  interest  of  the  Socialist  movement  in  this  coun- 
try ?  "    A.  No,  sir. 

Q.  You  have  no  reason  to  withdraw  that  ?     A.  Certainly  not. 

Q.  l^ow,  let  us  turn  to  the  question  of  striking  out  of  this 
sabotage  clause  that  was  inserted  in  1912,  was  it?    A.  In  1912. 

Q.  Was  there  at  that  time  some  urgency  which  led  to  the  inser- 
tion of  that  in  your  platform  ?    A.  There  was. 

Q.  When  did  Haywood  leave  the  Socialist  party  ?  A.  I  cannot 
fix  the  time  exactly.     It  was  after  1912. 

Q.  How  long  had  he  been  in  it  ?  A.  Since,  I  believe,  about  — 
I  should  think  about  1905  or  thereabouts. 

Q.  Do  you  know  when  he  left;  can  you  fix  the  time?  A.  I 
should  say  within  a  year  or  two  after  the  1912  convention. 

Q.  After  the  1912  convention,  within  a  year  or  two  of  it? 
A.  I  believe  so. 

Q.  Then  he  was  out,  wasn't  he,  when  this  Congressional  Red 
Book  was  issued  in  1912  in  which  the  new  sabotage  plank  in  your 
platform  was  featured  and  praised  as  one  of  the  good  things  about 
the  Socialist  party?  A.  That  was  issued  two  years  after  that 
convention  abandoned  that,  and  in  subsequent  conventions  of  the 
party,  the  plank,  the  clause  in  question,  was  a  part  of  the  party 
constitution  at  that  time  —  the  echoes  of  the  discussion  of  1912 
had  certainly  not  died  down. 

Q.  You  see  from  that,  that  is,  the  Socialist  Congressional  Cam- 
paign Book,  published  in  1914,  didn't  you?    A.  In  1914. 

Q.  And  there  was  a  congressional  campaign  on  that  year? 
A.  That  year. 

Q.  And  this  book  was  part  of  the  literature  intended  to  help 
the  Socialist  party  in  that  congressional  campaign  ?  A.  Certainly. 

Q.  And  in  that  campaign  book  you  put  forth  this  anti-sabotage 
plank  in  your  Constitution  with  praise  for  its  presence  there? 
A.  With  the  explanation  of  its  meaning  as  a  part  of  the  exposi- 
tion of  the  whole  attitude  of  the  party. 

Q.  Heyward  had  got  out  already?  A.  I  believe  he  was  out 
at  that  time.     I  am  not  positive  as  to  that  ■ —  probably  was. 

Q.  Now,  do  you  wish  us  to  understand  really,  honor  bright,  that 
the  reason  why  you  attribute  the  anti-sabotage  platform  just  after 
war  was  declared  by  the  United  States  in  April,  191Y,  was  that 
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the  anti-sabotage  clause  in  yonr  constitution  had  become  a  dead 
letter  ?  A.  ISTot  because  it  had  become  a  dead  letter,  because  the 
issue  which  had  led  to  its  inclusion  was  no  longer  an  issue. 

Q.  Was  no  longer  of  any  consequence  to  your  party?  A.  In 
this  sense,  Judge  Sutherland,  that  it  was  by  that  time  a  clear  mat- 
ter that  the  Socialist  party  was  a  political  party  dependent  upon 
political  action  and  upon  the  educational  action,  which  to  our 
mind  must  underlie  any  political  action  to  bring  about,  to  realize 
its  aims,  and  that  the  party  had  definitely  repudiated  and  had  got 
rid  of  that  antagonistic  conception  —  conception  inconsistent  with 
that  —  that  the  struggle  for  the  freedom  of  the  working  class  was 
opposed  to  being  carried  on  by  such  methods  as  those  of  sabotage. 
That  had  become  for  a  period  a  question  of  the  past,  and  for  that 
reason  I  take  it,  in  view  of  the  discussions  of  the  time,  it  was 
unnecessary  to  carry  in  the  constitution  of  the  party  a  clause  re- 
ferring to  something  that  had  already  become  a  matter  of  the 
past.     That  was  my  answer  before  and  that  is  my  answer  now. 

Q.  Mr.  Lee,  at  the  very  time  that  the  convention  was  sitting 
which  struck  out  the  anti-sabotage  platform,  the  nation  was  in  its 
first  week  of  war,  wasn't  it  ?    A.  Yes,  sir ;  war  had  been  declared. 

Q.  And  the  party  was  intensely  hostile  to  the  war,  was  it  not  ? 
A.  It  very  early  clearly  declared  its  opposition. 

Q.  And  your  platform  said  that  our  entrance  into  the  European 
v/ar  was  instigated  by  the  predatory  capitalists  in  the  United  States 
who  boast  of  the  enormous  profit  of  seven  billion  dollars  from  the 
manufacture  and  sale  of  munitions  and  war  supplies  and  from  the 
exportation  of  American  foodstuffs  and  other  necessaries;  that 
was  part  of  your  declaration  there,  wasn't  it  ?  A.  That  was  part 
of  the  proclamation. 

Q.  And  you  called  upon  your  members,  principally  workers,  in 
this  manner :  "  We  brand  the  Declaration  of  War  by  our  Govern- 
ment as  a  crime  against  the  people  of  the  United  States  and  against 
the  nations  of  the  World  "  ?  A.  That  was  in  your  declaration, 
that  is  part  of  the  proclamation  which  was  read  here. 

Q.  Did  you  say  also  to  the  world  and  admonish  your  party 
members  in  the  following  language :  "And  we  recommend  to  the 
workers  and  pledge  ourselves  in  the  following  course  of  action  — 
1.  Continuous,  active  and  public  opposition  to  the  war  through 
demonstrations,  mass  petitions  and  all  other  means  within  our 
power."  A.  Yes,  sir;  we  desired  to  bring  as  speedy  an  ending  of 
the  war — 

Mr.  Sutherland. — Wait  a  minute.    Just  let  me  ask  questions. 
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Q.  One  of  the  means  of  putting  a  hindrance  to  the  capitalistic 
war  was  to  commit  sabotage  in  the  manufacture  of  war  munitions, 
wasn't  it?    A.  No,  sir. 

Q.  Perfectly  apparent?     A.  No,  sir. 

Q.  Wouldn't  it  naturally  occur  to  the  worker  in  the  munition 
factory  reading  this  declaration  —    A.  No,  sir. 

Q.  —  that  the  war  was  brought  on  by  capitalists  in  this  country 
who  had  made  seven  billions  of  dollars  in  the  manufacture  of  war 
munitions  and  who  was  urged  to  use  by  mass  action  every  means 
within  his  power  to  stop  the  war,  wouldn't  it  occur  to  him, 
naturally,  sir,  with  that  declaration  from  his  party  put  into  his 
hands  by  his  party  leaders  that  the  best  thing  he  could  do,  work- 
ing in  the  munition  factory,  would  be  to  drop  a  wrench  in  the 
machinery  and  stop  the  works?  A.  No,  sir;  what  we  refer  to 
there  is  mass  action,  and  sabotage  is  distinctly  individual  action, 
not  mass  action. 

Q.  Now,  it  wouldn't  take  a  great  many  people  to  drop  a  wrench 
in  a  machine?  A.  If  I  may  say  so,  in  the  discussion  which  re- 
sulted in  that  particular  phraseology  "  Mass  Action,"  it  was  made 
very  clear  that  we  meant  social  collective  action  through  demon- 
strations, mass  petitions. 

Q.  Where  was  it  made  clear?  A.  In  the  discussion  which  led 
to  the  adoption  of  that  proclamation. 

Q.  Did  you  issue  any  proclamations  explaining  to  your  party 
followers  why  you  struck  out  the  entire  sabotage  plank?  A.  I 
don't  think  that  we  did. 

Q.  No?    A.  No. 

Q.  Then  the  man  that  was  on  the  outskirts  that  just  read  the 
fact  that  at  the  same  time  and  in  the  same  breath  when  you  de- 
clared yourselves  against  the  war  and  its  prosecution,  when  you 
urged  your  people  on  the  outskirts  to  do  all  in  their  minds  to  ob- 
struct the  war  —    A.  No,  sir. 

Q.  • — therefore,  when  he  reads  at  the  same  time  that  you 
struck  out  the  prohibition  against  the  use  of  sabotage,  wouldn't 
he  naturally  say,  wouldn't  it  naturally  occur  to  a  man  of  ordinary 
mind,  "  Well,  there  is  my  opportunity  to  do  what  I  can  ?  " 

Mr.  Stedman. —  I  am  objecting  to  this  witness  passing  judg- 
ment on  what  someone  else  may  think. 

The  Chairman. —  Gentlemen,  can  you  proceed  to-morrow  morn- 
ing at  10  :30  ? 

Mr.  Conboy. —  So  far  as  we  know  we  can,  sir. 

(Whereupon  at  5 :55  p.  m.,  the  hearing  adjourned  to  January 
30,  1920,  at  10:30  o'clock  a.  m.) 
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Louis  M.  Martin,   Chairman. 

(The  Committee  met  pursuant  to  adjournment  at  10:35  o'clock 
A.  M.) 

The  Chairman. —  Ready.     You  may  proceed. 

Mr.  Stedman. —  I  think  Mr.  Lee  was  on  the  stand. 

Algeenon  Lee,  resumed  the  stand. 
Assemblyman  Cuvillier. —  Before  we  proceed,  I  want  to  ask  the 
Attorney-General,  has  he  instituted  proceedings  which  revoke 
the  charter  of  the  American  Society,  of  the  Social  American 
Society  which  was  incorporated  under  the  laws  of  the  State  of 
Ifew  York. 

Mr.  Block. —  I  can  answer  that  question  for  you. 

Assemblyman  Cuvillier. —  No.,  I  don't  want  you  to  answer  it. 

Mr.  Sutherland. —  Mr.  Berger  is  not  here  at  present. 

Assemblyman  Cuvillier. —  All  right,  I  will  reserve  that  until 
later. 

The  Witness. —  Mr.  Chairman,  I  would  like,  if  I  may,  to  call 
attention  to  three  or  four  errors  which  I  find  in  the  transcript 
of  yesterday  on  my  answers.  On  page  948  —  it  is  quite  possible 
that  these  may  have  resulted  from  my  having  a  bad  cold  and  not 
speaking  correctly.  On  page  948  about  the  middle  of  the  page 
"  The  Chairman :  Objection  overruled.  A.  '  I  do  not  know.' 
The  answer  should  be  '  I  do  not.' 

On  page  1030  "  Q.  Will  you  say  that  you  have  never  seen 
various  copies  of  the  I.W.W.  publication  knovni  as  the  '  Rebel 
Worker '  in  your  department  ?  A.  I  certainly  can  say  I  have 
never  seen  it,"  The  answer  should  be  "  I  certainly  cannot  say 
I  have  never  seen  it." 

On  page  1033  —  I  just  had  a  chance  to  get  at  this  this  morn- 
ing    *     *     *. 

The  Chairman. —  All  right. 

The  Witness. —  There  is  another  place  in  which  "  I  do  not 
know  "  should  be  "I  do  not."  It  doesn't  seem  to  be  on  page 
1036.  It  is  on  some  other  page.  Yes,  it  is  on  page  1033 :  "  Q. 
One  Marie  Stopes.  A.  I  do  not  know  the  book.  Q.  Did  you 
ever  hear  of  her?  A.  I  do  not  know."  The  answer  should  be 
"  I  do  not."     I  believe  there  is  one  other  point. 
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The  Chairman. —  If  you  can  find  it,  Mr.  Lee,  you  can  correct 
it  at  any  time. 

Mr.  Stedman. —  Will  you  not  turn,  to  the  question  aaked  of 
you  by  Mr.  Berger  and  state  whether  the  question  was  asked  and 
the  answer  made? 

The  Witness. —  What  question  was  that? 

Mr.  Stedman. —  The  question  in  regard  to  this  book. 

The  Witness.—  1033  ? 

Mr.  Stedman. —  Will  you  read  the  question  as  it  appears  there. 

The  Witness. —  "  Q.  In  what  particular  category,  your  book 
store,  would  you  put  a  book  called  '  Love  and  Marriage '  by  one 
Stopes?  A.  I  do  not  know  that  name.  Who  is  the  author? 
Q.  One  Marie  Stopes.  A.  I  do  not  know  the  book.  Q.  Did 
you  ever  hear  of  her?  A.  I  do  not  know."  The  answer  as  it 
should  be,  '  I  have  not.' " 

Mr.  Stedman. —  I  refer  to  the  question  where  he  calls  atten- 
tion    *     *     *. 

The  Witness. —  "  Q.  Didn't  Mr.  Block  ever  spegk  to  you  about 
it  ?  A.  I  do  not  remember  that  he  did.  Q.  Are  you  quite  sure 
about  that?" 

Mr.  Stedman. —  Go  right  down  to  the  question  I  have  in  mind. 

The  Witness. —  "Q.  Perhaps  if  I  tell  you  something  about  the 
book  you  may  recall  it.  May  I  do  that,  Mr.  Lee?  A.  Surely, 
as  far  as  I  am  concerned.  Q.  It  is  a  rather  interesting  dissipa- 
tion on  the  choice  of  sexual  intercourse,  do  you  recall  it  now  ?" 

Mr.  Sutherland. —  That  wasn't  Mr.  Berger's  question.  How 
is  it  in  the  record  there?  (The  witness  hands  book  to  Mr.  Suther- 
land). 

Mr.  Sutherland —  What  his  question  was :  "  It  is  a  rather 
interesting  dissertation  on  the  joys  of  sexual  intercourse."  It  is 
printed  here  "  It  is  a  rather  interesting  dissipation  on  the  choice 
of  sexual  intercourse." 

The  Chairman. —  I  guess  your  question  is  right.  Proceed. 
You  have  got  your  evidence  straightened  out  now. 
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Mr.  Stedman. —  I  may  say  that  in  the  record  there  may  be 
quite  a  number  of  corrections  we  may  want  to  miake  as  we  go 
through  it. 

The  Chairman.— All  right. 

By  Mr.  Stedman: 

Q.  Mr.  Lee,  in  the  publications  presented  by  the  Kand  School 
and  offered  for  sale,  among  them  was  a  publication  known  as 
"  The  Socialist." 

Mr.  Sutherland. —  Mr.  Chairman,  may  I  ask  that  this  be 
suspended  until  Mr.  Berger  can  be  here? 

The  Chairman. —  When  will  he  be  here? 

Mr.  Sutherland. —  He  is  in  town  but  he  is  engaged  m  another 
branch  of  the  work.  I  will  telephone  for  him.  This  is  on  the 
part  that  Mr.  Berger  cross-examined  Mr.  Lee  on  and  I  would  like 
to  have  him  present  when  it  is  taken  up. 

The  Chairman. —  Well,  have  him  come. 

By  Mr.  Cuvillier : 

Q.  While  we  are  waiting,  I  would  like  to  ask  a  question.  You 
spoke  about  Mr.  Tannenbaum  bein^  a  professor  in  the  Eand 
School?    A.  Being  a  teacher. 

Q.  Is  that  the  same  Frank  Tannenbaum  who  was  instructor  in 
the  Kand  School,  the  same  one  who  was  convicted  in  the  winter 
of  1914  for  leading  raids  on  churches  in  !N^ew  York  City?  A.  I 
believe  he  was  convicted  on  the  charge  of  disorderly  conduct. 

Q.  And  sent  to  the  penitentiary  ?  A.  I  think  it  was  the  work- 
house. 

Q.  A  penal  institution?  A.  Yes;  he  is  now  in  Columbia 
University. 

Q.  For  leading  a  riot  on  a  church  in  the  City  of  New  York  ? 
A.  I  would  not  undertake  to  testify  as  to  the  exact  charge. 

Q.  And  he  is  the  same  Tannenbaum  who  was  professor  in  the 
Kand  School  ?    A.  It  is  the  same  man  to  whom  you  refer. 

The  Chairman. —  Proceed. 

By  Mr.  Stedman: 

Q.  And  he  is  where  now?  A.  In  Columbia  University,  as 
assistant  in  the  Department  of  History. 

Q.  He  is  an  instructor  there  ?  A.  I  believe  his  title  is  assistant 
in  the  Department  of  History. 
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Q.  I  do  not  know  whether  this  question  will  be  competent 
until  Mr.  Berger  comes:  Was  a  proceeding  started  in  court  to 
revoke  the  charter  of  the  Rand  School  ?    A.  There  was. 

Q.  Who  brought  that  proceeding,  if  you  know?  A.  The  At- 
torney-General of  the  State. 

Q.  Was  it  disposed  of  ?    A.  It  was. 

Q.  Was  there  any  order  entered  revoking  the  charter  of  the 
school?     A.  There  was  not. 

Q.  The  complaint  was  dismissed,  was  it  not  ?    A.  It  was. 

Q.  What  court  was  that  in  ?    A.  In  the  Supreme  Court. 

Mr.  Cuvillier. —  Mr.  Stedman,  I  would  like  to  hear  the  At- 
torney-General on  that. 

The  Chairman. —  You  will  have  to  wait. 

Mr.  Cuvillier. —  All  right. 

Mr.  Stedman. —  There  is  no  objection.  He  may  be  sworn  at 
the  proper  time  as  a  witness. 

By  Mr.  Stevenson: 

Q.  Mr.  Lee,  do  you  know  whether  the  case  was  dismissed  upon 
the  merits?  A.  It  was  dismissed  upon  the  refusal  of  the  State 
to  proceed  at  the  time  set  in  court  —  I  believe  upon  July  30th, 
if  my  memory  is  correct  as  to  the  date. 

Q.  Was  it  because  the  judge  refused  to  grant  the  adjournment 
asked  for  by  the  Attorney-General?  A.  The  justice's  statement 
—  Justice  McAvoy's  statement  —  was  that  a  special  term  of  court 
had  been  called  for  the  purpose  of  trying  this  case ;  that  an  agree- 
ment had  been  made  in  court  —  I  do  not  know  whether  I  use  the 
right  technical  phrases  —  an  agreement  made  in  court  as  to  the 
time  when  the  State  would  be  ready  to  proceed ;  that  the  Society 
was  ready  with  its  defense;  the  justice  was  willing  to  grant  a 
postponement  of  two  or  three  weeks,  but  what  was  asked  was  a 
postponement  until  September  or  October  and  the  justice  said 
that  he  did  not  feel  that  it  would  be  proper  to  extend  the  term  of 
court  or  to  grant  such  a  continuation  or  postponement  as  that. 

Q.  So  there  was  no  adjudication  on  the  issues  raised  on  the 
pleading?  A.  The  State  did  not  proceed  with  the  case  at  the 
time  agreed  upon,  nor  within  two  or  three  weeks  after. 

By  Mr.  Stedman : 

Q.  Who  called  the  Special  Term,  do  you  know,  at  whose  mo- 
tion ?     A.  On  the  motion  of  the  Senate. 
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Assemblyman  Cuvillier.— Mr.  Chairman,  for  the  record,  I 
would  like  to  know  and  I  know  the  Assembly  would  like  to  know 
the  action  by  the  court  taken  on  the  motion.  If  it  was  dismissed 
on  the  ground  that  the  Attorney-General  was  not  prepared  to  go 
on  with  the  case,  I  want  to  know  it,  or  did  the  court  hold,  pending 
the  appeal  to  the  United  States  Court  of  Appeals,  that  this  motion 
was  —  premature. 

Mr.  Stevenson. —  I  may  make  a  statement  of  what  disposition 
was  had  of  the  case.  On  the  motion  of  the  trial  judge,  without 
application  from  the  Attorney-General,  a  Special  Term  of  the 
Supreme  Court  was  appointed. 

Mr.  Stedman. —  On  whose  motion  ? 

Mr.  Stevenson. —  On  the  judge's  own  application. 

Assemblyman  Cuvillier. —  That  is  the  trial  of  a  criminal  case  ? 

Mr.  Stevenson. —  It  was  not  a  criminal  case. 

Mr.  Block. —  If  I  may  say  a  word  ? 

The  Chairman. —  I  do  not  see  how  that  is  important. 

Mr.  Block. —  Mr.  Stevenson  was  not  connected  with  the  case 
and  knows  little  about  it. 

Mr.  Stevenson. —  But  —  oh,  here  is  Mr.  Berger  now. 

Mr.  Berger. —  May  I  very  briefly  state  the  case  ? 

The  Chairman. —  About  five  minutes. 

Mr.  Berger. —  I  can  do  it  in  about  two  minutes. 

The  Chairman. —  Two  minutes,  that  is  better. 

ilr.  Berger. —  The  case  had  been  set  for  July  2'Oth  by  Mr. 
Justice  Mc  Avoy,  who  on  his  own  motion,  entered  an  order  conven- 
ing a  special  additional  term,  Part  III,  of  the  Supreme  Court.New 
York  County.  At  the  time  that  this  date,  July  28th,  was  fixed, 
Mr.  Justice  McAvoy  made  the  statement  in  court  that  if  either 
side  was  not  ready  at  that  time,  the  other  side  was  to  be  notified. 
On  the  35th  of  Julv,  three  days  previous  to  the  28th,  and  on  the 
24th  of  July,  the  other  side  was  notified,  as  was  Judge  McAvoy  — 
the  case  was  then  set  for  July  30th.  being  the  date  fixed  on  the 
order  of  the  Appellate  Division.     On  that  date,  the  Attorney- 
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General  was  not  ready  to  proceed  and  asked  for  an  adjournment. 
The  adjournment  that  the  Attorney-General  asked  for,  to  wit,  an 
adjournment  for  a  month,  was  not  granted,  and  the  complaint  was 
dismissed,  not  on  the  merits,  and  those  words  appeared  in  the 
order. 

Assemblyman  Cuvillier. —  That  is  what  I  want  to  know. 

Mr.  Block. —  I  was  the  attorney  for  the  school  in  that  action, 
and  I  believe  Mr.  Berger  has  overlooked  one  or  two  facts.  Briefly 
stated,  they  are  these:  The  Attorney-General  obtained,  ex  parte, 
from  Judge  Gavegan,  an  order  permitting  him  to  commence  an 
action,  a  special  action  to  annul  the  charter  of  the  institution. 
That  cannot  be  brought  about  without  the  signing  of  an  order. 
He  obtained  that.  He  served  a  complaint  and  summons,  also  a 
set  of  motion  papers,  applying  for  a  receiver  of  the  school  and  also 
a  temporary  injunction  restraining  the  school  from  carrying  on 
any  of  its  functions.  The  order  for  the  injunction  came  up 
before  Mr.  Justice  McAvoy  in  the  Supreme  Court  on  or  about 
July  7th  last.  We  appeared  in  court,  stated  to  the  Court  that 
such  a  motion,  if  granted,  would  have  the  effect  of  putting  the 
school  out  of  business  before  a  trial  could  be  had  on  the  merits ; 
that  the  Trial  Court  would  not  sit  until  October,  but  inasmuch 
as  this  was  a  matter  of  vital  public  interest  we,  the  defendants, 
would  be  ready  to  try  the  action  on  the  merits  the  following 
morning.  The  Attorney-General  stated  that  he  could  not  try 
the  case  on  the  following  morning.  The  notice  was  too  short, 
although  he  commenced  the  action.  We  were  ready  to  proceed, 
and  by  agreement  then  and  there  in  court  between  the  Attorney- 
General  and  counsel  for  the  defense  and  the  Court  the  case  was 
set  for  trial  on  July  30th  at  Special  Term  Part  III,  of  the 
Supreme  Court,  Judge  McAvoy  agreeing,  if  no  other  judge  could 
be  found  he  himself  would  remain  in  town  and  try  the  case. 
That  was  what  we  agreed  and  stipulated  to  on  the  record.  There- 
after, so  the  proceeding  should  be  entirely  regular,  inasmuch  as 
the  trial  part  of  the  Special  Term  does  not  sit  during  the  summer. 
Judge  McAvoy  obtained  from  the  Appellate  Division  of  the 
Supreme  Court,  an  order  setting  a  Special  Term,  covering  the 
Special  Term,  at  the  end  of  July,  for  the  trial  of  this  case.  That 
order  of  the  Appellate  Division  was  published  in  the  Law  Journal 
and  other  legal  publications,  as  was  necessary  in  the  circum- 
stances. 
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We  appeared  in  court  on  the  30th  of  July.  We  were  ready 
to  proceed.  The  Attorney-General  came  to  court,  though  he 
stated  to  me  a  few  days  in  advance,  "  We  were  not  ready."  We 
nevertheless  stated  at  that  time  that  we  insisted  on  his  being 
ready,  that  the  defendant  was  being  prejudiced,  and  that  the 
newspapers  were  filled  with  lies  and  scandals  about  the 
school     *     *     *. 

The  Chairman. —  I  do  not  see  how  this  is  important. 

Mr.  Block. —  I  told  this  to  him,  if  the  Court  please,  and 
stated  it  at  the  time. 

The  Chairman. —  How  does  it  affect  the  proceeding  here  ? 

Mr.  Block. —  Because  Mr.  Cuvillier  wanted  to  know  the  status 
of  the  case. 

The  Chairman. —  The  status  of  the  case  is  that  it  was  dis- 
missed not  on  the  merits  but  on  account  of  the  Attorney-General 
not  being  ready  to  proceed. 

Assemblyman  Cuvillier. —  That  is  all  I  want  to  know. 

The  Chairman. —  Proceed  with  the  examination.  This  is  the 
end  of  it. 

Mr.  Block. —  That  is  not  the  end  of  it. 

The  Chairman. —  It  is,  as  far  as  this  suit  is  concerned.  Pro- 
ceed with  the  case. 

Mr.  Block. —  That  is  not  all.  You  wanted  to  hear  about  the 
facts. 

The  Chairman. —  I  do  not  want  to  hear  about  it.  Never  mind. 
Proceed  with  the  case. 

Mr.  Block. —  If  you  do  not  want  to  hear  all  the  facts,  I  do 
not  mind.  I  understood  Mr.  Cuvillier's  question  to  be  directed 
to  all  facts. 

The  Chairman. —  Proceed  with  the  case. 

By  Mr.  Stedman : 

Q.  Mr.  Lee,  has  there  been  any  proceeding  instituted  against 
the  school  since  last  July,  1919,  for  the  revocation  of  its  charter? 
A.  There  was  a  motion  to  reopen  the  case  —  I  do  not  know 
whether  I  Eave  the  right  technical  phrase  for  that. 
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Q.  That,  I  assume,  was  denied?    A.  Was  denied. 

Q.  During  the  eight  months  that  have  passed  since  that  time, 
or  seven,  has  any  proceeding  heen  commenced,  a  new  suit,  a  new 
petition,  any  new  summons  served?    A.  Against  the  — 

Q.  The  Rand  School  ?    A.  No,  sir,  not  to  my  knowledge. 

Q.  Well,  you  would  have  heard  if  there  had  been?  A.  I  am 
sure  I  would  have  heard  if  there  had  been. 

Q.  Will  you  now  state  what  your  participation  has  been  in  the 
activities  and  work  of  the  Social  movement  and  the  Socialist  Party  ? 
Your  affiliation  with  national  and  international  movements,  and 
acquaintanceship  with  the  persons  who  have  been  most  active 
nationally  and  internationally?  A.  I  have  been  a  member,  as  I 
stated  yesterday,  of  the  Socialist  Labor  Party,  until  1899,  and 
the  Socialist  Party  since,  for  a  little  more  than  25  years.  During 
that  time  I  have  been  a  member  for  several  years  of  the  New 
York  State  Committee;  for  several  years  of  the  National  Com- 
mittee of  the  party  and,  of  course,  of  minor  committees;  a  dele- 
gate in  some  eight  or  nine  State  Conventions,  and  in  five  National 
Conventions  of  the  party;  a  delegate  of  the  Socialist  Party  of 
the  United  States  to  the  International  Socialist  Congress  at 
Amsterdam  in  Holland  in  1904,  and  at  Stuttgart  in  1907.  I  was 
elected  as  a  delegate  to  the  International  Congress,  which  should 
have  been  held  in  Vienna  in  1914,  but  the  holding  of  which  was 
prevented  by  the  outbreak  of  the  war. 

Q.  Do  you  recall  the  date  that  was  set  for  ?  A.  Early  August ; 
August,  1914.  I  was  a  delegate  to  the  Conference  to  Socialists 
of  Neutral  Countries  held  at  The  Hague,  in  Holland,  in  1916.  I 
have  throughout  the  period  been  active  also  as  a  lecturer,  teacher, 
writer  and  editor.  I  have  edited  a  weekly, —  a  Socialist  weekly 
paper  in  Minnesota  for  one  year.  Afterward  a  Socialist  weekly 
paper  in  New  York,  the  "  Worker  "  from  1899  until  1908.  I  was 
editor  of  the  New  York  Call  in  1908-09,  and  I  have  been  educa- 
tional director  of  the  Eand  School  since  1909.  I  have  frequently 
contributed,  at  the  request  of  editors,  to  non-Socialist  publications, 
as  well  as  "  The  Independent,"  the  "  New  York  Times  Eeview," 
the  "American  Year  Book,"  published  by  Appleton's,  and  others, 
upon  Socialism  and  related  questions.  I  have  lectured  very  ex- 
tensively for  the  Socialist  Party,  for  labor  organizations,  and  for 
many  other  organizations  not  connected  with  the  labor  movement. 
I  have  lectured  at  the  invitation  of  professors  to  classes  in  New 
York  University  and  in  Columbia  University. 
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Q.  When  you  speak  of  being  in  Europe,  were  you  attending 
conventions?  A.  Yes,  sir;  we  called  them  Congresses  in  Inter- 
national gatherings. 

Q.  Now,  speaking  of  the  Internationale,  what  does  that  mean  ? 
A.  In  1889  there  was  held  the  first  of  a  series  of  International 
Socialist  Congresses.  That  one  was  held  in  Paris.  Others  were 
held  in  various  other  cities. 

Q.  Before  we  get  to  that ;  do  you  mean  by  the  Internationale  a 
convention?  A.  I  mean  these  conventions  or  congresses,  the  In- 
ternational Socialist  Bureau  established  by  these  Congresses,  with 
its  executive  committee  and  its  secretary  which  acts  in  the  interim 
between  Congresses,  and  I  mean  the  Socialist  Parties  of  the  vari- 
ous countries  as  affiliated,  as  represented  in  these  Congresses  and 
affiliated  with  this  Bureau. 

Q.  These  constitute  the  Internationale?  A.  This  constitutes 
the  Socialist  Internationale. 

Q.  And  it  is  perfectly  visible  so  that  you  can  see  the  parties 
there?  A.  We  make  every  effort  to  make  it  visible  to  all  the 
world. 

By  Mr.  Stedman : 

Q.  Are  the  proceedings  published  ?     A.  They  are. 

Q.  In  how  many  languages  ?  A.  In  English,  French  and  Ger- 
man and  by  the  International  Bureau  itself.  They  get  published 
in  the  press,  I  suppose  in  nearly  all  the  languages  of  the  civilized 
world. 

Q.  In  the  convention,  or  international,  in  what  languages  are 
the  proceedings  translated  ?  A.  The  custom  is  that  speakers  use 
either  English,  French  or  Grerman,  whichever  is  the  most  con- 
venient for  the  respective  speaker  and  then  the  speech  is  translated 
into  both  the  other  languages.  Sometimes  there  is  a  delegate  who 
uses  some  other  language. 

Q.  Were  Russian  delegates  there?  A.  Russian  delegates  were 
at  all  the  conferences  I  believe,  certainly  all  I  attended. 

Q.  Was  it  translated  into  Russian  ?  A.  The  translation  is 
not  commonly  made  in  the  other  languages  than  English,  French 
and  German  unless  specially  called  for,  because  in  Europe  most 
of  the  educated  people  know  either  one  of  those  three  languages 
and  it  is  not  necessary  to  translate  into  Russian. 

Q.  Do  you  recall  the  Russians  who  attended  as  delegates? 
A.  A  number  of  them. 

Q.  Can  you  mention  some?  A.  Among  them  was  George 
Plekhonoff. 
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Q.  That  is  the  party  whose  name  has  been  mentioned  hereto- 
fore ?  A.  He  was  mentioned  a  day  or  two  ago  —  a  very  eminent 
Socialist  writer  who  died. 

Q.  What  one  did  he  attend,  do  you  recall  ?  A.  He  was  in  the 
congresses  where  I  was  present,  at  both,  in  1904  and  1907.  I 
believe  he  attended  practically  every  congress  from  the  one  in 
1899  on.     Another  was,  some  other  of  the  Russians 

Q.  Before  we  come  to  the  next.  Do  you  know  what  party  he 
belonged  to  in  Russia  ? 

Mr.  Conboj. —  At  what  time? 

Mr.  Stedman. —  First  I  will  fix  whether  he  belonged  to  the 
party.     I  will  withdraw  the  question. 

Mr.  Sutherland. —  Can't  we  have  the  places  where  these  con- 
gresses met  stated  ? 

The  Witness. —  In  1904  at  Amsterdam,  in  1907  at  Stuttgart. 
Of  course  there  were  many  others  but  I  speak  of  the  two  where  I 
was  present. 

By  Mr.  Stedman : 

Q.  Were  there  more  than  one  party  in  Russia?  A.  There 
were  several  parties  in  Russia. 

Q.  Can  you  name  them?  A.  Primarily  there  were  the 
Socialist  Democratic  Labor  party 

Mr.  Sutherland. —  When  was  this? 

The  Witness. —  I  speak  of  the  period  of  1904  and  1907  and 
with  regard  to  any  changes  that  took  place  I  would  state  them  if 
I  might  have  the  opportunity.  At  that  time  in  1904  and  in 
1907 

By  Mr.  Stedman: 

Q.  Well,  there  were  differemt  parties  as  late  as  1914?  A.  Be- 
fore this  and  after  this. 

Q.  And  in  1915,  1916,  1917,  1918  and  1919?  A.  And  on  to 
1920. 

Q.  At  the  present  time  there  are?     A.  Yes. 

Q.  ISTow,  will  you  state  referring  to  Pleldionoff,  do  you  recall 
to  what  political  party  he  belonged  to?  A.  The  Social  Demo- 
cratic Labor  party,  and  at  the  time  when  that  became  divided 
in  1903,   or  else  very  early  in  1904,   into  two  factions  which 
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amounted  to  two  separate  parties,  in  practice  known  as  the  Bolshe- 
viki  and  Mensheviki.  Plekhonoff  was  one  of  the  leading  members 
of  the  Mensheviki. 

Q.  Will  you  state  the  distinction  tersely  between  the  two? 
A.  With  the  regard  to  the  meaning  of  the  words  of  the  names,  at 
a  congress  of  the  Russian  Socialist  Democratic  Labor  party  a 
division  came  and  the  one  group  came  to  be  knovm  as  the 
majority;  the  other  as  the  minority.  Bolsheviki  in  Russian 
means  the  members  of  the  majority,  Mensheviki,  the  members  of 
a  minority ;  and  regardless  of  whether  one  or  the  other  was  actually 
in  the  majority,  that  might  not  be  ascertained,  these  names  stuck 
to  the  two  groups. 

The  Chairman. —  Well,  the  Bolsheviki  represented  an  element 
that  wanted  to  overthrow  the  government  by  force,  and  the 
Mensheviki  did  not? 

The  Witness. —  I  think,  Mr.  Chairman,  that  would  be  not  at 
all  a  correct  description. 

Mr.  Stedman. —  The  public  has  that  impression  and  I  think 
they  are  very  much  mistaken. 

By  Assemblyman  Cuvillier: 

Q.  The  Bolsheviki  are  called  the  "  whole-hoggers  ?  "  A.  I  do 
not  think  that  would  be  correct. 

Q.  And  the  Mensheviki  were  called  the  "  thin-enders  ?  "  A.  I 
don't  know  who  did  that  calling. 

Q.  The  Bolsheviki  represent  the  Maximillianist  theory  of 
Socialism?  A.  E"o,  Bolshevism  is  not  equivalent  to  Maximil- 
lianism. 

Mr.  Stedman. —  State  the  difference  between  the  Social  Demo- 
crats, the  Bolshevikis  and  different  parties. 

The  Chairman. —  Make  it  as  brief  as  you  can. 

Mr.  Sutherland. —  We  want  the  dates  now  of  which  he  is 
speaking.  These  changes  have  been  so  frequent  that  we  want  the 
dates. 

The  Witness. —  I  speak  of  1904  and  the  period  since.  If  there 
is  anything  that  would  not  apply  to  that  whole  period,  I  will  try 
to  indicate  so.  The  Socialist  Democratic  Labor  Party,  which  had 
existed  since  the  early  '80s,  became,  about  190'3  or  1904,  divided 
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into  two  groups,  which  I  have  mentioned;  besides  this  there 
existed  the  Social  Kevolntionists  — "  S.  K."  they  were  com- 
monly called  —  and  besides  this  there  existed  the  organization 
known  as  the  Bund,  a  word  which  means  federation,  which  was 
the  organization  of  the  Jewish  Socialists  of  Russia,  Poland  and 
Lithuania,  and  other  minor  groups,  but  these  were  the  principal 
groups. 

The  division  between  Bolshevikis  and  Menshevikis  involved 
many  incidents  of  method  and  tactics  to  be  pursued  by  the 
Socialist  movement  under  the  conditions  then  existing  and  sub- 
sequently existing  in  Russia.  One  notable  difference  that  became 
very  clear  in  the  days  of  1905  and  1906,  when,  as  you  will  re- 
member, Kussia  came  very  near  —  the  Russian  Government  of 
the  Czar  came  very  near  —  to  overthrow 

By  Mr.  Stedman: 

Q.  Just  one  question:  You  now  refer  to  a  strike  in  which 
even  the  lawyers  joined,  professors  and  businessmen,  insisting  on 
the  right  to  vote,  when  the  professional  and  industrial  classes  of 
Kussia  struck  ?  A.  That  was  an  im'portant  incident  of  the  revo- 
lutionary clashes  of  190'5-190'6. 

Q.  Proceed.  A.  During  that  period  the  Mensheviki  were  in 
favor  of  depending  very  largely  upon  co-operation  with  such  ele- 
ments as  the  Constitutional  Democratic  Party  —  cadets,  as  they 
were  commonly  called 

Q.  By  the  way,  you  may  state  what  cadets  are.  A.  The  word 
"  cadet "  is  simply  a  pun  on  the  initials  of  the  Constitutional 
Democratic  Party.  It  is  the  party,  or  was  the  party,  which  rep- 
resented the  so-called  liberal  bourgeoisie,  certain  classes  of  the 
business  classes  and  professional  classes  of  Russia,  who  desired 
a  constitutional  government  in  Russia,  desired  the  abolition  of 
the  monarchy,  but  were  not  Socialists. 

The  Chairman. —  They  were  liberals  ? 

The  Witness. —  They  were  very  close  to  what  you  would  call 
liberals  in  other  European  countries. 

By  Mr.  Stedman: 

Q.  Or  progressives?  A.  Or  progressives,  perhaps.  The  Bol- 
sheviki  did  not  believe  that  it  was  practical  to  depend  upon  coali- 
tion with  the  cadets  in  such  a  struggle.     They  believed  that  it 
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was  necessary  for  the  working  dasses,  represented  by  the  Social- 
ist parties,  to  take  a  clearly  independent  position.  That  was  a 
very  important  element  of  the  distinction  between  them.  The 
Social  Eevolutionist  Party  appealed  very  much  more  largely  to 
the  peasants  than  to  the  urban  and  industrial  elements  of  society, 
was  more  especially  interested  in  the  land  question  than  in  indus- 
trial questions,  in  the  narrower  sense  of  the  word.  You  asked  me 
about  other  Eussian  Socialists  ? 

Q.  I  have  asked  joxi  now  about  the  Social  Democratic  Revo- 
lutionists.    A.  I  think  I  covered  that. 

Q.  They  were  not  a  physical  force  party  at  that  time,  were 
they  ?  A.  In  Russia  every  party  that  desired  any  progress,  polit- 
ical, social  or  economic  progress,  was  in  a  position  where  it  was 
exposed  to  persecution,  the  most  bitter  repression.  I  do  not  think 
that  any  of  the  Socialist  parties  or  any  Liberal  or  Progressive 
Party  in  Russia  would  have  repudiated  the  use  of  physical  force. 
That  was  not  the  distinction  between  the  Social  Revolutionists  or 
the  Social  Democrats,  nor  between  them  and  the  Constitutional 
Democrats  and  other  important  Liberals.  The  character  of  the 
government  and  of  the  conditions  was  such  that  the  mere  posses- 
sion of  books  such  as,  we  will  say,  Bucklei-'s  History  of  Citizens, 
or  Darwin's  Origin  of  Species  might  be  enough  to  send  a  man 
to  Siberia  or  to  prison  for  years;  and  under  those  conditions 
every  element  which  was  in  any  sense  actively  discontented  -with 
conditions  was  engaged  at  times  in  the  use  of  force  to  defend  itself. 

Q.  Will  you  define  the  Menshevikis  ?  A.  The  Menshevikis 
were  and  are,  that  group  or  that  faction  of  the  old  Social  Demo- 
cratic Party  —  I  may  say  for  some  years  past  now,  the  division 
between  those  has  become  so  sharp  that  we  may  no  longer  speak 
of  a  party  including  them  both  —  the  Menshevikis,  in  contrast 
to  the  Bolshevikis,  were  those  who  believe  that  the  practicable 
method  of  progress  for  Russia  was  one  of  coalition,  or  cooperation, 
with  Constitutional  Democrats  — 

Q.  We  call  it  fusion  here  ?  A.  I  suppose  so  —  even  at  times 
with  a  party  known  as  the  Octobrists. 

Q.  Who  are  the  Octobrists?  A.  The  Octobrists  were,  since 
1906,  a  party  who  supported  the  idea  of  monarchy,  but  of  some- 
what constitutional  monarchy.  They  took  the  so-called  October 
manifesto  —  the  Czar's  manifesto  of  1905  —  which  established 
the  Durtla,  as  their  platform,  and  said :  "  If  we  can  have  that, 
we  are  .satisfied."     Of  course,  even  that  was  very  rapidly  taken 
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away  by  the  government.  I  say,  then,  the  Menshevikis,  as  dis- 
tinguished from  the  Bolshevikis,  believed  in  the  practicability  of 
Enssia  making  progress  toward  political  and  economic  liberty  by 
a  coalition  of  these  forces  with  such  forces  as  those  of  the  Con- 
stitutional Democrats  and  the  Octobrists,  bringing  about  as  much 
liberalism  of  the  government  as  might  be  practicable  from  time 
to  time;  bringing  about  a  largei'  degree  of  freedom  of  thought,  of 
speech,  of  the  press,  of  organization,  and  so  forth,  in  the  hope  that 
each  forward  step  would  lead  to  other  forward  steps. 

The  Bolshevikis  maintained  that  this  was,  in  Russia,  a  utopia, 
an  impractical  program;  that  inevitably  the  forces  of  the  bour- 
geoisie would  not  keep  faith  with  the  industrial  proletariat  nor 
with  the  peasants  in  such  a  struggle,  but  would,  after  using  them 
to  win  certain  demands  from  Czarism,  would  then  abandon  them. 
I  believe  that  Eussian  history  since  that  time  has  justified  that 
fear. 

Q.  Kerensky  represented  the  Menshevist  regime,  didn't  he? 
A.  iStrictly  not.  Kerensky  belonged  to  still  another  group,  which 
I  failed  to  mention,  the  group  known  as  the  Trudoniki,  or,  as  it 
has  been  commonly  called  in  the  dispatches  the  group  of  — 

Q.  But  the  Bolsheviks  overthrew  Kerensky  as  a  regime,  that 
is,  Lenine  and  Trotzky  did,  who  represent  the  extreme  element 
of  force  and  of  destruction  in  the  Party  ?  A.  I  don't  think  that 
is  strictly  the  fact. 

The  Chairman. —  I  don't  want  to  be  arbitrary,  but  how  much 
have  we  to  have  of  this  ?  Your  idea  is  to  make  an  outline  of  the 
Eussian  situation  ? 

Mr.  Stedman. —  Yes,  because  we  have  spent  four  or  five  days 
on  this  literature  here. 

The  Chairman. —  All  right. 

Mr.  Sutherland. —  May  I  make  another  suggestion,  Mr.  Chair- 
man? This  is  not  of  course  cross-examination,  concerning  any 
subject  that  we  brought  out  from  Mr.  Lee.  It  is  entirely  within 
your  Honor's  good  judgment  now  whether  this  subject  will  be 
entered  into.     We  didn't  expect  to  go  into  it  this  morning. 

Mr.  Stedman. —  I  will  ask  one  question  and  then  I  will  take 
the  suggestion  from  the  Committee. 
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By  Mr.  Stedman: 

Q.  Mr.  Lee,  was  the  Kerensky  government  overthrown  or  did 
it  collapse? 

Assemblyman  Cuvillier. —  That  is  a  matter  of  opinion. 

Mr.  Stedman. —  Yes,  you  had  your  opinion  a  moment  ago  and 
I  want  to  get  from  the  witness  his  opinion. 

Mr.  Sutherland. —  That  is  a  question  of  fact. 

The  Chairman. —  The  objection  is  overruled  because  I  do  not 
think  anybody  can  answer  it  anyway.  You  can  all  guess  at  it 
but  you  cannot  answer  it. 

Mr.  Stedman.—  I  have  no  doubt  if  we  are  able  to  answer  it 
you  will  permit  us  to  do  it. 

The  Chairman. —  I  will  permit  you  to  do  it. 

Mr.  Stedman. —  By  people  who  know. 

The  Chairman. — -I  would  like  to  know  it  myself. 

Mr.  Stedman. —  If  the  Committee  hold  to  that  rule  we  will 
show  you  before  we  get  through. 

The  Chairman. — •  Make  it  as  brief  as  you  can. 

Mr.  Sutherland. —  How  does  your  Honor  rule  on  this  ques- 
tion? 

The  Chairman. — Objection  overruled. 

A.  My  answer  would  certainly  not  be  from  personal  knowl- 
edge, but  as  a  student  of  political  Russian  history ;  it  is  that  the 
Kerensky  government  definitely  collapsed;  that  its  policy  turned 
against  it  the  overwhelming  majority  of  the  people,  and  partic- 
ularly the  great  mass,  some  millions  of  peasants  and  workmen, 
who  constituted  the  armies  both  on  the  front  and  in  the  interior, 
and  that  by  its  efforts  to  suppress  all  expressions  of  discontent 
during  the  summer  of  1917  it  cut  from  under  itself  all  popular 
support,  put  itself  at  the  mercy  of  reactionaries  of  the  Kerniloff 
type,  so  that  the  only  alternative  was  either  the  return  of  the 
Ozarist  reactionaries  or  the  triumph  of  the  popular  forces. 

By  Assemblyman  Cuvillier: 

Q.  You  know  that  German  money  was  used  by  Trotzky  and 
Lenine  to  overthrow  the  Kerensky  government  ?  A.  I  know  noth- 
ing of  the  sort,  and  as  a  student  of  history  I  am  convinced  that 
that  statemtent  is  untrue. 
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Mr.  Stedman. —  We  cannot  possibly  get  two  persons  who  know 
two  opposite  facts  to  botk  agree. 

Assemblyman  Cuvillier. —  I  am  in  a  position  to  know  it  is  the 
truth. 

Mr.  Stedman. —  I  have  no  doubt  but  what  the  Committeeman 
may  be  sworn  and  testify  as  a  witness.  I  am  not  going  to  pursue 
this  with  this  witness. 

The  Chairman. —  Your  suggestion  that  they  having  introduced 
certain  documents  here  concerning  the  Russian  situation  that  you 
desire  at  this  time,  even  though  it  isn't  quite  proper  cross-exam^- 
ination,  to  clean  it  up,  the  Chair  is  inclined  to  think  it  is  a  very 
good  time  to  do  it.  This  will  have  to  come  and  it  might  as  well 
come  Friday  as  any  other  day,  and  it  is  quite  proper  to  give  you 
the  benefit  of  it. 

Mr.  Stedman. —  We  also  have  the  understanding  that  we  can 
prove  from  persons  who  know  the  actual  situation  in  Russia. 

Mr.  Cuvillier. —  If  you  can  prove  it. 

The  Chairman. —  Oh,  well,  now,  Mr.  Cuvillier. 

Mr.  Stedman. —  I  am  quite  willing  to  know  the  Committee- 
man's position,  because  these  men  who  are  strongest  against  you 
fight  the  hardest  for  you  when  you  convince  them. 

By  Mr.  Stedman : 

Q.  Mr.  Lee,  I  was  leading  primarily  up  to  the  present  time 
to  the  relation  of  the  representatives  of  these  different  parties  in 
the  Internationale.  A.  These  different  parties  were  all  repre- 
sented in  the  Internationale. 

Q.  N"ow,  was  there —    A.  May  I  add  — 

Mr.  Sutherland. —  For  what  Internationale  or  what  conference 
or  convention  is  he  now  speaking? 

The  Witness. —  I  am  speaking  from  personal  knowledge  of 
the  International  Congresses  of  1904  and  1907  and  from  my 
own  knowledge  as  a  student  who  has  read  the  proceedings  of 
the  International  Congresses  for  the  whole  series  from  1889  down 
to  1910  and  of  incomplete  gatherings  since  1910  and  for  the 
matter  of  that  also,  of  the  International  organization  prior  to 
1889. 
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By  Mr.  Stedman: 

Q.  Their  proceedings  are  published,  are  they  not  ?  A.  Their 
proceedings  are  published. 

By  Mr.  Stevenson : 

Q.  Mr.  Lee,  the  Internationale  you  refer  to  was  the  so-called 
Second  Internationale,  was  it  not?  A.  It  is  very  commonly 
referred  to  as  the  Second,  beginning  in  1899. 

Q.  And  that  is  the  Internationale,  your  party  has  just  declared 
to  be  dead  ?  A.  I  don't  know  that  the  party  has  so  declared  or 
not. 

Q.  You  have  in  file  the  reports  ? 

Mr.  Stedman. —  I  think  the  referendum  will  clear  that  up. 

The  Chairman. —  Gentlemen,  proceed  along  regular  lines. 

Mr.  Stedman. —  I  am  very  glad  the  question  has  been  asked. 

The  Chairman. —  I  am  not  going  to  have  this  indiscriminate 
questioning  here.  I  want  Mr.  Stedman  to  proceed  with  his 
witness. 

Q.  Mr.  Lee,  there  was  a  First  Internationale  broke  up  as  a 
result  of  a  conflict  between  the  Anarchists  and  Socialists  ?  A. 
From  1864  to  1873  and  even  a  little  later  there  existed  a  body 
known  as  the  International  Workingmen's  Association.  That 
came  to  an  end  practically  in  1872—73,  and  chiefly  through  the 
conflict  between  the  Socialist  elements  and  the  Anarchist  ele- 
ments as  represented,  let  us  say,  by  Karl  Marx  and  Michael 
Bachunin  respectively. 

Q.  And  you  would  include  Proudhon?  A.  Proudhon,  if  I 
remember,  was  dead,  but  his  influence  was  there  on  the  Anarchist 
side. 

Q.  But  the  conflict  started  between  Proudhon  and  Marx  ? 

Mr.  Sutherland. —  I  ask  that  the  last  answer  of  the  witness  be 
read.  I  think  possibly  he  may  want  to  correct  next  to  the  last 
word. 

Mr.  Stedman. —  I  would  say  Marx  represented  the  Socialists. 

Mr.  iSutherland. —  Let  his  answer  be  read  to  Mr.  Lee.  (The 
answer  of  the  witness  was  then  read  by  the  stenographer.) 


545 

By  Mr.  Stedman: 

Q.  Mr.  Lee,  Marx  represented  the  Socialists  ?    A.  Yes,  sir. 

Q.  Proudhon  and  Bachunin  the  Anarchists  ?    A.  Yes. 

Q.  And  that  convention  went  to  pieces,  that  Internationale? 
A.  Yes. 

Q.  That  is,  the  First  Internationale?    A.  Yes. 

Q.  Then  the  Second  Internationale  came  into  existence  repre- 
senting the  Socialists  ?  A.  Representing  the  Socialist  Parties  of 
the  various  countries, —  and  I  was  ahout  to  say  in  completing  my 
answer  to  a  question  you  had  asked,  in  the  International  Con- 
gresses of  the  so-called  Second  Internationale,  it  has  very  com- 
monly happened  that  there  existed  divisions  within  the  Socialist 
Party  of  any  country  or  existed,  two  or  three  distinct  Socialist 
parties  in  one  country,  and  usually  these  were  all  represented  in 
the  International  Socialist  Congresses,  provided  that  they  were 
Socialist  parties,  that  they  met  the  tests  of  the  Internationale. 

Q.  For  instance,  the  United  States  had  a  Socialist  Labor  Party 
and  a  Socialist  Party?  A.  The  United  States  had  a  Socialist 
Labor  Party  and  a  Socialist  Party. 

Q.  Both  had  delegates  ?    A.  Both  represented. 

Q.  In  England  there  was?  A.  The  Social  Democratic  Party 
and  the  Independent  Labor  Party,  later  the  Labor  Party. 

Q.  And  in  France?  A.  In  France,  in  1904  in  France  there 
were  either  four  or  five  Socialist  parties  which,  however,  suc- 
ceeded in  getting  together  into  one,  a  year  or  two  later  in  uniting. 
They  were  all  represented  in  the  Congress  at  Amsterdam. 

Q.  Will  you  define  bourgeoisie?  A.  The  nearest  equivalent  or 
synonym  to  bourgeoisie  is  capitalist  class. 

Q.  Will  you  define  proletarian?  A.  Proletariat,  we  mean  the 
wage-working  class. 

Q.  Do  you  mean  by  that  exclusively  manual  worker  ?  A.  No, 
sir ;  it  has  no  reference  to  the  nature  of  the  work.  It  had  reference 
to  the  person's  economic  position  in  society.  There  are  persons 
who  get  their  income  by  owning  means  of  production,  productive 
wealth  which  other  people  operate,  either  as  wage  workers  or  as 
tenants  or  lessees.  There  are  persons  who  own  the  things  with 
which  they  work  as,  for  instance,  the  small  working  farmer  or 
the  self-employing  artisan.  There  is  in  all  modem  civilized  coun- 
tries a  very  large  growing  class  of  persons  who  do  not  own  the 
means  of  employing  themselves  and  who,  in  order  to  work  and  get 
a  living,  must  sell  their  services,  sell  their  labor  power  whether  it 
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be  in  what  we  call  manual  or  what  we  call  intellectual  work,  any 
kind  of  work  for  wages  which  are  sometimes  called  salaries.  I 
have  known  of  people  who  were  proud  of  getting  a  salary  of  $12 
a  week  rather  than  wages  of  $20.  It  is  a  distinction  only  of 
words,  and  it  is  that  fact  of  having  to  sell  one's  services  in  the 
labor  market  that  constitutes  one  a  wage  worker  or  proletariat. 

Q.  That  would  be  true  whether  the  compensation  was  one  dol- 
lar a  day  or  fifty  dollars?  A.  That  would  be  technically  true. 
However,  I  may  say  this:  If  it  came  to  $50  a  day,  that  is, 
$15,000  a  year,  I  should  say  that  is  one  of  those  cases  where 
you  practically  get  out  of  the  class  through  the  matter  of  science; 

Q.  I  am  not  speaking  of  the  psychological  effect  on  his  asso- 
ciates, but  as  to  his  position  in  the  economi'c  situation.  A.  Tech- 
nically he  would  be  in  that  group ;  practically  he  would  not. 

Q.  He  would  act  with  the  others  ?  A.  He  would  act  with  the 
others  for  this  reason:  That  such  a  salary  as  that  would  very 
soon  put  a  man  in  a  position  where  he  wouldn't  have  to  sell  his 
services,  where  he  could  be  independent. 

The  Chairman. —  Do  you  class  any  of  the  professions  in  that 

class? 

The  Witness. —  Within  recent  years,  especially  a  good  many 
professional  workers  are  passing  into  the  position  of  proletarians. 
Yes,  sir;  that  is  true  of  many  physicians,  dentists,  engineers, 
chemists.  I  believe  it  is  even  true  in  the  legal  profession  that 
there  is  a  considerable  number  of  lawyers  who  do  not  establish 
an  independent  practice  but  are  employed  for  a  wage. 

By  Mr.  Stedman: 

Q'.  From  a  thousand  to  two  thousand  a  year?  A.  And  it  is 
particularly  true  of  teachers. 

Q.  Lawyers  who  write  splendid  briefs  and  the  lawyers  who 
hand  them  up  to  the  court  pay  them  for  their  services  ?  A.  Yes, 
sir;  I  believe  that  is  true. 

The  Chairman. —  Proceed. 

Q.  Now,  will  you  state  in  a  general  way,  because  it  would  be 
a  matter  of  defense,  perhaps,  to  introduce  the  resolutions,  but 
you  may  state  the  attitude  of  the  Internationale  on  the  subject 
of  war. 

Mr.  Sutherland. —  Mr.  Chairman,  that  is  something  which 
counsel  suggests  would  be  shown  by  resolutions.     Now — 
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Mr.  Stedman. —  If  there  is  going  to  be  a  contest  on  it  I  with- 
draw it. 

Mr.  Sutherland. —  I  think  the  Committee  ought  to  have  the 
documents. 

Mr.  Stedman. —  The  question  is  withdrawn  at  the  present 
moment. 

By  Mr.  Stedman: 

Q.  Did  you  take  an  attitude  on  the  subject  of  war  ?  A.  Yes, 
sir. 

Q.  Don't  state  what  it  was.     A.  Yes,  sir. 

Q.  Was  that  attitude  theoi-etically  in  all  countries  the  same  ? 

Mr.  Sutherland. —  I  object  to  that,  Mr.  Chairman,  on  the 
ground  that  it  appears  that  those  attitudes  are  expressed  in  reso- 
lutions or  platforms,  and  we  should  have  the  documents  them- 
selves instead  of  the  witness's  opinion. 

Mr.   Stedman. —  Well  — 

The  Chairman. —  Overruled.     You  may  answer. 

Mr.  Stedman. —  He  can  take  your  book  and  read  them  off. 

The  Witness. —  The  attitude  of  the  declarations  of  the  Inter- 
nationale as  applied  to  various  countries  ? 

Q.  Yes,  sir.  A.  So  far  as  varying  conditions  in  different 
countries  would  make  possible  the  application  of  the  same  ideas. 

Q.  Did  any  of  them  declare,  of  the  Internationalists,  in  favor 
of  the  war  ?  A.  Any  International  congress  or  International 
organ? 

Q.  Yes,  sir.     A.  'No,  sir. 

Q.  How  many  conventions  have  you  attended  in  the  United 
States  of  the  national  conventions?  A.  Six;  I  think  I  said  five 
a  little  while  ago ;  I  think  it  is  six. 

Q.  And  the  party  took  an  attitude  on  war  at  these  conventions, 
did  it  ?     A.  It  did  at  most,  if  not  all,  of  them. 

Q.  After  the  war  broke  out,  do  you  know  what  the  attitude  of 
the  Socialist  party  of  Russia  was  ?    A.  Antagonistic. 

Q.  What  was  the  attitude  in  Serbia?  A.  Shall  I  answer  the 
question  with  regard  to  Russia  ? 

Q.  I  thought  you  did.  A.  That  in  Russia  the  Socialist  parties 
opposed  the  war  policy  of  the  Russian  government.  In  Serbia 
the  same,  the  Socialists  opposed. 
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Q.  Will  you  continue  in  Eoumania?  A.  In  Roumania  there 
was  division. 

Q.  I  mean  the  majority.  A.  But  I  believe  the  majority  op- 
posed; it  is  hard  to  state  about  the  majority  in  such  a  country  as 
Roumania;  the  sources  of  information  are — 

Q.  In  Italy?  A.  In  Italy,  the  party  almost  unanimously  took 
a  sharp  attitude.  There  were  a  few  secessions  on  the  part  of  the 
party. 

Q.  In  England?  A.  In  England,  the  Socialist  Democratic 
Pai-ty  split ;  the  minority  gave  its  support  .to  the  government  and 
took  the  name  of  the  K"ational  Socialist  Party.  The  majority 
adhered  to  the  International  position  of  opposition  to  the  war. 
The  Independent  Labor  Party  — 

Q.  Before  we  leave  that,  who  are  the  permanent  leaders  of 
that  party  ?  A.  The  most  permanent  leader  in  the  Socialist  Demo- 
cratic Party,  or  the  British  Socialist  Party,  as  it  has  come  to  be 
known  at  that  time,  was  H.  D.  Hyndman. 

Q.  How  long  had  Hyndman  been  a  Socialist?  A.  Since  at 
least  forty  years  ago.  He  took  the  attitude  of  supporting  the 
government,  and  was  followed  by  only  a  minority  of  his  party. 

Q.  And  the  opposition,  who  were  the  leaders  ?  A.  The  names 
known  in  the  opposition  are  considerably  less  familiar, —  Dora 
Montefiore. 

Q.  iShe  is  an  educator?  A.  JSTo,  I  think  not.  She  was  one 
of  the  leaders  in  the  majority  group.  Kent,  Ihkpen  or  —  pin  — , 
they  are  men  less  known. 

Q.  Proceeding,  now  what  was  the  name  of  that  party?  A. 
That  was  the  Socialist  Democratic  Party  or  the  British  Socialist 
Party.     Its  name  had  just  been  changed. 

Q.  What  party  was  Keir  Hardie  affiliated  with  ?  A.  Until  his 
death,  he  was  one  of  the  foremost  members  of  the  Independent 
Labor  Party,  which  he  helped  to  found,  in  the  early  nineties. 

Q.  That  was  a  Socialist  Party?  A.  It  was  so  recognized 
throughout  the  world. 

Q.  And  of  what  party  was  Philip  Snowden?  A.  In  the  same 
party,  of  the  Independent  Labor  Party.  Ramsy  McDonald  of 
the  Independent  Labor  Party.  The  Independent  Labor  Party 
you  asked  me  about  ? 

Q.  Yes,  sir?  A.  Took  an  attitude  of  opposition  to  the  war, 
of  open  and  active  propaganda  to  bring  about  the  speediest  pos- 
sible ending  of  the  war,  and  to  bring  about  a  lasting  and  assured 
democratic  peace.     It  took  the  Internationalist  position. 
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Q.  Were  any  of  these  men  members  of  tlie  Parliament?  A. 
Yes,  sir. 

Q.  Or  held  any  other  official  position  ?  A.  Keir  Hardie  was  a 
member  of  Parliament;  McDonald,  Snowden  and  several  others. 

Q.  Were  any  in  the  administration?  A.  No,  none  of  these 
men  were. 

The  Chairman. —  What  about  Henderson? 

The  Witness. —  Henderson  was  in  the  administration.  He  was 
a.  Labor  Party  man,  and  Henderson's  attitude  during  the  earlier 
period  of  the  war  was  much  less  pronounced  than  that  of  Keir 
Hardie,  McDonald  and  Snowden  and  others.  He  was  after,  about 
a  year,  a  member  of  the  ministry.  First  as  Minister  of  Edu- 
cation and  afterwards  Paymaster  of  His  Majesty's  Forces.  He 
then  left  the  government,  resigned  his  position,  and  took  an 
attitude  of  opposition  to  the  government  policy. 

Q.  What  was  the  position  of  the  French  Socialists,  if  you 
know?  A.  In  the  beginning  of  the  war,  the  French  Socialist 
Party,  as  a  whole,  gave  hearty  support  to  its  government  in  what 
it  declared  to  be  a  war  of  national  defense  against  actual  aggres- 
sion and  invasion.  It  voted  the  credits,  that  is  to  say,  voted  war 
appropriations  unanimously  at  first.  It,  however,  from  the 
beginning  reiterated  its  declaration  of  its  opposition  to  war  as 
such.  It  did  not  hesitate  to  say  that  the  French  government 
had  its  share  of  responsibility  for  bringing  on  the  European  war. 
It  did  not  cease  to  point  out  the  economic  causes  of  war,  which 
it  and  other  Socialist  parties  had  been  pointing  out  before.  It 
held  that  it  was  necessary  to  repel  the  German  invasion.  It 
declared,  however,  against  a  policy  of  war  to  the  death;  against 
a  policy  of  annexation  and  reprisals;  it  expressed  its  desire,  as 
the  representative  of  the  working  masses  of  the  French  people 
whose  interests  it  held  to  be  identical  with  those  of  the  working 
masses  of  Germany  and  of  every  country,  to  bring  about  not  only 
a  peace  as  early  as  possible,  but  a  peace  upon  such  basis  as  would 
remove  the  causes  of  war  in  economic  imperialism  and  in  capital- 
ism generally  which  had  brought  about  this  tragedy  upon  France 
and  the  world. 

Assemblyman  Cuvillier. —  Mr.  Lee,  Mr.  Doret  is  the  member 
of  the  Socialist  Party  in  France  who  was  assassinated  by  a  patri- 
otic man  for  taking  this  patriotic  stand  ? 

The  Witness. —  He  was  assassinated  on  July  31st. 
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Assemblyman  Cuvillier. —  And  the  man  that  assassinated  him 
is  free  to-day? 

The  Witness. —  There  were  several  that  were  murdered.  I 
understand  that  there  are  three. 

Q.  Proceed.  A^  As  the  war  proceeded  and  a  minority  or, 
rather,  two  minorities  appeared  within  the  French  Socialist  Party. 
About  1916  one  of  these  minorities  had  gained  very  considerable 
strength.  There  was  a  small  minority  found  referred  to  a,s 
Kienthalers.  This  was  a  very  small  group  who  took  their  name 
from  a  small  town  in  Switzerland,  where  a  conference  of  Social- 
ists of  several  countries  had  taken  place. 

More  significant  to  my  mind  was  the  minority  of  the  French 
Socialist  Party,  led  principally  by  Jean  Longuet,  a  grandson  of 
Karl  Marx,  which,  through  the  later  1915,  1916  and  1917  was 
steadily  growing  and,  if  I  remember  rightly,  in  the  summer  of 
1916  had  about  40  per  cent  of  the  strength  of  the  French  Socialist 
Party  behind  it,  which  was  vigorously  antagonizing  —  very  openly 
antagonizing  —  the  imperialistic  policies  of  its  government  and 
calling  for  a  peace  by  negotiation,  without  negotiation  or  indem- 
nities} calling  for  an  appeal  to  the  peoples  of  the  warring  coun- 
tries to  bring  about  peace  even  though  some  or  all  of  their  gov- 
ernments might  be  unwilling  to  do  so.  That  minority,  I  believe, 
has  subsequently  become  very  definitely  the  majority  in  the  French 
Socialist  Party. 

By  Mr.  Stedman: 

Q.  When  you  speak  of  these  parties  in  all  these  countries  you 
mention  —  even  in  Russia  —  during  this  period  these  men  were 
representing  them  in  the  legislature  or  parliamentary  bodies  of 
the  country?  A.  Isot  in  Eoumania  —  in  all  other  countries.  In 
Roumania  no  Socialists  were  elected  until  this  year,  when  we 
elected  13  a  few  months  ago. 

Q.  And  during  the  war,  when  this  opposition  was  carried  on, 
they  were  members  of  parliamentary  bodies?  A.  They  were 
members  of  parliamentary  bodies  and  spoke  in  parliamentary 
bodies  and  through  the  public  press. 

Q.  They  were  not  excluded  because  of  their  views  ?  A.  No. 
The  same  conditions  existed  in  Germany  also. 

Q.  When  was  the  last  International  called  to  meet?  A.  In 
August.     It  should  have  met  in  Vienna  in  August,  1914. 


551 

Q.  Doret,  when  Jbe  was  shot,  had  just  returned,  had  he  not, 
from  Belgium,  where  they  were  attempting  to  hold  the  Interna- 
tional to  get  the  representatives  of  the  working  class  of  Germany 
together,  and  others,  for  the  purpose  of  preventing  the  war 
through  a  general  opposition  of  the  working  classes  of  every  coun- 
try?    A.  Yes. 

By  Assemblyman  Cuvillier: 

Q.  Don't  you  know  that  Doret,  through  the  Socialist  Manifesto, 
asked  the  conscripted  soldiers  of  France  not  to  go  to  France's 
rescue  at  the  time  of  the  German  invasion,  August  7,  1914? 
A.  Doret  had  been  dead  seven  days,  on  August  Y,  1914.  Doret 
was  shot  on  the  evening  of  July  31st. 

Mr.  Stedman. —  I  have  no  doubt  that  the  Committee  know  that 
Doret  issued  this,  although  he  had  been  dead  seven  days  before 
that  time. 

The  Chairman. —  How  is  it  important  on  this  issue  whether 
he  was  dead  or  alive  ? 

Mr.  Stedman. —  Only  the  Committee  makes  it  so. 

The  Chairman. —  Tou  gentlemen  can  discuss  that  Saturday. 
Now,  go  on  with  the  rest  of  it. 

The  Witness. —  He  had  just  returned  —  Doret  had  just  re- 
turned—  from  a  meeting  of  the  International  Socialist  Bureau, 
in  Brussels,  at  which  he  gathered  as  many  as  possible  of  the  lead- 
ing Socialists  of  the  principal  countries  of  Europe  — 

The  Chairman." —  All  Germans  ? 

The  Witness. —  Of  all  countries,  among  whom  were  Germans, 
Englishmen,  etc. 

'  By  Mr.  Stedman : 

Q.  Scandinavians?  A.  Yes,  and  Italians,  but  none  of  the 
Balkan  States  was  represented  because  it  was  too  far  away. 

Q.  The  question  was  asked  whether  Doret  asked  conscripted 
soldiers  not  to  go  to  the  rescue  of  France.  There  was  a  man 
named  Bernard  Shaw,  who  said  that  the  soldiers  should  shoot 
their  officers  and  go  home,  did  he  not  ?    A.  Yes. 

Q.  He  is  still  at  large  ?    A.  Yes. 

Mr.  Conboy. —  He  is  a  Socialist  ? 
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The  Witness. —  He  is  a  member  of  the  Socialist  Party. 
Mr.  Stedman. —  The  point  is  that  he  is  still  at  large. 
Mr.  Conboy. —  Yes,  he  is  still  at  large. 
Mr.  Stedman. —  Not  very  still.    He  is  quite  active. 

By  Mr.  Stedman: 

'  Q.  Mr.   Lee,   let  us  proceed  now  to  Scandinavian  countries. 
Are  they  represented  in  the  International  ?     A.  By  all  means. 

The  Chairman. —  Is  this  the  third  International  ? 

Mr.  Stedman. —  Yes,  the  same  one.  All  these  were  repeated 
conventions  ? 

The  Witness. —  Yes. 

Mr.  Stedman. —  By  the  way,  how  often  do  the  International 
meet? 

The  Witness. —  From  two  to  four  years. 

The  Chairman. —  I  do  not  see  how  anything  is  important  here 
except  the  third. 

Mr.  Stedman. —  Well,  the  third  has  hardly  come  into  existence 
yet. 

The  Chairman. —  I  mean  the  manifesto  that  was  sent  out  —  the 
second. 

Mr.  Stedman. —  You  mean  the  Moscow  ? 

Mr.  Sutherland. —  That  is  the  third. 

By  Mr.  Stedman: 

Q.  In  following  this  other  matter  just  a  few  minutes  —  Swe- 
den was  represented,  was  it  not  ?     A.  Yes. 

Q.  And  the  Swedish  Socialists  opposed  war?    A.  Yes. 

Q.  And  Norway  opposed  it  ?    A.  Yes. 

Q.  In  Norway  and  Sweden  the  iSocialists  opposed  war  and  pre- 
vented war  between  Norway  and  Sweden  when  they  separated? 
A.  Yes,  that  was  some  15  years  ago. 

Q.  And  prevented  erecting  forts  between  the  two  countries  ? 
A.  Prevented  war  for  the  preparations  for  war  between  Sweden 
and  Norway. 
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Q.  Wow,  the  attitude  of  the  Socialists  on  war,  in  Germany — 
A.  The  majority  of  the  representatives  —  of  the  Socialist  repre- 
sentatives—  of  the  G-erman  parliament,  when  the  actual  eve  of 
war  came,  decided  in  favor  of  voting  the  war  credits.  There  was 
a  difference  of  opinion  among  them.  They  did  it  with  some  hesi- 
tation, but  they  did  it. 

Mr.  Sutherland. —  Mr.  Chairman,  pardon  me.  The  witness  is 
indulging  the  most  absolute  attitude  of  expressing  mere  opinions 
on  things  that  he  cannot  have  any  knowledge  about  at  all.  Now, 
how  far  is  it  to  go  ?  We  would  not  expect  to  introduce  any  testi- 
mony upon  the  direct  case  of  this  character,  we  would  not  think 
the  Chair  would  receive  it  at  all.  It  is  the  widest  kind  of  general- 
ization on  subjects  of  which  he  has  no  knowledge  whatever.  We 
are  only  here  to  assist  the  Committee. 

Mr.  Stedman. —  I  can  get  through  with  this  without  asking 
any  questions.  In  the  Congressional  Records  of  the  United  States 
the  following  appears,  of  which  I  am  giving  a  summary: 

"Votes  against  war  credits  in  German  Reichstag  during  the 
present  war:  war  credit  bill  passed  August  4,  1914,  unanimous; 
December  2,  1914,  one  against;  March  31,  1915,  two  against 
(30  Socialists  left  the  Chamber  before  the  vote)  ;  August  20, 
1915,  one  against  (29  Socialists  left  the  Chamber  before  the 
vote)  ;  December  21,  1915,  20  against  (22  Socialists  left  the 
Chamber  before  the  vote)  ;  March  25,  1916,  18  against." 

The  Chairman. — Well,  now,  the  situation,  judge,  is  this: 
There  has  crept  into  this  case  a  suggestion  that  the  Socialists  of 
the  United  States  were  the  only  Socialists  who  opposed  the  war, 
and  I  suppose  Mr.  Stedman  is  clearing  that  situation  up.  Now, 
he  is  showing  by  this  gentleman,  for  whatever  this  witness'  testi- 
mony is  worth  —  probably  it  is  historical  and  may  not  be  counte- 
nanced —  but  it  occurred  to  me  it  was  a  good  time  to  clear  this 
matter  up,  and  I  cannot  go  into  it  with  either  side  again  unless 
there  is  some  important  rebuttal.  Now,  he  is  showing  in  some 
countries  of  Europe  there  was  some  strong  Socialist  element  who 
opposed  the  war.  Bring  that  down  to  the  point  as  closely  as  you 
can. 

The  Witness. —  My  statement  of  the  attitude  was  —  when  I 
said  with  reluctance  — 

Mr.  Sutherland. —  We  would  like  to  know,  Mr.  Chairman, 
whether  the  statements  of  the  witness  as  to  the  attitude  of  these 
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parties  in  Europe,  as  to  these  matters  of  history,  are  to  be  taken 
as  conclusive,  or  whether  the  Committee  desires  to  have  these 
statements  examined  by  its  counsel,  and  if  we  disagree  and  our 
assistants  disagree  with  the  conclusions  of  the  witness,  whether 
an  opposite  view  should  be  presented  by  the  witnesses  that  we 
produce. 

The  Chairman. —  Well,  I  shall  not  go  into  it  very  much  further. 

Mr.  Sutherland. —  We  are  only  here  to  assist  the  Committee 
and  desire,  of  course,  to  follow  your  suggestions. 

Mr.  Stedman. —  They  will  not  find  any  contradictions. 

The  Chairman.- —  The  Committee  does  not  need  very  much 
more  assistance  on  these  lines. 

Mr.  Stedman. —  Any  contradictions  they  find,  I  would  like 
to  see  it. 

The  Chairman. —  I  shall  allow  you  to  see  it  on  both  sides.  I 
will  dispose  of  this  for  what  it  is  worth.  The  evidence  of  this 
man  is  not  conclusive  to  me,  but  it  is  of  historical  importance. 

Mr.  Stedman. —  Like  the  "  World's  Almanac  "  on  the  Demo- 
cratic vote  —  it  might  mass  it  by  one  vote  —  but  I  doubt  whether 
this  witness  has  missed  it  by  one. 

Q.  Now,  continue  with  Denmark ;  no  —  Germany  first. 

The  Chairman. —  I  do  not  care  for  the  detail;  he  can  give 
it  in  a  general  way. 

A.  I  do  not  think  it  is  necessaiy.  The  minority  in  Germany 
opposing  war  throughout  the  period  of  the  war,  the  Kuhle  taking 
.  the  lead  and  increasing  numbers  falling  in  line  with  them. 

Q.  Karl  Liebknecht  voted  for  the  tfij'st  appropriation,  didn't  he  ? 
A.  He  did. 

Q.  And  then  made  a  speech  shortly  after  apologizing  and  oppos- 
ing from  then  on?     A.  He  did. 

Q.  He  also  advised  the  soldiers  to  an  open  and  determined 
physical  revolt  against  the  war  ?     A.  He  did. 

Q.  For  which  he  was  sentenced  to  three  years  — 

Mr.  Sutherland. —  Mr.  Chairman,  doesn't  this  illustrate  splen- 
didly the  proposition  that  this  witness  knows  nothing  of  this  ? 

The  Chairman. —  We  will  proceed. 
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Mr.  Sutherland. —  How  does  he  know  what  Liehknecht  told 
the  soldiers  of  Germany? 

Mr.  Stedman. —  It  has  been  published. 

Assemblyman  Cuvillier. —  From  the  newspapers  —  that's  all 
he  knows  about  it. 

The  Witness. — I  may  say,  if  I  may  answer  that,  I  have  not 
only  read  the  newspapers,  I  have  read  very  numerous  books  and 
pamphlets  published  in  France,  England,  Holland,  Germany,  Aus- 
tria and  Italy  throughout  the  period  of  the  war;  have  read 
printed  speeches  of  men  to  whom  I  have  referred,  and  when  in 
Europe  in  the  summer  of  1914  and  in  the  summer  of  1916  have 
met  and  conversed  with  men  and  women  who  took  part  in  all 
these  affairs,  and  have  conversed  with  some  of  them  in  the  United 
States  since  that  time.     It  is  upon  such  sources  that  I  rely. 

Q.  What  languages  do  you  read?  A.  I  read  German  and 
French  fairly  well.  I  feel  pretty  well  at  home  in  reading  those 
languages,  as  well  as  English,  of  course.  I  read  Italian  with 
some  difficulty. 

Q.  Referring  to  Austria,  what  was  the  position  of  the  Socialist 
Party  there?  A.  It  follows  the  same  general  lines  as  that  of 
Germany;  the  minority,  and  a  growing  minority  opposing  the 
government  and  opposing  it  with  increasing  vigor. 

Q.  Then  in  Austria  and  Germany  and  in  France  the  opposition 
was  from  the  minority  of  the  Socialists?     A.  Yes. 

Q.  And  in  the  other  countries  —  Eussia  ?  A.  And  in  Belgium 
also, 

Q.  And  in  England?  A.  In  England  it  might  be  a  little  diffi- 
cult to  say  which  was  majority  and  which  was  minority. 

Q.  In  the  other  countries  the  majority  parties  opposed  the 
war  ?     A.  Yes.     In  Eussia  it  was  nearly  unanimous. 

Q.  How  about  Japan  ?  A.  In  Japan  there  is  no  Socialist  rep- 
resentative in  Parliament,  and  the  conditions  are  such  that  it  is 
hard  to  speak  of  a  public  Socialist  movement.  The  Socialists 
of  Japan  opposed  participation  in  the  war,  however,  for  what- 
ever they  counted  for.     The  movement  there  is  very  small. 

Q.  The  United  States,  can  you  state  in  a  general  way  the  posi- 
tion of  the  party  upon  the  war  from  the  time  it  commenced  —  a 
summary?  A.  You  mean  from  the  time  the  war  commenced  in 
Europe  ? 
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Q.  Yes.  The  party  in  the  United  States  from  the  beginning 
of  the  war  in  Europe  advocated  neutrality  on  the  part  of  the 
United  States;  opposed  participation  by  the  United  States  in  the 
European  war  upon  one  side  or  the  other.  It  further  took 
various  opportunities  to  urge  the  Socialist  partie!^  of  the  warring 
countries  of  Europe,  and  through  them  the  working  classes  of  the 
warring  countries  of  Europe,  to  come  together,  if  I  may  express 
it  so,  over  the  heads  of  their  governments  and  put  an  end  to  the 
war.  It  explained  the  war,  took  every  opportunity  it  could  to 
explain  the  economic  causes  out  of  which  this  war,  as  other 
modem  wars,  had  grown,  and  the  danger  that  if  such  economic 
causes  continued,  other  wars  would  result  in  the  future.  That  I 
think  covers  the  main  lines  of  its  activity. 

Q.  Do  you  know  where  the  term  "no  annexation  or  indem- 
nities" originated? 

Mjc.  Sutherland. —  Now,  Mr.  Chairman,  that  is  going  some. 

Mr.  Stedman. —  I  withdraw  the  question.  I  wish  to  read  now 
from  the  Socialist  party  proceedings  one  or  two  of  the  pronuncia- 
mentoes  of  the  party  upon  the  war. 

Mr.  Sutherland. —  Mr.  Chairman,  I  only  call  the  attention  of 
the  Chairman  to  the  fact  that  it  is  not  part  of  any  cross^ 
examination. 

Mr.  Stedman. —  I  agree  with  you,  counsel. 

Mr.  Sutherland. —  We  are  here  to  assist  the  Committee,  that 
is  all. 

The  Chairman. —  Mr.  Stedman  does  not  press  it.  Anything 
further  from  this  witness? 

Q.  Will  you  define  mass  action?  A.  To  distinguish  mass 
action  from  individualist  action  —  mass  action  as  the  word  is 
used  by  Socialists  may  take  a  variety  of  forms.  One  of  them 
is  participation  in  the  work  of  a  political  party,  carrying  on  of 
political  campaigns.  Another  of  them  is  the  activities  of  labor 
unions.  The  strike  is  a  mass  action.  The  boycott  is  a  mass 
action.  The  holding  of  mass  meetings,  public  demonstrations, 
parades  and  so  forth,  to  give  public  expression  to  the  views  or 
feelings  of  masses  of  people  is  a  type  of  mass  action.  The  gather- 
ing of  signatures  to  petitions,  if  it  is  carried  on  on  a  large  scale, 
is  another  type  of  mass  action.  We  distinguish  it  from  individual 
action  and  conspirative  action. 


557 

By  Mr.  Stedman: 

Q.  Will  you  explain  or  elucidate  the  meaning  of  tlie  phrase 
in  the  war  program,  "  Opposition  by  all  means  within  your 
power  "  ? 

Mr.  Sutherland. —  I  submit  that  is  an  expression  which  any 
school  boy  can  understand.  Its  meaning  is  perfectly  apparent, 
and  there  is  no  need  of  asking  Mr.  Lee  or  any  other  witness  what 
that  means. 

The  Chairman. —  You  may  answer. 

The  Witness. —  I  think  the  phrase  is  a  very  familiar  one.  In 
the  first  place,  there  are  two  parts  of  it  —  "opposition."  The 
Socialist  party  opposed  participation  in  the  war  and  advocated 
the  speediest  possible  ending  of  the  war  so  far  as  the  United 
States  was  concerned.  Its  opposition  was  an  open  public  opposi- 
tion to  the  policy  of  participation  in  the  war.  I  suppose  you 
refer  also  to  the  use  of  the  words  "  by  all  means  within  our 
power."  I  believe,  as  Judge  Sutherland  has  said,  the  phrase, 
"  by  all  means  within  our  power,"  and  so  forth,  is  a  very  familiar 
phrase  which  we  use  every  day. 

The  Chairman. —  You  and  the  judge  seem  to  agree. 

Mr.  Sutherland. —  On  that  point. 

The  Witness. — -I  will  do  all  I  can  to  help  you;  I  will  do  all 
in  my  power  in  a  legal  manner  to  help  you. 

By  Mr.  Stedman : 

Q.  Was  there  any  statement  made  by  any  one  in  the  conven- 
tion proposing  any  unlawful  or  violent  means  of  resisting  the 
prosecution  of  the  war? 

Mr.  Sutherland. —  Eead  the  question  again. 

The  Chairman. —  Let's  hear  that  question. 

(The  question  was  thereupon  read  by  the  stenographer.) 

Mr.  Sutherland. —  ISTow,  that  implies  —  that  gives  the  witness 
the  opportunity  to  put  his  own  construction  upon  somebody's 
words  that  are  not  quoted  here.  We  might  think  they  were  un- 
lawful. The  witness  might  think  they  were  perfectly  proper. 
Wow,  if  he  repeats  what  some  delegate  said  on  the  floor  of  the 
convention,  that  is  one  thing;  but  if  he  generalizes   and  says 
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nobody  suggested  anything  unlawful,  that  is  a  different  question. 
I  suggest  that  the  question  is  improper. 

The  Chaii-man. —  The  platform  of  the  Socialist  Party,  which 
was  adopted,  voiced  its  opposition  to  the  war. 

Mr.  Stedman. —  Yes,  sir,  unyielding  opposition  to  the  war. 

The  Chairman. —  The  various  other  political  parties  have  had 
similar  provisions  in  their  platform? 

Mr.  Stedman. —  They  have. 

The  Chairman. —  Wow,  you  want  to  go  into  the  question  of 
what  these  men  said  on  the  floor  of  that  convention,  which  is  an 
entirely  too  broad  a  field. 

Mr.  Stedman. —  That  would  not  quite  express  it. 

The  Chairman. —  You  are  going  into  a  round  of  difficulties,  I 
say. 

Mr.  Stedman. —  Supposing  prior  to  my  making  the  statement 
you  put  a  witness  on  the  stand  and  say,  "Were  you  at  the 
asseroibly  hall  on  the  30th  of  January  at  11  o'clock;  at  that  time 
was  there  any  one  there  who  suggested  a  dog  fight  ?  "  It  would 
be  proper  to  put  a  person  on  the  stand  and  say,  "  Did  any  one 
suggest  dog  fight  at  that  time  and  place  ?  "  There  you  would 
get  a  negative  and  it  would  be  competent,  because  you  would  not 
necessarily  require  the  person  to  testify  to  every  word  said  here 
for  seven  or  eight  hours  in  order  to  make  it.  In  other  words,  it 
is  a  violation  of  the  general  rule  of  conclusion. 

Mr.  Stevenson. —  Mr.  Chairman  — 

Mr.  Stedman. —  I  am  making  the  offer  to  show  that  so  far  as 
any  expression  is  concerned,  there  is  no  indication  in  the  conven- 
tion that  the  persons  who  are  supporting  this  contemplated  any- 
thing excepting  a  lawful  method  of  procedure. 

Mr.  Sutherland. —  We  object  to  the  witness  stating  what  some 
one  else  contemplated. 

The  Chairman. —  There  is  nothing  in  the  case  which  shows 
that  they  did.    I  will  dispose  of  it  right  along. 

Mr.  Stevenson. —  I  simply  want  to  submit  that  the  meaning 
of  the  war  proclamation  and  program  of  the  Socialist  Party  is 
best  shown  by  what  the  party  did,  and  not  what  anybody  said. 
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The  Chairman. — -  "Well,  I  have  decided  that  question. 

Mr.  Stedman. —  We  have  agreed  on  the  facts  I  am,  attempting 
to  prove  — 

The  Chairman.^  What  else  do  you  know  about  it  ? 
By  Mr.  Stedman : 

Q.  Referring  to  the  Labor  Year  Book,  will  you  state  the  gen- 
eral scope  of  that  book  ?  A.  It  is  a  rather  voluminous  reference 
book,  dealing  with  subjects  connected  with  the  Socialist  move- 
ment, the  trade  union  movement,  the  co-operative  movement  with 
the  working  class  movement  generally  in  this  country  and 
throughout  the  world,  and  with  matters  of  social  legislation  and 
other  matters  that  would  naturally  be  of  interest  to  people  in  the 
working-class  movement. 

Q.  It  contains  the  platform  of  the  various  political  parties? 
A.  It  contains  various  political  platforms,  various  documents  or 
summaries  of  them;  it  is  a  small  encyclopedia. 

Q.  Where  is  it  disposed  of,  and  where  is  it  circulated? 

The  Chairman. —  Do  you  mean  the  Year  Book  ? 

Mr.  Stedman. —  Yes,  from  which  the  Manifesto  on  the  wall 
was  read. 

The  Chairman. —  AU  right. 

A.  There  is  a  sale  to  the  general  public.  It  is  sold  pretty 
largely  to  secretaries  and  other  officers  and  trade  unions  through- 
out the  country;  to  active  Socialists  throughout  the  country;  to 
departments  of  Economics  and  'Sociology  in  politics,  in  universi- 
ties and  colleges  throughout  the  country;  to  business  houses  and 
it  is  interesting  to  us  that  many  departments  in  corporations 
which  deal  with  labor  conditions  have  apparently  found  the  Year 
Book  a  valuable  source  of  information. 

Mr.  Stedman. —  I  wish  to  call  attention  to  just  a  subject  or 
two  under  each  of  its  generalizations :  Part  1,  Labor  and  War 
Deals  with  the  Socialist  Party.  Labor  and  the  British  govern- 
ment. English  Women  in  the  War.  Part  2  —  that  is  only  a 
portion  of  the  subjects  treated  there.  Part  2,  The  Labor  Move- 
ment in  the  United  States,  in  which  I  judge  a  hundred  different 
subjects  are  explained.  Of  Trade  Unionism.  American  Federa- 
tion of  Labor  Principles.  Railroad  Labor  Dispute.  Railroad 
21 
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Accident.     Industrial  Unionism.     Brief  History  of  the  National 
Association  of  Machinists. 

Mr.  Stevenson. —  May  I  interrupt  just  a  moment,  Mr.  Sted- 
can?  I  submit  that  the  character  and  the  circulation  of  the 
American  Labor  Year  Book  has  not  been  called  in  question,  and 
this  is  not  a  matter  in  any  way  relative  to  this  proceeding. 

The  Chairman. —  You  may  proceed.    Let  him  proceed. 

Mr.  Stedman. —  Part  3 :  Labor  Legislature.  Workmen's 
Compensation,  and  other  subjects.  Part  4 :  Social  and  Economic 
Conditions.  High  Cost  of  Living.  Manufacturers  in  the  United 
States,  and  other  subjects.  Part  5 :  International  Socialist  Labor 
and  Cooperative  Movements.  Austria,  Bulgaria,  Poland,  China 
and  Mexico.  Part  6 :  President  Campaign.  Socialist  Party. 
Socialists  in  Chicago.  Socialist  Labor  Party.  Society  Con- 
tributions. 

Now,  those  are  some  of  the  portions  of  the  general  subjects. 
Counsel,  Mr.  Stevenson,  is  much  more  inclined  to  limit  the  evi- 
dence than  other  of  his  associates  were  a  day  or  two  ago. 

The  Chairman. —  I  want  you  to  have  every  opportunity.  I 
would  like  to  ask  this  gentleman  on  the  stand  now  a  question. 
He  seems  to  be  — 

By  the  Chairman : 

Q.  What  do  you  mean  by  Social  Eevolution  ?  A.  I  mean  such 
a  change,  such  a  thorough  change  in  the  economic  system  of  the 
country  carrying  with  it  presumably  changes  in  its  political  forms, 
and  in  its  social  life  generally,  as  would  alter  the  actual  structure 
of  society.  If  I  may  illustrate :  A  certain  society  may  have  its 
foundation,  as  one  society  of  a  good  number  of  years  ago  did,  70 
years  ago,  in  a  system  of  chattel  slavery.  The  disappearance  of 
that  system,  the  change  of  this  chattel  slavery  —  it  may  be  into 
wage  workers  or  something  else,  constitutes  a  social  revolution. 
I  can  cite  various  other  instances  out  of  history. 

The  Chairman. —  I  get  your  point. 

By  Mr.  Stedman: 

Q.  And  the  change  from  handwork  to  machine  work? 
A.  What  was  formerly  known  as  the  industrial  revolution, 

Q.  And  let  me  ask  you;  production  for  profit  is  the  basic 
motive  of  present  production,  is  it  not  ?    A.  It  is. 
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Q.  And  the  Socialist  proposes  production  for  use  ?    A.  It  does. 

Q.  That  is  the  prime  object,  is  it,  to  produce,  to  conserve  the 
wants  and  necessities  and  the  pleasure  of  the  people  ?  A.  To  do 
away  with  profit  as  the  controlling  motive  in  production,  and  sub- 
stitute production  directed  for  the  use  of  the  satisfaction  of  human 
wants. 

The  Chairman. —  Is  that  all  of  this  witness? 

Mr.  Stedman. —  Just  one  more  question  that  I  understand 
he  has  not  completed. 

Assemblyman  Everett.- — ^If  you  were  elected  Grovemor  of  the 
State  of  JSTew  York  on  the  Socialist  ticket  would  you  put  into  force 
in  your  Proclamation  the  principles  as  advocated  by  you  and  your 
associates  of  the  Socialist  Party? 

The  Witness. —  Why,  I  do  not  apprehend  that  the  Governor  has 
any  power. 

By  Assemblyman  Everett: 

Q.  I  said,  in  your  proclamation  to  the  Legislature?  A.  You 
mean  would  I  recommend  to  the  Legislature?     Oh,  assuredly. 

Assemblyman  Cuvillier. —  Ah,  ha;  that  settles  it.     (Laughter.) 

By  Assemblyman  Everett: 

Q.  You  would  have  to  stand  by  your  platform?  A.  I  would 
have  not  only  to  stand  by  my    platform,  I  would  desire  it. 

Q.  So  that  we  now  have  an  opportunity^  so  far  as  you  are  con- 
cerned, to  choose  between  our  form  of  government  and  the  one 
that  you  advocate?  A.  It  is  not  the  form  of  government,  sir,  I 
wish  to  avoid  —  that  there  is  a  form  of  government  —  the  form 
of  government  is  not  the  point  in  question,  as  I  tried  to  make 
clear  in  my  answer  to  the  question. 

Q.  You  would  adopt  the  principle?  A.  If  I  were  elected 
Oovemor,  or  to  any  other  position,  I  would,  so  far  as  that  posi- 
tion enabled  me,  try  to  carry  those  principles  into  effect. 

Assemblyman  Everett. —  That  enables  us  to  sit  as  a  Committee 
and  decide  which  form  of  government  we  advocate. 

Mr.  Stedman. —  We  will  proceed  and  perhaps  take  it  up  a 
little  differently. 
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By  Mr.  Stedman: 

Q.  If  you  were  elected  Governor,  we  will  suppose  that  you  had 
a  majority  vote?    A.  Perhaps. 

Q.  And  the  Legislature  might  be  perhaps  committed  to  the 
same  party  ?  A.  I  suppose  every  Governor  would  hope  to  have  a 
Legislature  of  the  same  party. 

Assemblyman  Bloch. —  Which  is  not  the  fact  always. 

The  Witness. —  Not  always  the  fact. 

By  Mr.  Stedman: 

Q.  And  the  Legislature  would  carry  out  the  program  which 
the  majority  of  the  people  believed  in  at  that  time  in  socializing 
industry?    A.  Tes,  sir. 

Q.  In  socializing  water  power;  in  socializing  street  car  lines; 
in  socializing  factories,  where  it  could  be  done  ?  A.  Yes,  and  all 
other  industries. 

Assemblyman  CuviUier. —  And  not  have  any  ISTational  Guard, 
no  army,  no  navy,  or  appropriations  for  it. 

Mr.  Stedman. —  I  think  if  the  Socialists  suggested  that  we 
should  have  a  complete  army  of  every  man  over  twenty-one,  my 
friend  here  would  vote  agaiost  it. 

Assemblyman  CuviUier. — What's  that? 

The  Chairman. —  Gentlemen,  we  cannot  have  this  indiscrim- 
inate discussion.  Assuming  all  you  said  was  true  and  you  did  it 
by  the  votes  of  the  majority,  that  would  be  the  government  we 
would  have  to  live  under.    ISTow,  proceed. 

By  Mr.  Stedman: 

Q.  You  were  asked  a  question  which  was  not  answered.  I 
will  read  both  of  them:  "  Q.  Then  the  man  that  was  on  the  out- 
skirts that  just  read  the  fact  that  at  the  same  time  and  in  the 
same  breath  when  you  declared  yourselves  against  the  war  and 
its  prosecution,  when  you  urged  your  people  on  the  outskirts  to 
do  all  in  their  minds  to  obstruct  the  war A.  No,  sir. 

"  Q.  —  therefore,  when  he  reads  at  the  same  time  that  you 
struck  out  the  prohibition  against  the  use  of  sabotage,  wouldn't 
he  naturally  say,  wouldn't  it  naturally  occur  to  a  man  of  ordi- 
nary mind,  '  Well,  there  is  my  opportunity  to  do  what  I  can  ? '  " 

You  did  not  answer  that  question  which  was  directed  to  you 
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by  Judge  Sutherland.  A.  Why,  in  the  first  place  —  may  I  have 
that  to  refer  to  the  whole  record  ?  In  the  first  place,  there  appears 
in  the  question  these  words :  "  When  you  urged  your  people  on 
the  outskirts,"  which  I  suppose  means  outside  of  the  party  organ- 
ization, "to  do  all  in  their  minds "  —  probably  all  in  their 
power  —  "  to  obstruct  the  war  "  —  of  course,  I  would  have  to 
answer  there  that  we  at  no  time  called  upon  anybody  to  do  any- 
thing to  obstruct  the  war. 

Mr.  Sutherland. —  I  claim  he  is  now  giving  an  interpretation 
of  the  words  of  the  platform,  and  I  claim  that  it  is  an  obviously 
incorrect  interpretation.  I  say  the  words  explain  themselves. 
The  meaning  is  very  clear  from  the  language. 

The  Witness. —  I  was  asked. 

By  Mr.  Stedman: 

Q.  That  was  a  question  asked  you  by  the  Judge.     A.  I  was 
asked,  and  that  was  my  answer,  that  at  no  time  did  we  urge 
anybody  to  obstruct  the  war.     "  Therefore,  when  he  reads  that 
at  the  same  time  you  struck  out  the  prohibition  against  the  use  of 
sabotage,  wouldn't  it  naturally  occur  to  a  man  of  ordinary  mind, 
'  Well,  there  is  my  opportunity  to  do  what  I  can.'  "     In  the  first 
place,  I  may  say  that  I  suppose  very  few  people  anyhow  paid 
any  attention  to  the  dropping  of  that  clause  out  of  the  con- 
stitution.    I  do  not  believe  it  received  any  particular  publicity. 
There  was  no  occasion  for  it  to  do  so ;  but  if  you  ask  me,  as  you 
do,  what  would  naturally  be  the  effect, —  what  I  might  expect  to 
be  an  effect  upon  the  minds  of  the  people  in  the  outskirts,  as  you 
put  it,  workingmen  more  or  less  sympathetic  with  the  Socialist 
party,  but  outside  of  the  organization,  people  whom  we  reach, 
what  would  be  the  effect  on  their  minds,  I  would  say  if  we  had 
asked  them  to  obstruct  the  war,  then  I  suppose  the  conclusion 
would  be  what  you  suggest,  but  as  we  did  not  urge  them  to  ob- 
struct the  war,  as  both  in  the  proclamation  itself  and  in  the  news- 
paper articles  and  speeches  —  I  made  some  of  these  speeches  my- 
self upon  the  subject  —  we  made  it  very  clear  that  we  were  not 
urging  anybody  to  obstruct  the  war,  to  obstruct  the  making  of  mu- 
nitions or  anything  else  of  that  kind ;  but  that  we  were  attempting 
to  influence  the  public  mind  to  bring  about  an  opposition  to  the 
participation  and  to  the  continued  participation  of  the  United 
States  in  the  war.     Then  my  answer  to  that  question  is :   No,  sir. 
The  effect  upon  the  minds  of  these  people  would  not  have  been 
what  you  suggested. 
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By  Mr.  Stedman. 

Q.  Is  it  the  usual  practice  to  revise  the  Coustitutiou  at  each 
convention?     A.  It  is. 

Q.  And  in  revising  the  Constitution  they  drav?  it  to  meet  the 
present  situation,  eliminating  things  that  were  had  in  the  past  ? 
A.  Yes,  sir;  and  adding  things  in  it  to  take  care  of  present 
conditions. 

Assemblyman  Harrington. —  You  say,  Mr.  Lee,  that  you  did 
not  ask  your  members  to  obstruct  the  war,  but  you  did  ask  them 
to  use  their  opposition  against  the  war. 

The  Witness. —  To  oppose  the  policy  of  participation  and 
continued  participation  in  the  war. 

Assemblyman  Harrington.^ —  I  do  not  see  the  difference. 

The  Witness. —  The  difference  is  this,  Assemblyman :  I  may 
oppose  a  prohibition  before  it  is  enacted.  After  it  is  enacted  I 
may  oppose  it  and  favor  its  repeal  but  that  by  no  means  is  the 
same  thing  as  proceeding  illegally  to  manufacture  whiskey  or  to 
sell  whiskey  in  violation  of  the  prohibition  law,  or  try  to  induce 
other  people  to  do  it,  or  obstruct  ofEcers  of  the  law  in  their  search 
for  liquor.  There  is  a  very  great  distinction  of  opposing  and 
obstructing  a  measure,  I  take  it  —  that  is,  you  would  recognize  it. 

By  ilr.  Stedman: 

Q.  You  would  distinguish  between  a  person  who  believed  in 
free  trade  and  a  smuggler  ?  A.  Yes,  I  think  it  is  quite  lawful  to 
be  a  free  trader  and  I  understand  it  is  unlawful  to  be  a  smuggler. 

Q.  And  can  you  vsrrite  in  a  few  words  —  well,  state  the 
explanation  of  the  war  from  a  Socialist  standpoint,  the  funda- 
mental motive. 

Mr.  Sutherland. —  Mr.  Chairman,  is  it  in  the  minds  of  the 
Conimittee  to  receive  it? 

The  Chairman. —  I  don't  think  that  is  necessary. 

Mr.  Stedman. —  I  will  withdraw  that  and  leave  that  for  either 
argument  or  defense. 

Assemblyman  Harrington. —  As  an  ex-service  man  I  can  give  a 
definition  of  the  war. 

The  Chairman. —  Is  there  anything  more  that  is  important 
here? 
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Assemblyman  Cuvillier. —  Now,  Mr.  Chairman,  as  a  represen- 
tative of  the  minority  party  on  this  Committee  I  think  it  is  due 
us  while  this  witness  is  on  the  stand  to  find  out  two  questions  and 
with  your  permission  I  am  going  to  ask  them. 

In  March,  1917,  the  revolutionary  party  in  Russia"  was  com- 
posed of  the  Czarist  government  ?  A.  That  is  correct,  Eebruary, 
March,  1917. 

Q.  The  provisional  government  then  was  composed  of  all  Rus- 
sians who  were  not  Socialists  except  Kerensky  who  was  the  only 
Socialist  in  that  cabinet,  that  is  correct  ?    A.  For  a  short  time. 

Q.  Yes.    A.  It  underwent  many  changes,  almost  daily  changes. 

Q.  Kerensky  continued  the  prosecution  of  the  war  with  the 
allies,  didn't  he  ?    A.  Not  very  effectively. 

Q.  I  say  he  did,  that  was  his  policy  ?  A.  It  was  his  policy  to 
attempt  it. 

Q.  Wait  one  moment.  The  United  States  government  on  his 
faith  and  policy  loaned  the  provisional  government  of  Russia  two 
billions  of  dollars,  you  know  that,  do  you  ?    A.  I  don't  know  that. 

Q.  They  loaned  him  some  money,  didn't  they  ?    A.  I  believe  so. 

Q.  Yes.  Trotzky  and  Lenine  who  represent  the  Bolshevists 
Socialist  Party  in  Russia  on  what  you  call  the  Octobrist,  on  Octo- 
ber 5,  1,917,  overthrew  Kerensky  and  formed  the  Trotzky  and 
Lenine  government,  is  that  correct  ?    A.  Pardon  me. 

Q.  Wait  one  moment.  A.  The  Octobrists  have  nothing  to  do 
with  this. 

Q.  Wait  one  moment.  A.  The  Octobrists  have  nothing  to  do 
with  this. 

The  Chairman. —  I  am  going  to  let  this  continue  for  five 
minutes.  As  Chairman  of  the  Committee  I  owe  the  members 
some  latitude  here. 

By  Assemblyman  Cuvillier : 

Q.  On  October  l7th  the  Kerensky  government  was  overthrown 
and  Kerensky  and  Trotzky  made  a  peace  treaty  with  Germany, 
did  they  not  ?    A.  Somewhat  later  a  treaty  was  made. 

Q.  And  since  that  time  Trotzky  and  Leoiine  stated  to  the  United 
States  Government  that  they  will  never  pay  the  United  States 
Government  $2,000,000,000  they  owe.  A.  I  understand,  on  the 
contrary,  to  the  best  of  my  information,  that  they  have  stated  their 
willingness  to  pay  the  old  debts.  My  answer  to  your  question, 
then,  is  no. 
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TKe  Chairman. —  Proceed.  Is  there  anything  further.  Any- 
thing further,  Mr.  Stedman? 

Mr.  Oonboy. —  There  is  a  question  or  two  I  want  to  ask. 

By  Mr.  Stedman : 

Q.  Have  you  ever  heard  of  Bakhmetieff  ?     A.  Bakhmetieff  ? 

Q.  Yes.  A.  The  representative  —  the  Ambassador  —  who  rep- 
resented the  Bussian  government  after  the  revolution  of  Febru- 
ary-March, 1917. 

Q.  What  has  his  position  been?  A.  His  official  position,  you 
mean? 

Q.  Whom  was  he  sent  here  by,  do  you  know  ?  A.  He  repre- 
sented here  the  government  under  the  headship  of  Prince  Lvoff, 
which  succeeded  the  Czar's  government. 

Mr.  Stedman. —  That  is  all. 

The  Chairman.— That  is  all.  Have  you  some  qiiestion,  Mr. 
Conboy? 

Mr.  Oonboy. —  Yes,  please. 

By  Mr.  Conboy: 

Q.  In  this  American  Labor  Year  book,  1917  and  1918,  there 
occurs  this  language,  Mr.  Lee  — 

Mr.  Block — 'What  page,  please? 

Mr.  Conboy. — At  the  bottom  of  page  52 :  "  In  harmony  with 
these  principles  the  Socialist  Party  emphatically  rejects  the  pro- 
posal that  in  time  of  war  the  workers  should  suspend  their  struggle 
for  better  conditions."  By  that  you  understand  that  even  in  time 
of  war,  whatever  program  might  have  been  outlined  is  to  be  car- 
ried out  to  whatever  extent  is  permissible  or  available  at  that 
time,  do  you  not?  A.  Whatever  is  permissible  or  available  at 
that  time,  I  think  so. 

Q.  "  On  the  contrary,  the  acute  situation  created  by  war  calls 
for  an  even  more  vigorous  prosecution  of  the  class  struggle."  By 
that  you  understand  that  conditions  arise  in  war,  growing  out  of 
the  acute  situation,  which  require  an  even  more  vigorous  prosecu- 
tion of  class  struggle,  quite  irrespective  of  the  national  danger;  do 
you  not  so  understand,  Mr.  Lee  ?  A.  That  the  critical  conditions 
which  war  creates  involve  even  greater  evils,  and  dangers  to  the 
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working  class,  and  even  greater  opportunities  for  capitalist  pro- 
fiteering than  take  place  in  times  of  peace,  wliicli  must  be  com- 
bated. 

Q.  Quite  irrespective  of  the  danger  ?  A.  I  do  not  think  that  is  in 
the  sentence. 

Q.  "And  we  recommend  to  the  workers  and  pledge  ourselves 
to  the  following  course  of  action:  2.  Unyielding  opposition  to  all 
proposed  legislation  for  military  or  industrial  conscription."  That 
is  a  part  of  the  program  ?  A.  Yes,  we  have  always  been  opposed 
to  such  legislation. 

Q.  "  Should  such  conscription  be  forced  upon  the  people,  we 
pledge  ourselves  to  continuous  efforts  " —  now,  by  "  forced  upon 
the  people  "  you  understand  should  it  be  adopted  by  the  National 
Legislature  representing  the  people  of  the  United  States,  do  you 
not?    A.  That  is  one  way  in  which  it  might  be  done. 

Q.  It  could  not  be  forced  upon  the  people  in  any  other  way 
except  Congressional  legislation  ?    A.  It  could. 

Q.  It  could  be  forced  upon  them  in  some  other  way  ?    A.  Yes. 

Q.  That  is,  national  legislation  putting  conscription  upon  the 
statute  books  was  one  of  the  things  that  was  contemplated  within 
the  language  used,  "  conscription  forced  upon  the  people  ?  "  A. 
That  is  rather  complicated. 

The  Chairman. —  Eead  the  question. 

(Last  question  read  by  reporter.) 

A.  Now,  if  you  will  allow  me  to  hear  the  whole  sentence. 

Q.  I  wish  you  to  construe  this  part  of  it.  A.  I  cannot  with- 
out the  whole  sentence. 

Q.  If  you  will  permit  me  to  read,  and  if  you  cannot  construe 
the  words,  we  will  pass  on.  I  will  read  the  words  —  A.  The 
sentence. 

Q.  "  'Should  such  conscription  be  forced  upon  the  people  " — 
I  ask  you  if  that  language  did  not  contemplate  congressional 
action  putting  conscription  upon  the  statute  books  ?  A.  It  may 
have  as  one  proposition. 

Q.  That  is  one  way  of  forcing  it  upon  the  people ;  is  not  that 
true?    A.  It  is  possible.     If  you  will  permit  me  — 

Q.  You  have  answered  my  question,  Mr.  Lee,  unless  there  is 
something  in  your  own  mind.  Of  course,  I  would  not  for  a 
moment  be  discourteous. 

The  Chairman.-^Ask  the  question  and  let  us  get  along  with  it. 
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By  Mr.  Oonboy  : 

Q.  — ■"  we  pledge  ourselves  to  continuous  efforts  for  the  repeal 
of  such  laws  ?  "    A.  Yes,  sir. 

Q.  — "  for  the  repeal  of  such  laws  and  to  the  support  of  all 
mass  movements  in  opposition  to  conscription  ? "     A.  Yes,  sir. 

Q.  Well,  what  mass  movement  in  opposition  to  conscription, 
distinguished  from  the  repeal  of  the  law,  was  contemplated  after 
the  law  was  placed  upon  the  statute  ?  A.  I  indicated,  a  little 
while  ago,  what  we  mean  by  "  mass  action."  It  is  indicated  in 
another  part  of  that  war  program.  The  repeal,  of  course, 'could 
not  be  a  mass  action  in  itself,  the  repeal  of  a  law  is  done  by  Con- 
gress or  the  Legislature,  or  whatever  body  passes  the  law.  That 
is  not  a  mass  action.  That  is  an  action  of  the  delegate  body. 
Mass  action,  as  I  indicated  a  while  ago,  may  include  — 

The  Chairman. —  I  do  not  want  to  spend  any  more  time  on  it 
if  you  have  it. 

The  Witness. —  Simply  refer  back  to  my  answer. 

The  Chairman. —  I  will  not  take  any  further  cross-examination. 

Mr.  Conboy. —  I  will  ask  you,  if  the  Chairman  will  permit  — 

The  Chairman. —  The  Chair  is  going  to  end  this  pretty  sud- 
denly. 

By  Mr.  Conboy : 

Q.  I  will  ask  you  what  mass  movement  in  opposition  to  con- 
scription, other  than  the  repeal  of  the  laws  —  which  you  say  are 
not  mass  movement  —  are  contemplated,  or  were  contemplated 
when  that  platform  was  adopted  ?  A.  I  will  make  it  as  brief  as 
I  can  —  opposition  to  conscription  means  opposition  to  the  en- 
actment of  laws  or  opposition  to  the  continuance  of  those  laws, 
mass  action  to  bring  about  the  repeal  of  such  laws,  as  I  indicated 
in  answer  to  a  question  some  time  ago. 

By  Mr.  Conboy : 

Let  me  read  the  sentence  to  you  in  full.  "  Should  such  con- 
scription by  force  be  forced  upon  the  people,  we  pledge  ourselves 
to  continuous  effort  for  the  repeal  of  such  laws  and  to  the  support 
of  all  mass  movements  in  opposition  to  conscription  ? "  A.  Ex- 
actly. 
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Q.  Now,  I  ask  you  if  that  latter  language  does  not  contemplate 
mass  movements  in  opposition  to  the  administration  of  the  con- 
scription law?  A.  If  we  had  meant  that  we  would  have  said 
it. 

Q.  Didn't  you  say  it  ?  A.  We  did  not  say  it.  What  we  say  is 
something  distinct  from  that,  if  we  had  meant  that  we  would 
have  said  it. 

Q.  Having  spoken  of  the  law  as  being  adopted  pledging  your- 
selves to  work  for  the  repeal  of  it,  then  pledging  yourselves  also 
to  support  all  mass  movements  in  opposition  to  it,  didn't  you 
mean  the  opposition  to  the  administration  and  the  enforcement 
of  it  ?    A.  Haven't  I  answered  it  ? 

The  Chairman. —  No. 

The  Witness. —  That  is  not  what  we  meant,  and  I  am  sure  if  we 
had  meant  that  we  would  have  said  it  in  unmistakable  terms. 
That  is  not  — 

Mr.  ConboY. —  We  leave  that  to  the  Committee. 

But  it  is  as  fair  to  the  witness  to  ask  if  he  had  any  explanations 
to  make  in  regard  to  that  statement  made. 

The  Witness. —  Perfectly  fair,  and  I  think  I  have  answered  the 
question. 

Mr.  Conboy. — We  won't  take  that  up  now,  because  the  Chair 
won't  permit  me  to  discuss  this  matter  with  you. 

The  Chairman. — No,  no. 

By  Mr.  Conboy: 

Q.  Now,  Mr.  Lee,  I  understand  that  you  have  attended  inter- 
national gatherings  ?    A.  Yes. 

Q.  And  I  think  in  answer  to  one  question  you  used  such  lan- 
guage as  this:  At  a  certain  time  we  had  a  certain  number  of 
seats  in  the  Duma,  or  some  other  foreign  legislative  body  ?  A.  It 
is  possible  I  used  that  expression. 

Q.  When  you  spoke  of  "  we  having  a  certain  number  of  seats," 
whom  did  you  mean  ?    A.  Socialists. 

Q,  Socialists.  The  Socialists  were  the  socialists  who  had  a 
certain  number  of  seats  in  the  Duma,  a  Russian  body,  that  had  a 
certain  number  of  seats  in  the  Austrian  House  of  Legislation? 
A.  Yes. 
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Q.  "We,  the  Socialists,  had  a  certain  number  of  representa- 
tives in  other  national  parliamentary  and  legislation-making  organ- 
izations or  bodies  ?  "    A.  Yes,  yes. 

Q.  And  the  Internationale,  which  convened  at  these  various 
places  in  Europe,  to  which  you  have  reference,  laid  down  a  pro- 
gram for  all  the  socialists  of  the  world,  didn't  they?  A.  Not 
quite. 

Q.  Well,  largely  so.  A.  The  declarations,  the  resolutions  of 
the  Internationale,  were  considered  as  having  a  very  high  moral 
authority,  as  being  intended  for  the  guidance  of  the  Socialist  party 
in  the  various  countries.  They  were  not  at  any  time  considered 
as  mandatory,  because  the  economic  and  political  and  other  con- 
ditions in  various  countries  differed  so  widely  that  a  policy  which 
would  be  practicable  or  would  be  advisable  or  would  be  justifiable 
in  one  country  might  not  be  in  another  country.  That  has  always 
been  understood. 

Q.  That  is,  matter  of  expediency  might  determine  whether  a 
part  of  the  program  was  to  be  enforced  in  the  United  States  which 
might  be  in  due  order  enforced  in  Russia  ?  A.  That  is  not  quite  a 
fair  re-statement  of  my  answer. 

Q.  Well,  it  may  not  be ;  we  will  leave  the  answer  as  it  stands. 
A.  Yes,  please. 

Q.  There  was,  you  say,  and  it  has  been  indicated  a  number  of 
times  upon  the  record,  opposition,  thorough-going,unwavering,  un- 
deviating  opposition  to  the  war  by  the  Socialist  party  everywhere  ? 
A.  Yes. 

Q.  Yes.  And  of  course  that  attitude  with  respect  to  the  war 
followed  the  program  adopted  by  the  Internationale?  I  think 
that  Mr.  Stedman  directed  your  attention  to  that,  is  that  true? 
A.  Yes,  yes. 

Q.  That  opposition  would,  of  course,  be  the  strongest  in  those 
countries  where  the  Socialist  party  was  the  strongest,  wasn't  it  ? 
A.  If  the  Socialist  j)arties  in  those  countries  acted  in  accordance 
with  that  general  conception. 

Q.  Yes ;  so  that  the  countries  where  the  Socialist  party  had  the 
largest  share  in  the  determination  of  national  policy,  would  find 
itself  committed  to  that  extent  to  the  program  of  the  Socialist 
pai-ty  with  regard  to  preparation  of  war  and  for  the  continuance 
of  war  wouldn't  it  ?  A.  It  would  in  so  far  as  it  was  imder  the 
Socialist  influence. 
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Q.  It  would  in  so  far  as  it  was  under  the  Socialist  influence? 
A.  Yes.  It  would  find  itself  committed  to  such  a  policy  as  would 
prevent  the  outbreak  of  war. 

Q.  That  would  veiy  largely,  would  it  not,  Mr.  Lee,  place  coun- 
tries where  there  was  a  very  laxge  influence  of  the  Socialist  party, 
very  largely  at  the  mercy  of  those  countries  that  did  not  have  such 
a  large  Socialist  representation  ?    A.  Oh,  I  see  your  point. 

Q.  Yes ;  it  is  quite  obvious  ?  A.  That  is  just  the  reason,  sir, 
for  the  necessity  of  an  International  rather  than  a  purely  national 
action  upon  such  questions. 

Q.  Yes,  but  the  effect  of  it,  so  far  as  the  individual  country 
is  concerned,  is  determined  by  the  extent  to  which  the  Socialist 
movement  has  progressed  in  any  given  countiy  ?  A.  And  by  the 
particular  lines  of  action  which  it  may  follow. 

Q.  So  it  may  follow —  A.  Which  may  be  influenced  by  the 
consideration,  among  other  things,  of  the  point  you  have  men- 
tioned. 

Q.  Now,  you  told  us  about  the  attitude  of  socialists  throughout 
the  various  countries  during  the  war  with  regard  to  the  prosecu- 
tion of  the  war.  I  now  offer  in  evidence  certified  copy  of  bill  with 
vote  in  this  Assembly  on  Senate  Bill  'No.  27,  dated  January  9, 
1918,  an  Act  to  make  available  for  the  New  York  Gruard  certain 
moneys  appropriated  for  the  National  Guard  by  Chapter  181  of 
the  Laws  of  1917,  showing  the  only  votes  in  opposition  to  be  those 
of  the  Socialist  members  of  the  Assembly? 

Assemblyman  Cuvillier. —  What  are  their  names  ? 

Mr.  Stedman. —  May  I  take  it  ? 

Mr.  Conboy. —  Mr.  Claessens,  Mr.  Fiegenbaum,  Mr.  Garfinkle, 
Mr.  Gitlow,  Mr.  Karlin,  Mr.  Kosenberg,  Mr.  Orr,  Mr.  Waldman 
and  Mr.  Whitehom. 

Mr.  Sutherland. —  That  is  the  session  of  1918? 

Mr.  Conboy. —  The  session  of  January,  1918.  It  was  the 
act  which  was  passed  to  make  available  for  the  New  York  Guard 
certain  moneys  appropriated  for  the  National  Guard  by  Chapter 
181  of  the  Laws  of  1917. 

The  Chaii-man. —  Mark  it  received. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  57.) 
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Mr.  Conboy. —  I  also  offer  in  evidence  — 

Mr.  Stedmau. —  Just  a  minute;  let  me  read  it. 

The  Chairman. —  The   Committee  will  take  a  recess  until  3 
o'clock. 

Whereupon,   at   12.50   P.   M.,  the  Committee  adjourned  for 
recess. 


AFTER  RECESS.— 2.00  P.  M. 

The  Chairman. —  Proceed. 

Mr.  Conboy. —  That  bill  that  was  introduced  this  morning, 
has  it  been  marked  in  evidence  yet  ? 

Mr.  Wolff.—  Yes,  as  Exhibit  No.  5Y. 

Mr.  Stedman. —  I  want  to  object  to  the  bill  on  the  ground 
that  it  is'  not  an  appropriation  providing  for  the  establishment 
or  maintenance  of  the  militia  or  naval  forces  of  the  State  of 
jSTew  York;  on  the  contrary  it  seemingly  provides  for  the  com- 
pensation for  the  difference  between  national  pay,  provided  for 
by  the  Government,  and  whatever  may  be  paid  which  is  indefinite 
in  the  bill,  by  the  State. 

The  Chairman. —  I  understand  that ;  but  I  will  overrule  your 
objection  and  take  it  for  what  it  is  worth. 

Mr.  Stedman. —  Exception. 

The  Chairman. —  Proceed. 

Mr.  Conboy. —  I  next  offer  in  evidence  the  certificate  together 
with  the  roll  call  of  the  Journal  Clerk  of  the  Assembly  on  the 
passage  of  the  Act  of  the  Assembly  Bill  'No.  1320,  entitled,  "An 
Act  Making  Appropriations  for  the  Support  of  the  Government." 
I  think  this  is  a  general  appropriation  act  for  January  which  was 
adopted  in  January.  The  date  appears  as  January  29,  1920,^ — 
March  26th  was  the  date  it  was  adopted  by  the  Assembly,  and 
that  Act  makes  appropriations,  I  suppose  it  will  be  conceded, 
instead  of  spreading  the  entire  act  upon  the  records  of  this  com- 
mittee, that  act  makes  appropriations  for  the  ITational  Guard, 
among  other  constitution  bodies,  for  the  State  of  New  York. 
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Mr.  iStedman. —  And  the  total  appropriation  is  something  like 
$96,000,000  for  all  divers  expenditures  which  may  be  carried 
out  by  the  Sate,  and  investigating  committees,  and  otherwise. 

Mr.  Conboy. —  I  will  accept  your  statement;  do  you  accept  mine 
and  that  it  covers  appropriations  for  the  National  Guard? 

Mr.  Stedman. —  Yes,  and  I  object  on  the  ground  that  it  is 
voted  against  by  any  person.  That  does  not  determine  the  fact 
that  any  particular  appropriation  was  in  their  mind,  or  voted 
upon  as  long  as  expressed  in  the  record. 

The  Chairman. —  He  might  object  to  the  whole  of  it. 

Mr.  Conboy. —  The  votes  that  are  recorded  in  the  negative  are 
those  of  Mr.  Claessens  and  Mr.  Solomon,  two  of  these  Assembly- 
men, the  only  votes  recorded  in  the  negative. 

The  Chairman. — ■  All  right.  Proceed.  I  do  not  want  that  bill 
printed  into  the  record. 

Mr.  Conboy. —  I  only  offer  the  bill.  I  do  not  believe  it  is 
necessary  to  put  it  in,  Mr.  Chairman,  in  view  of  the  admissions 
by  Mr.  Stedman. 

Mr.  Waldman. —  What  year  was  that,  Mr.  Conboy  ? 

Mr.   Conboy. —  March  26,  1919. 

(The  bill  was  received  and  marked  Exhibit  Ko.  58  in  evidence 
of  this  date.) 

Mr.  Conboy. —  I  now  offer  in  evidence  Assembly  Bill  N"o. 
1286. 

Mr.  Stedman. —  May  it  appear  you  cannot  disassociate  one 
item  from  the  other  when  you  are  voting  on  a  bill? 

Mr.   Conboy. —  I  take  it  that  is  true. 

The  Chairman. —  Yes,  have  it  so  appear. 

Mr.  Conboy. — Assembly  Bill  No.  1286,  adopted  March  26, 
1918,  with  the  certificate  of  the  Journal  Clerk  of  the  Assembly, 
showing  the  vote  thereon.  The  bill  itself  being  entitled,  "An 
Act  to  Amend  the  Educational  Law  in  relation  to  qualifications 
of  Teachers."  It  was  apparently  designed,  by  virtue  of  its  terms, 
to  exclude  from  among  the  teaching  staff  of  the  department  of 
this  State  alien  enemies. 
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Mx.  Waldman. —  What  number  is  that? 

Mr.  Conboy.—  Bill  No.  1286. 

Mr.  Karlin. —  Is  that  the  introdtictory  number  or  the  printed 
number  ? 

Mt.  Conboy. —  That  is  the  printed  number  of  the  bill  —  no,  the 
introductory  number  is  766.  On  that  bill  the  votes  in  the  negative 
— the  only  votes  in  the  negative,  are  Mr.  Olaessens,  Mr.  Feigen- 
baum,  Mr.  Garfinkle,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Orr,  Mr. 
Rosenberg,  Mr.  Shiplacoff,  Mr.  Waldman  and  Mr.  Whitehom, 
whom  I  assume  it  will  be  conceded  were  the  Socialists'  representa- 
tives in  the  Assembly  at  the  time. 

Mr.  Stedman. —  That  was  a  bill  prohibiting  any  person  teach- 
ing who  was  not  a  citizen. 

The  Chairman. —  That  is  true. 

Mr.  Conboy. —  Except,  if  you  please,  Mr.  Chairman,  my  recol- 
lection of  the  context  of  the  bill  is  that  it  permitted  to  teach  those 
aliens  who  were  of  a  friendly  power,  and  who  thereafter  declared 
their  intention  of  becoming  citizens  of  the  United  States,  and  only 
those  were  excluded  who  were  aliens. 

The  Chairman. —  I  will  cut  out  that  discussion.  The  Com- 
mittee is  quite  competent  to  read  the  bill. 

(The  bill  was  received  and  marked  Exhibit  59  in  evidence  of 
this  date.) 

Mr.  Conboy. —  I  also  offer  in  the  same  connection  Senate  BiU 
718,  introductory  number  654,  adopted  March  34,  1919,  to- 
gether with  the  certificate  of  the  Journal  Clerk  of  the  Assembly, 
showing  the  vote  upon  this  bill.  This  bill  is  the  bill  that  was  of 
similar  character  to  the  one  that  has  last  been  introduced  in  evi- 
dence, and  the  votes  in  the  negative  on  the  bill  are  those  of  Mr. 
Claessens  and  Mr.  Solomon,  Socialist  representatives  in  the  Legis- 
lature at  the  time. 

(The  bill  was  received  and  marked  Exhibit  IN'o.  60  in  evidence 
of  this  date.) 

Mr.  Stedman. —  But  this  bill  reflects  what  is  commonly  termed 
the  patriotic  qualifications,  that  is,  requirements  of  citizenship. 
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Mr.  Oonboy. —  And  that  was  the  bill,  was  it  not,  Mr.  Stedman, 
which  permitted  those  who  were  Nationalists  of  friendly  powers 
during  the  war,  and  who  had  declared  their  intention  to  become 
citizens,  to  be  appointed  teachers  by  the  Department  of  Educa- 
tion? 

Mr.  Stedman. —  No,  I  do  not  so  understand  it. 

Mr.  Conboy. —  I  offer  in  evidence  Assembly  Bill  No.  1164,  in- 
troductory No.  1045,  entitled  "An  act  to  amend  the  Education 
Law  in  relation  to  physical  training  and  the  use  of  armories 
therefor,"  adopted  March  5,  19l9,  with  the  certificate  of  the  Jour- 
nal Clerk  of  the  Assembly,  showing  the  following  votes  in  the 
negative  on  that :    Mr.  Claessens  and  Mr.  Solomon. 

Mr.  Stedman. —  That  bill  provided  for  military  training  of 
school  children? 

(BUI  referred  to  received  and  marked  Exhibit  No.  61  of  this 
date.) 

Mr.  Conboy. —  When  I  say  "  votes  in  the  negative  "  I  mean  the 
only  votes  in  the  negative. 

The  Chairman. —  I  see. 

Mr.  Conboy. —  I  next  offer  in  evidence  Assembly  Bill  No.  656, 
introductory  No.  620,  entitled  "An  Act  to  Provide  for  the  Pub- 
lication of  the  Law  Relating  to  the  Desecration  of  the  Flag,"  to- 
gether with  the  certificate  of  the  Journal  Clerk  of  the  Assembly 
showing  that  the  only  votes  in  the  negative  on  that  measure  were 
those  of  Mr.  Claessens  and  Mr.  Solomon. 

Mr.  Stedman. —  That  bill  provides  for  10,000  copies  of  the 
act  to  reach  11,000,000  people.  You  may  recall  they  opposed  it 
on  the  ground  that  10,000  copies  was  insufficient. 

Mr.  Conboy. —  They  did  not  want  even  10,000  to  be  sent  out. 

(Bill  referred  to  received  in  evidence  and  marked  Exhibit 
No.  62.) 

The  Chairman. —  Go  ahead. 

Mr.  Conboy. —  I  offer  in  evidence  Assembly  bill  No.  278,  in- 
troductory No.  274,  entitled  "An  act  to  provide  .for  paying  mem- 
bers of  the  national  guard,  who  served  without  the  State  in  re- 
sponse to  the  call  of  the  president  of  June  nineteenth,  nineteen 
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hundred  and  sixteen,  the  compensation  for  services  in  the  state 
less  the  amount  allowed  by  the  federal  government,  making  an 
appropriation  and  establishing  a  special  fund  therefor."  This 
bill  was  passed  April  16,  1919,  and  I  also  offer  in  evidence  with 
it  the  certificate  of  the  Journal  Clerk  of  the  Assembly,  showing 
the  vote  upon  the  bill,  from  which  it  appears  that  the  only  nega- 
tive votes  recorded  against  it  were  those  of  Mr.  Claessens  and  Mr. 
Solomon,  the  two  Socialist  representatives. 

(Bill  referred  to  received  in  evidence  and  marked  Exhibit 
JSTo.  63.) 

Mr.  Oonboy. —  I  now  offer  in  evidence  the  general  Appropria- 
tion Act  for  the  support  of  the  government  of  1918,  No.  1725, 
Assembly  bill,  introductory  number  1299,  and  the  certificate  of 
the  clerk  showing  that  the  only  votes  in  the  negative,  in  opposition 
to  that  measure  — 

Mr.  Waldman. —  Who  is  that  by  ? 

Mr.  Conboy. —  Who  introduced  it  ? 

Mr.  Waldman. —  Yes. 

Mr.  Conboy. —  I  cannot  tell  you,  but  the  Assembly  bill  is  ISTo. 
1725,  and  the  introductory  number  is  1299. 

The  Chairman. —  Well,  Mr.  Machold  introduced  all  those  bills. 

Mr.  Stedman. —  That  was  the  budget  ? 

The  Chairman. —  Yes,  that  was  the  1918  general  appropria- 
tion law. 

Mr.  Conboy. — And  the  only  votes  recorded  against  that  were 
Mr.  Claessens,  Mr.  Feigenbaum,  Mr.  Garfinkel,  Mr.  Gitlow,  Mr. 
Karlin,  Mr.  Orr,  Mr.  Rosenberg,  Mr.  Shiplacoff,  Mr.  Waldman 
and  Mr.  Whitehorn,  constituting  the  Socialist  representatives  of 
the  Assembly  at  that  time. 

(Eill  referred  to  received  in  evidence  and  marked  Exhibit 
^0.  64.) 

The  Chairman. —  Proceed. 

Mr.  Conboy. —  I  now  offer  in  evidence  Senate  bill  ISTo.  1488, 
introductory  No.  422,  relating  to  the  military  training  of  boys. 

Mr.  Stedman. —  What  is  the  number  again  ? 
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Mr.  Oonboy. —  It  is  Senate  bill  No.  1488,  introductory  No. 
894.  It  was  introduced  by  Mr.  Slater,  and  I  offer  in  evidence 
the  certificate  of  the  Journal  Clerk  of  the  Assembly  showing  the 
vote  upon  that  measure  and  establishing  the  fact  that  the  only 
votes  in  the  negative  against  the  bill  were  those  of  Mr.  Claessens, 
Mr.  Feigenbaum,  Mr.  Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr. 
Orr,  Mr.  Eosenberg,  Mr.  Shiplacoff,  Mr.  Waldman  and  Mr. 
Whitehorn,  constituting  the  Socialist  representation  in  the  As- 
sembly at  that  time. 

(Bill  referred  to  received  in  evidence  and  marked  Exhibit 
No.  65  of  this  date.) 

Mr.  Stedman. —  Note  my  objection. 

The  Chairman. —  Proceed.     What  next  here? 

Mr.  Conboy. —  I  next  offer  in  evidence  Assembly)  bill  1630, 
introductory  121,  entitled  "An  act  to  provide  for  requisitioning 
the  labor  of  able-bodied  male  persons  between  the  ages  of  18  and 
60  years,  who  are  not  engaged  in  a  lawful  and  useful  business, 
occupation,  trade  or  profession,"  together  with  the  certificate  of 
the  Journal  Clerk  of  the  Assembly,  showing  the  only  votes  cast 
in  the  negative  on  that  measure  were  those  of  Mr.  Claessens,  Mr. 
Feigenbaum,  Mr.  Garfinkel,  Mr.  Gitlow,  Mr.  Karlin,  Mr.  Mc- 
Loughlin,  Mr.  Orr,  Mr.  Rosenberg,  Mr.  Shiplacoff  and  Mr. 
Whitehorn,  being  the  representation  of  the  Socialist  Party  in 
the  Legislature,  with  the  exception  of  Mr.  Waldman,  who  didn't 
either  vote  or  is  not  recorded. 

Mr.  Waldman. —  I  did  vote  against  it. 

Mr.  Conboy. —  Being  the  entire  Socialist  representation  in  the 
Legislature  —  and  Mr.  McLoughlin. 

Mr.  Block. —  Mr.  McLoughlin  not  being  one  of  the  Socialists. 

Mr.  Conboy. —  I  said  the  entire  Socialist  representation,  Mr. 
McLoughlin  not  being  a  Socialist. 

(The  paper  was  received  and  marked  Exhibit  65  of  this  date.) 

Mr.  Conboy. —  I  next  offer  in  evidence  Assembly  bill  756, 
introductory  682,  passed  April  4,  1918,  entitled  "An  act  to  pro- 
vide for  paying  members  of  the  National  Guard,  who  served 
without  the  State  in  response  to  the  call  of  the  President  of  June 
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19  th,  1916,  the  compensation  for  services  in  the  State  less  the 
amount  allowed  by  the  Federal  government,  and  making  an  ap- 
propriation therefor,"  and  the  certificate  of  the  Journal  Clerk 
of  the  Assembly,  showing  the  only  votes  cast  in  the  negative  at 
the  time  of  the  adoption  of  that  measure  were  those  of  Mr.  Claes- 
sens,  Mr.  Feigenbaum,  Mr.  Crarfinkel,  Mr,  Gitlow,  Mr.  Karlin, 
Mr.  Orr,  Mr.  Rosenberg,  Mr.  Shiplacoff,  Mr.  Waldman  and  Mr. 
Whitehorn,  constituting  the  entire  Socialist  representation  in  the 
Assembly. 

Mr.  Stedman. —  What  bUl  was  that  last  one  ?    Oh,  I  recall  it. 

That  is  objected  to.  I  move  to  strike  out  all  this  evidence  on  the 
ground  that  we  are  not  charged  in  the  proceedings  here  with  im- 
properly voting  upon  any  bill  presented  in  the  House.  Also  for 
the  further  reason  that  the  voting  for  an  appropriation  may  be 
voted  for  in  an  affirmative  or  the  negative,  as  the  motion  and 
circumstances  may  appeal  to  the  judgment  of  the  member  of  the 
House,  and  that  there  is  no  method  of  determining  in  the  case 
of  a  blanket  appropriation  or  budget  or  in  the  instance  of  a  single 
bUl,  that  the  individual  is  voting  contrary  to  the  appropriation  in 
violation  of  the  Constitution  excepting  under  circumstances  which 
would  show  that  they  are  voting  for  it  irrespective  of  the  motion 
and  conditions.  In  other  words,  that  it  is  an  unconditional 
negative. 

The  Chairman. —  I  will  overrule  the  objection.  But  I  don't 
understand,  Mr.  Stedman,  the  votes  on  the  Appropriation  bill,  he 
might  have  objected  to  the  whole  vote.  We  appreciate  that  and 
understand  it. 

Mr.  Stedman. —  But  the  other  bills  are  not  for  military  appro- 
priations. 

The  Chairman. —  I  understand  it.  There  is  a  difference  of 
opinion  on  those. 

By  Mr.  Conboy: 

Q.  Now,  Mr.  Lee,  there  were  certain  members  of  the  Socialist 
Party  in  the  United  States  who  refused  to  support  the  anti- 
militarist  or  anti-war  program  of  the  Socialist  Party  in  this 
country,  were  there  not  ?    A.  Yes,  sir. 

(The  bill  above  referred  to  was  received  and  marked  Exhibit 
iN'o.  66  in  evidence  of  this  date.) 
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Q.  And  who  were  the  conspicuous  Socialists  in  that  opposition  ? 
A.  Mr.  John  Spargo  was  pretty  conspicuous ;  Mr.  Charles  Edward 
Eussell;  A.  M.  Simons.  To  a  certain  extent  Allen  Benson,  I 
think  his  position  was  not  quite  the  same  as  that  of  the  other 
three  I  mentioned,  and  others. 

Q.  Those  are  the  four  whose  names  readily  occur  to  your  mind  ? 
A.  Readily  occur  in  my  mind. 

Q.  In  connection  with  the  question  that  I  have  put  to  you? 
A.  Yes. 

Q.  Now,  what  became  of  those  gentlemen  so  far  as  the  Socialist 
Party  was  concerned,  that  is,  with  respect  to  any  action  taken  by 
the  Socialist  Party  with  regard  to  them  ?  A.  I  don't  know  that 
any  action  was  taken  by  the  Socialist  Party  with  regard  to  them. 
They  withdrew  from  the  Socialist  Party. 

Q.  They  withdrew  from  the  Socialist  Party  themselves?  A. 
Yes,  sir. 

Q.  Were  there  any  other  instances  so  far  as  you  know  of  with- 
drawal in  other  countries  from  the  Socialist  Party  by  those  men 
who  took  a  stand  in  opposition  to  the  platform  of  the  Socialist 
Party  with  regard  to  the  war?    A.  Yes. 

Q.  And  what  did  those  gentlemen  do  ?  A.  Some  of  the  Social- 
ist members,  members  of  the  Socialist  Party  in  Italy  withdrew 
from  the  party,  including  a  small  part  of  the  Socialist  representa- 
tives —  a  small  number  of  the  Socialist  representatives  in  Parlia- 
ment. 

Q.  So  that  is  it  not  a  fair  statement  to  make,  Mr.  Lee,  that  in 
connection  with  the  prosecution  of  the  war,  these  men  to  whom 
you  have  referred  found  that  their  position  in  support  of  their 
country  was  in  antagonism  to  any  sentiment  in  favor  of  the  doc- 
trines of  the  Socialist  Party  itself?  A.  ISTo,  I  don't  think  that 
statement  would  be  altogether  fair. 

Q.  It  wouldn't  be  altogether  fair  ?  A.  No.  I  think  you  have 
read  a  good  deal  into  that  statement  that  doesn't  belong  in  it. 

Q.  At  any  rate,  they  themselves  were  apparently  of  that  con- 
viction ?    A.  No,  I  say  I  do  not  accept  that  as  a  correct  statement. 

Q.  You  don't  think  that  is  a  justifiable  inference  from  the  atti- 
tude that  they  took  with  relation  to  their  attitude  to  their  govern- 
ment and  with  relation  to  their  connection  with  the  Socialist 
Party?    A.  No,  I  cannot  accept  it. 

Q.  You  don't  think  that  is  a  fair  inference  to  draw,  that  they 
found  it  inconsistent  to  remain  as  members  of  the  Socialist  Party 
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during  tlie  war,  in  view  of  their  attitude  toward  the  government 
during  the  war  ?  A.  Of  course,  I  cannot  read  their  minds.  My 
answer  was  that  your  statement  does  not  seem  to.  me  to  be  a  cor- 
rect statement  such  as  would  express  my  views  on  the  subject 
which  you  are  asking  me  about. 

Q.  Now,  in  your  book,  "  Labor  and  War,"  or  rather,  that  part 
of  the  book  to  which  Mr.  Stedman  referred  as  being  the  Part  1, 
"  Labor  and  War  of  the  American  Labor  Year  Book,"  I  find 
recorded  at  page  43,  a  declaration  by  the  American  Federation 
of  Labor,  adopted  at  its  session  held  in  Washington,  March  12th, 
where  all  the  members  of  the  Executive  Council,  148  representa- 
tives of  79  affiliated  national  and  international  unions,  five  unaf- 
filiated organizations  and  the  five  departments  of  the  American 
Federation  of  Labor  were  present,  and  your  book  indicates  in  the 
footnote  on  page  43  that  the  declaration  was  adopted  unanimously 
and  that  declaration  concludes  with  these  two  short  sentences: 
"  In  this  solemn  hour  of  our  nation's  life  it  is  onr  earnest  hope 
that  our  Kepublic  may  be  safeguarded  in  its  unswerving  desire 
for  peace,  that  our  people  may  be  spared  the  horrors  and  the  bur- 
dens of  the  war,  that  they  may  have  the  opportunity  to  cultivate 
and  develop  the  arts  of  peace,  human  brotherhood  and  the  higher 
civilization,  but  despite  all  our  endeavors  and  hopes  should  our 
country  be  drawn  into  the  maelstrom  of  the  European  conflict,  that 
with  these  ideals  of  liberty  and  justice  herein  declared  as  the  indis- 
pensable basis  for  national  policies,  we  offer  our  services  to  our 
country  in  every  field  of  activity  to  defend,  safeguard  and  preserve 
the  Kepublic  of  the  United  States  of  America  against  its  enemies, 
whosoever  they  may  be,  and  we  call  upon  our  fellow  workers  and 
our  fellow  citizens  in  the  holy  name  of  labor,  justice,  freedom  and 
humanity  to  devotedly  and  patriotically  give  like  service." 
Did  the  Socialist  Party  in  the  United-  States  or  any  branch 
thereof  ever  during  the  war  or  at  any  time  pass  any  resolutions 
of  similar  character?     A.  ISTot  to  my  knowledge. 

Q.  ISTow,  the  tim.es,  the  mass  action  to  which  you  refer,  you  have 
spoken  about  strikes?     A.  Yes,  sir. 

Q.  Are  strikes  one  of  the  means  of  mass  action  which  the 
Socialist  Party  contemplates  the  use  of  ?  A.  On  occasions  where 
they  are  suitable  for  the  purposes  of  the  working  class,  yes,  sir. 

Q.  Did  you  ever  hear  of  any  political  party  advocating  the  use 
of  strikes  ?    A.  Oh,  yes. 

Q.  Socialist  Party  ?    A.  Yes. 
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Q.  Did  you  ever  heai-  of  a  general  strike?     A.  Very  often. 

Q.  What  is  a  general  strike?  A.  A  general  strike  means  a 
strike  whicli,  if  the  phrase  is  used  accurately  — 

Q.  Let's  use  it  accurately.  A.  Yes.  It  means  a  strike  which 
extends  to  numerous  trades  and  occupations  for  some  general 
purposes  concerning  the  interest  of  the  working  class  movement 
as  a  whole. 

Q.  Yes.  A.  We  might  call  it  a  general  strike  without  it  being 
absolutely  universal.  I  suppose  it  would  be  hard  to  say  just  how 
krge  it  would  be  to  call  it  general,  but  I  think  my  answer  is  clear. 

Q.  I  think  it  is  too.  And  in  connection  with  manifested  and 
declarations  of  party  principles,  the  Socialist  party  refers  to 
political  action  backed^ up  by  industrial  action;  one  of  the  things 
that  is  carried  in  mind  and  is  indicated  by  the  language  used  is 
the  use  of  the  general  strike,  isn't  it?  A.  It  might  be  one  of  many 
things  carried  in  mind  in  that  particular  connection. 

Q.  And  the  manner  in  which  you  generally  intend  or  assume  it 
may  be  made  effective  is  to  back  up  political  action;  isn't  that 
true,  Mr.  Lee  ?    A.  Will  you  repeat  the  question  ? 

Q.  Read  it,  if  you  please. 

(Question  repeated  by  the  stenographer.) 

A.  That  is,  it  means  the  general  strike. 

Q.  The  general  strike  ?  A.  Very  frequently  the  general  strike 
is  used  to  back  up  political  action,  not  always. 

Q.  But  it  is  one  of  the  means  in  which  you  contemplate  the 
use  or  by  which  you  would  back  up  political  action?  A.  It  has 
been  used  in  that  way. 

Q.  And  it  is  a  part  of  the  program  of  the  Socialist  party  in  the 
United  States  to  utilize  it  for  that  purpose,  isn't  it?  A.  If  the 
circumstances  should  exist  which  made  that  necessary,  I  take  it 
that  it  would  be  construed  so. 

Q.  Yes,  sir.  Now,  will  you  be  good  enough  to  tell  this  Commit- 
tee what  circumstances  you  contemplate  might  make  the  use  of  it 
necessary  ?  A.  I  can  best  do  that  by  illustration,  by  citing  eases 
where  it  has  been  used  in  history,  notably  in  Belgium  in  I  believe 
in  1893  or  thereabouts,  and  again  about  15  years  ago. 

By  Mr.  Stedman: 

Q.  What  were  the  circumstances  ?  A.  Notably  also  in  Russia 
some  15  years  ago.  The  circumstances  in  Belgium  on  both  occa- 
sions were  these :  the  suffrage  was  based  upon  property  and  other 
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qualifications  ia  such  a  maimer  that  most  of  the  people  had  one 
vote,  but  the  people  who  had  more  than  a  certain  amount  of  prop- 
erty might  have  an  extra  vote  on  that  account;  people  who  had 
certain  academic  degrees  or  were  practising  certain  professions 
might  have  an  extra  vote  on  that  account;  so  that  there  were  some 
people  who  had  two  votes,  some  people  who  had  three  votes,  vdth 
the  result  that  the  parliamentary  body  was  entirely  unrepresenta- 
tive of  the  political  views  of  the  population.  For  many  years  the 
advocacy  of  universal  equal  suffrage,  that  is  to  say,  the  extension 
of  the  one  vote  to  all  adults  under  our  usual  restrictions  such  as 
exist  in  most  states  of  this  country,  and  the  abolition  of  plural 
voting,  that  advocacy  was  carried  on  through  educational  means 
through  the  introduction  of  measures  in  parliament,  which  were 
systematically  defeated  by  that  majority  in  parliament  which  was 
elected  by  the  plural  votes  of  a  minority  of  the  people.  Under 
these  circumstances  about  nearly  30  years  ago  the  working  class 
organizations,  organizations  representing  that  part  of  the  popula- 
tion who  were  for  all  practical  purposes  disfranchised  and  ex- 
cluded from  a  share  in  political  power  under  this  system  resorted 
to  the  general  strike  as  a  means  of  bringing  pressure  to  bear  upon 
the  ministry  to  introduce  a  universal  and  equal  suffrage  bill,  and 
upon  the  majority  parties  in  parliament  and  the  classes  that  stood 
behind  them  to  carry  through  that  bill.  The  result  was  a  partial 
victory.  The  same  method  was  used  again  some  twelve  or  fifteen 
years  later,  and  again  with  partial  success.  The  same  method  was 
used  in  the  Russian  revolutionary  times  of  1905-06.  It  was  re- 
ferred to  earlier  in  the  day  here — where  there  occurred  through- 
out a  great  part  of  Russia,  Finland,  Poland  and  the  other  Russian 
lands  a  strike  involving  not  only  far  the  greater  part  of  the 
manual  workers  but  involving  professional  people;  the  majority 
of  them,  it  is  safe  to  say,  of  the  lawyers,  teachers,  physicians, 
engineers,  technical  men- — men  of  various  professions;  the  pur- 
port of  that  strike  being  to  exert  pressure  upon  the  Czar's  govern- 
ment to  surrender  to  the  demand  of  progress  for  a  representative 
and  free  government  in  Russia. 

Mr.  Stedman. —  And  how  about  England  recently  ? 

Mr.  Conboy. —  You  can  suggest  anything  you  desire  along  that 
line,  Mr.  Stedman. 

The  Chairman.—  Then  you  gentlemen  will  get  into  indiscrimi- 
nate debate  again? 
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Mr.  Conboy. —  I  do  not  want  that. 

The  Witness. —  Perhaps  these  cases  may  be  sufficient  to  illus- 
trate this  point.  1  cited  these  cases  in  answer  to  that  question.  If 
the  cases  will  justify,  in  our  ininds,  taking  such  action,  provided 
these  are  cases  of  political  action  in  the  narrow  sense  of  the  word, 
that  is  futile,  where  there  is  a  majority,  and  it  may  be  an  over- 
whelming majority  of  the  people  are  utterly  powerless  to  bring 
about  any  change  through  the  channels  of  legislation,  because  the 
legislature  is  packed  under  existing  constitution,  either  in  the 
case  where  votes  do  not  exist,  as  it  is  in  Belgium  and  Prussia, 
where  the  voting  is  not  clear.  It  is  the  only  means,  and  that  is 
some  extra  parliamentaiy  means,  and  among  those  is  the  general 
strike. 

By  Mr.  Conboy : 

Q.  I  intended  to  have  you  confine  yourself,  Mr.  Lee,  to  con- 
ditions existing  in  this  country,  and  if  possible  in  this  State, 
because  we  are  not  particularly  concerned  with  the  conditions  that 
prevailed  in  either  Kussia  or  Belgium,  but  in  the  State  of  New 
York  and  in  the  United  States  which,  in  your  judgment,  would 
justify  the  combination  of  political  and  industrial  action,  the 
latter  being  manifested  by  the  general  strike  to  which  you  have 
just  referred?  A.  Which  is  the  particular  form  of  political 
action  combined,  I  should  say —  I  am  expressing  my  own 
opinion,  but  I  believe  it  would  be  the  opinion  of  socialists  gen- 
erally, that  the  occurrences,  if  they  should  occur  in  this  country 
or  in  this  State  of  conditions  such  as  prevailed  in  Russia  in  1905, 
or  in  Belgium  at  the  time  I  mentioned,  or  in  Prussia,  would 
make  such  action  justifiable  and  necessary. 

Q.  We  have  not  had  any  such  thing  in  the  United  States  as  the 
conditions  to  which  you  have  referred  there,  have  we?  A.  No, 
sir. 

Q.  Sir  ?    A.  JSTo,  sir. 

Q.  And  yet,  nevertheless,  in  the  Chicago  manifesto  of  Septem- 
ber, 1919,  the  Socialist  party  declared  as  follows:  "  To  insure  the 
triumph  of  socialism  in  the  United  States,  the  bulk  of  the  Ameri- 
can workers  must  be  strongly  organized,  politically,  as  socialists, 
in  constant,  clear  cut  and  aggressive  opposition  to  all  parties  of 
the  possessing  classes  —    A.  Yes,  sir. 

Q.  — they  must  be  strongly  organized  in  the  economic  field 
on  broad,  industrial  lines  as  one  powerful  and  harmonious  class 
organization  cooperative  with  the  socialist  party  —    A.  Yes. 
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Q.  —  and  ready  in  cases  of  emergency  to  reinforce  the  politi- 
cal demands  of  the  working  class  by  industrial  action  —    A.  Yes. 

Q.  I  ask  you  what  condition  you  had  in  mind  when  that  mani- 
festo of  September,  1919,  was  adopted  in  the  city  of  Chicago,  in 
Cook  county,  in  the  State  of  Illinois,  in  the  United  States  of 
xlmerica?  A.  In  the  United  States  of  America.  In  the  first 
place,  I  call  your  attention  to  my  answer  a  little  while  ago.  They 
were  here  referred  to  industrial  organization  and  industrial  action 
in  its  connection,  as  you  said,  with  political  action.  What  you 
asked  me,  if  the  possible  use  of  the  general  strike  would  be  one  of 
the  things  that  we  would  have  then  in  mind.  And  the  answer  is 
yes,  it  would  be  one  among  many  things  that  we  would  have  in 
mind  in  that  connection,  and  the  manifesto  to  which  you  referred. 

Q.  Are  you  now  addressing  yourself  to  the  question  I  asked 
you  ?    A.  I  am  trying  to. 

Q.  Perhaps  you  are,  and  I  will  not  interrupt  you  if  you  say  so. 
Suppose  you  go  right  on,  Mr.  Lee?  A.  I  call  your  attention  to 
the  fact  that  the  passage  of  the  manifesto  that  you  read,  and  the 
manifesto  as  a  whole,  I  believe  makes  no  reference  to  the  general 
strike.  It  makes  reference  to  the  industrial  organization  and  in- 
dustrial action  to  back  up  or  reinforce,  perhaps,  is  the  word,  the 
political  action  of  the  working  class.  It  refers  to  emergency.  If 
that  emergency  arising  in  the  State  of  Illinois  or  the  State  of 
l^ew  York,  or  the  United  States,  should  be  in  appearance  in  this 
country  of  political  conditions  corresponding  to  those  which  I 
have  cited,  then  I  should  say  in  all  probability  the  general  strike 
would  be  one  of  the  forms  of  industrial  action  then  to  be  con- 
sidered. I  hope,  and  I  think  every  Socialist  hopes,  and  I  hope  — 
I  have  no  doubt  that  any  member  of  the  Committee  and  the 
Assembly,  also  hope  that  no  such  emergency  will  arise  in  this 
country  at  any  time. 

By  Mr.  Conboy : 

Q.  Now,  I  draw  your  attention,  Mr.  Lee,  to  the  difference  be- 
tween the  explanation  you  have  made  and  the  introductory  words 
of  this  manifesto.  This  manifesto  does  not  refer  to  emergencies. 
A.  It  does  in  this  paragraph. 

Q.  It  says  "  To  insure  the  triumph  of  Socialism  in  the  United 
States."     A.  The  word  "  emergencies  "  occurs  there. 

Q.  "  The  bulk  of  the  American  workers  must  be  strongly  or- 
ganized politically  as  Socialists,  in  constant,  clear-cut  and  aggres- 
sive opposition  to  all  parties  of  the  possessing  class.     They  must 
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be  strongly  organized  in  the  economic  field  on  broad  industrial 
lines  as  one  powerful  and  harmonious  class  organization  co-operat- 
ing with  the  Socialist  party  and  ready,  in  cases  of  emergency,  to 
reinforce  the  political  demand  of  the  working  class  by  industrial 
action."  A.  You  asked  me  whether  that  refers  definitely  to  the 
use  of  the  general  strike  and  what  emergency  would  necessitate 
the  use  of  the  general  strike.  It  is  that  question  I  have  answered. 
Perhaps  I  have  taken  your  question  too  narrowly.  If  you  ask  me 
what  we  mean  by  "  industrial  action  reinforcing  the  action  of  the 
working  class,"  I  will  answer  it  means  very  much  more  than  that. 
It  means  things  quite  aside  from  that.  I  shall  explain  if  you 
desire  it. 

Q.  ISTow,  Mr.  Lee,  if  the  bulk  of  American  workers  to  whom 
you  have  referred  to  in  here  were  suflficiently  strongly  organized 
in  the  economic  field  on  broad  industrial  lines  to  reinforce  the 
political  demands  of  the  working  class  by  industrial  action,  you 
would  have  available  then,  would  you  not,  the  instrumentality,  or 
agency,  of  the  general  strike  ?    A.  It  would  then  be  a  possibility. 

Mr.  Stedman. —  I  do  not  want  to  interrupt,  but  I  think  I  can 
make  this  concession :  there  was  a  bill  to  nationalize  the  railroads 
and  the  men  went  on  strike  to  reinforce  their  demands. 

Mr.  Conboy. —  That  is  not  a  general  strike,  as  you  very  well 
know. 

Mr.  Stedman. —  I  can  see  the  miners  and  the  whole  working 
class  going  out  on  strike  protesting  against  the  government 
paralyzing  them  rather  than  taking  the  miners  under  control. 
That  would  be  general.  But  if  the  working  class  made  such  a 
demand  to  reinforce  a  general  political  demand  for  the  relaxation 
of  such  an  injunction,  the  Socialists  would  stand  side  by  side  with 
them  everywhere. 

By  Mr.  Conboy : 

The  concession  that  is  made  is  sufficient  in  some  respects,  but 
I  am  endeavoring  to  have  the  witness  indicate  that  the  combina- 
tion of  the  Socialist  party  and  of  industrial  action  through  the 
general  strike  is  the  contemplated  program  according  to  the 
Chicago  Manifesto.    He  can  either  say  that  it  is  or  is  not. 

The  Witness. —  I  cannot  say  that  it  is  or  is  not  because,  as  I 
have  said,  industrial  organization  and  industrial  action  include 
very  much  besides  the  general  strike;  and  you  desire  me  to  say 
that  it  means  the  general  strike.    It  means  much  besides  that. 
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Mr.  Oonboy. —  I  do  not  care  whether  it  means  anything  else 
than  the  general  strike  or  how  much  more  than  the  general  strike 
it  includes.    I  want  to  know  if  it  does  include  the  general  strike. 

The  Witness. —  I  have  said  so,  that  it  is  a  possibility. 

By  Mr.  Conboy : 

Q.  Then  you  do  not  contend,  do  you,  Mr.  Lee,  that  conditions 
now  exist  that  would  necessitate  a  general  strike?  A.  At  the 
present  moment  I  do  not  know  of  such  conditions. 

Q.  Then  why  the  adoption  of  this  manifesto  in  September  of 
1919  by  the  Socialist  Party  ? 

Mr.  Stedman. —  I  am  objecting  to  this  on  this  ground :  Mr.  Lee 
may  not  see  the  need  of  a  general  strike  today.  Someone  else  may 
think  there  is  need.  For  instance,  the  party  has  expressed  itself 
there.  Personally  I  think  the  mining  situation  was  an  instance 
where  there  should  have  been.  Mr.  Lee  may  not.  So  that  speaks 
for  the  party  and  not  for  an  individual. 

The  Chairman. —  Overruled.    Eead  the  question. 

(Last  question  read  by  reporter.) 

The  Chairman. —  You  may  answer. 

The  Witness. —  The  Socialist  Party  was  then  in  convention — 
the  National  Convention  —  it  was  not  going  to  remain  in  contiau- 
ous  convention.  It  did  not  act  with  reference  to  the  situation  par- 
ticularly existing  on  a  particular  day.  It  outlined  a  general  pol- 
icy, of  political  organization  and  of  industrial  organization,  which 
was  intended  to  be  of  such  a  nature  that  it  could  last,  at  any  rate, 
luitil  the  party  might,  if  necessary,  revise  it. 

Q.  And  I  understood  from  your  explanation  with  regard  to  the 
elimination  of  the  anti-sabotage  plank  in  your  platform,  that  the 
Socialist  Party  does  not  adopt  planks  or  statements  of  policy  where 
there  is  no  necessity  for  them.  Am  I  correct  iii  that  assumption  ? 
A.  Where  there  is  no  necessity  for  them,  assuredly;  and  there  my 
answer  was  intended  to  indicate  that  we  thought  there  wasi  a  neces- 
sity for  it. 

Q.  Tou  thought  there  was  a  necessity  for  it  ?  A.  This  outlined 
a  general  policy  of  organization  and  action.  You  asked  me 
whether,  at  this  moment,  I  think  there  exists  a  situation  which 
calls  for  a  general  strike.  I  answered  at  this  moment  I  do  not 
think  there  does. 
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Q.  Now,  let  us  assume  for  the  moment,  Mr.  Lee,  that  these 
five  gentlemen  whose  seats  are  in  question  in  this  party  should 
present  a  political  program  here  in  the  shape  of  proposed  legisla- 
tion, and  they  were  reinforced  by  the  combination  of  industrial 
action,  including  within  its  weapons  the  general  strike;  it  would 
be  possible  for  them,  would  it  not,  in  the  event  that  the  Legisla- 
ture of  this  State  refused  to  adopt  the  movement  which  they  pre- 
sented for  adoption  by  the  Legislature,  to  cripple  the  industries 
of  the  State  and  to  starve  the  people  thereof?  A.  I  think  you  are 
assuming,  I  almost  say,  an  impossible  condition;  that  the  people 
should  elect  an  overwhelming  majority  upon  one  side  and  then  be 
so  overwhelmingly  organized  as  to  be  able  to  use  industrial  action 
on  the  other  side. 

Q.  Ah,  no,  Mr.  Lee ;  there  might  be  an  organization  of  industry 
that  might  at  the  same  time  be  a  minority  of  population;  cannot 
you  contemplate  such  a  thing  as  that?  A.  I  can  imagine  it  if 
you  like,  but  it  doesn't  happen. 

The  Chairman. —  Suppose  it  did ;  let's  see  what  there  is  to  it. 

The  Witness. —  Keally,  Mr.  Chairman,  I  cannot  answer  it.  It 
is  an  impossible  situation.  It  is  an  imaginable  but  not  a  possible 
situation. 

Q.  Then  if  that  be  the  case,  Mr.  Lee —  A.  If  you  like  I  can 
give  you  an  illustration. 

Q.  With  the  permission  of  the  Chairman,  if  that  be  the  case, 
Mr.  Lee,  if  political  control  always  goes  hand  in  hand  with  indus- 
trial control,  you  do  not  need  to  fortify  the  political  program  of 
your  party  by  industrial  action,  do  you  ?     A.  Oh,  yes. 

Q.  You  do  have  to  do  that?  A.  Yes,  continuously,  in  more 
ways  than  one. 

Q.  Your  statement  then  is  that  in  order  to  bring  about  the 
program  of  the  Socialist  Party  you  must  not  only  have  the  Legis- 
lative majority  that  you  speak  of,  but  that  must  also  be  backed 
up  by  the  possibility  of  industrial  action  including  the  general 
strike  as  you  have  explained  it  ?  A.  Possibly  including  the  gen- 
eral strike  if  the  emergency  is  such  as  to  call  for  that  particular 
industrial  action. 

Q.  But  I  understand  your  explanation  to  be,  for  such  comfort 
as  it  gives  us,  that  you  don't  think  that  at  the  present  time  such 
an  emergency  exists  as  would  warrant  the  calling  of  a  general 
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strike.  A.  If  at  this  moment  such  an  emergency  existed  I  sup- 
pose it  would  at  this  moment  be  in  the  course  of  being  taken  up 
by  working  class  organizations  both  political  and  industrial.  I  do 
not  know  of  such  a  proposition  being  considered  at  this  present 
moment. 

Q.  Did  the  Socialist  Party  of  this  country  advocate  at  any 
time  a  general  strike  of  all  trades?  A.  Not  in  a  more  definite 
way  than  the  manner  in  which  you  have  indicated. 

Q.  In  any  way;  I  cannot  be  as  definite  as  you  can  be.  A.  The 
question  is  of  course  a  pretty  indefinite  one. 

Q.  It  is  definite  to  this  extent,  has  the  Socialist  Party  in  this 
country  ever  advocated  or  proposed  a  general  strike?  A.  The 
Socialist  Party  has  never  proposed  a  general  strike  in  this 
country. 

Q.  There  have  been  general  strikes  proposed,  haven't  there? 
A.  There  have  been  at  times. 

Q.  When  was  the  last  time  to  your  knowledge  that  a  general 
strike  was  proposed  ? 

Mr.  Stedman. —  When? 

Mr.  Conboy. —  At  any  time,  Mr.  Stedman. 

A.  In  Pennsylvania  within  the  last  few  months,  the  organized 
labor  of  that  State  as  represented  in  the  State  Pederation  of  Labor 
proposed,  seriously  considered,  the  advisability  of  a  general  strike 
as  a  response  to  the  deprivation  of  fundamental,  civil  political 
rights  to  working  people  in  connection  with  the  steel  strike,  and 
it  has  been  considered  also,  as  has  been  said  with  regard  to  the 
proposal  to  take  away  from  mine  workers  and  the  proposal  to 
take  away  from  railway  workers  the  right  to  strike  as  an  ordinary 
industrial  action. 

Q.  That  is,  there  was  an  emergency  assumed  in  those  con- 
ditions which  in  the  opinion  of  those  people  who  were  dealing 
vsdth  it  justified  the  call  of  a  general  strike  ?  A.  To  the  extent 
at  least  of  considering  the  matter  definitely  —  no  general  strike 
was  caUed. 

Q.  Btit  to  the  extent  of  considering  the  matter  definitely  ?  A. 
Yes. 

Q.  Did_  the  Socialist  Party  have  any  part  in  that  representa- 
tion?    A.  The  Socialist  Party  as  such,  no. 

Q.  Were  there  Socialist  party  representatives  in  the  representa- 
tion?   A.  Socialists,  Eepublicans,  Democrats  and  possibly  Pro- 
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bibitionists.     Undoubtedly  all  three  of  them  as  representatives 
of  the  pai-ties  tbat  I  named. 

Q.  Tbe  votes  of  those  who  bad  the  power  of  determining 
whether  it  cbonld  or  should  not  be  called  at  that  time,  were  op- 
posed to  it?  A.  My  impression  is  there  was  no  vote  upon  the 
motion  to  call  a  general  strike.  My  impression  is  that  such  a 
motion  was  not  made  in  a  matter  to  come  to  a  definite  vote. 

Q.  Were  you  there,  Mr.  Lee  ?    A.  I  was  not. 

Q.  ISTow,  Mr.  Lee,  you  have  been  asked  this  morning  to  give 
some  explanations  with  regard  to  political  parties  in  Eussia  and 
the  character  of  the  existing  government  there.  Are  you  familiar 
with  the  Soviet  Constitution  which  determines  tbe  representation 
in  such  National  Assembly  as  is  constituted  by  the  Constitution 
itself  ?    A.  I  have  read  it ;  yes,  sir. 

Q.  There  is  a  provision  there  making  a  discrimination,  isn't 
there,  between  the  inhabitants  of  urban  and  of  rural  communi- 
ties ?  A.  There  are  two  systems  of  representation  for  urban  and 
rural  communities. 

Q.  Under  the  system  of  representation,  so  far  as  the  people  in 
cities  are  concerned,  each  25,000  of  the  inhabitants  of  a  city  is 
entitled  to  one  representative?  A.  My  impression  is  that  each 
25,000  qualified  voters  in  the  cities  is  entitled  to  a  representative. 

Q.  And  so  far  as  the  rural  communities  are  concerned,  it 
requires  125,000  qualified  voters  to  send  one  representative  to  the 
Assembly?  A.  My  impression  is  that  so  far  as  the  rural  com- 
munities are  concerned,  it-requires  125,000  inhabitants. 

Q.  One  hundred  and  twenty-five  thousand  inhabitants?  A. 
Yes.  I  do  not  know  the  reason  for  that  different  arrangement 
with  regard  to  the  two  which  in  the  one  case  makes  one  repre- 
sentative for  so  many  qualified  voters  and  in  the  other  case  so 
many  inhabitants.  There  may  be  some  special  conditions  in  the 
Russian  situation  that  make  that  convenient. 

Q.  Do  you  know,  Mr.  Lee,  what  the  difference  in  percentage  is 
in  Russia  between  the  peasant  and  the  proletarian  classes?  A. 
The  peasant  class  is  undoubtedly  very  much  more  numerous ;  the 
percentage  I  cannot  state. 

Q.  To  what  extent ;  you  have  been  interrogated  as  an  expert  on 
Russian  affairs,  and  we  must  accept  you  as  such  an  expert;  I 
trust  you  will  not  dispose  of  that  contention  adversely —  A.  I 
don't  know  whether  I  can  qualify  as  an  expert  on  Russian  affairs. 
That  would  be  claiming  a  good  deal. 
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Q.  You  Imow  tliat  80  per  cent  of  the  people  of  Kussia  belong 
to  what  is  known  as  the  peasant  class  ?  A.  I  should  imagine  that 
an  overwhelming  majority. 

Q.  And  20  per  cent  belong  to  what  is  known  as  the  proletarian 
class?  A.  Those  figures  are  not  exactly  right  because  there  are 
some  who  are  not  either. 

Q.  There  were  less  than  5  per  cent,  according  to  Mr.  Stedman, 
who  belong  to  the  dukes  and  counts  and  loi'ds. 

Mr.  Stedman. —  I  will  make  it  1  per  cent. 

The  Chairman. —  I  do  not  see  how  it  is  important. 

Mr.  Oonboy. —  It  is  not,  Mr.  Chairman,  and  I  would  not  have 
asked  this  question  along  these  lines  if  it  were  not  for  the  evidence 
of  this  morning  brought  out  by  Mr.  Stedman. 

The  Chairman. —  What  good  would  that  do? 

Mr.  Conboy. —  I  do  not  believe  it  woidd  do  a  bit  of  good. 

The  Chairman. —  It  was  an  historical  matter  which  I  allowed 
in  order  to  get  through  with  this  part  of  the  case  on  Friday. 

The  Witness. —  If  one  class  of  population,  the  peasant  class,  is 
three  or  four  times  as  numerous  as  the  proletarian,  I  think  that 
is  no  doubt  true. 

The  Chairman. —  I  do  not  think  it  is  important. 

Q.  Who  is  the  president  of  the  Pennsylvania  Federation  of 
Labor?    A.  Mr.  James  H.  Maurer,  of  Reading. 

Q.  He  is  a  Socialist  ?    A.  He  is  a  Socialist. 

Q.  And  one  of  the  leading  Socialists  of  this  country  ?  A.  Yes, 
and  has  been  president  of  the  Pennsylvania  State  Federation  of 
Labor  for  several  years,  re-elected  year  by  year. 

Mr.  Conboy. —  Mr.  Chairman,  there  are  some  features  of  Mr. 
Lee's  testimony  that  in  connection  with  a  hurried  cross-examina- 
tion of  this  character  it  may  not  have  been  possible  for  me  to 
touch  upon,  and  I  am  sure  Mr.  Lee  would  come  up  here  again  if 
he  were  requested  to  do  so,  in  the  event  we  should  ask  to  have 
him  return  for  further  cross-examination. 

The  Witness. —  I  should  be  glad  to  know  when  so  as  not  to  have 
to  waste  time. 
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Mr.  Conboy. —  We  won't  make  any  arrangement  that  will  con- 
flict with  anything  you  have  on  hand. 

The  Witness. —  I  am  being  inconvenienced  by  my  absence,  but 
1  will  come  whenever  it  is  necessary.  I  will  make  an  arrange- 
ment for  that. 

The  Chairman. —  I  allowed  this  witness  to  go  into  an  affirma- 
tive explanation  way  beyond  what  you  might  class  as  cross-exam- 
ination, so  that  Mr.  Stedman  took  you  in  hand  and  proved  sub- 
stantially the  situation  in  Russia.  That  was  a  matter  of  history 
for  the  information  af  the  Committee.  If  they  have  any  ques- 
tions to  ask  on  that,  and  that  won't  take  too  much  time,  I  am 
inclined  to  hear  it,  but  I  shall  not  be  very  much  inclined  to  go 
into  much  more  of  this  historical  matter  next  week. 

The  Witness. —  For  myself,  I  am  at  the  disposal  of  the  Com- 
mittee. 

The  Chairman. —  It  is  a  good  time  to  do  it  to-day,  when  we 
are  closing  up  this  feature  of  the  examination. 

Mr.  Conboy. —  I  am  of  the  opinion,  largely  of  the  opinion  of 
the  Chairman  with  respect  to  it.  It  seemed  to  me  at  the  time 
it  was  a  matter  in  which  we  had  no  concern. 

The  Chairman. —  It  would  be  a  good  part  of  their  historical 
defense,  or  historical  explanation,  I  will  put  it. 

Mr.  Conboy. —  I  do  not  suppose  Mr.  Lee  would  guarantee  the 
accuracy  of  every  statement  he  made  here. 

The  Witness. —  I  don't  suppose  so. 

The  Chairman. —  I  am  not  inclined  to  keep  on  this  branch  of 
the  case  very  much  longer.     I  warn  you,  gentlemen. 

By  Mr.  Stedman: 

Q.  Mr.  Lee,  if  I  may  call  your  attention  to  the  following: 
"  Q.  Was  Mr.  Hayward  in  the  party  at  that  time?  A.  ISTot  at 
that  time.    He  was  already  out  of  the  party." 

Also,  "And  they  affiliated  generally  with  the  I.  W.  W.  ?  A. 
Generally  speaking,  it  is  affiliated  with  them  where  it  is  outside 
of  the  party." 

The  questions  are  confusing.  I  would  like  to  emphasise  it  by 
restatiaig  the  question  if  that  was  asked.  I  am  referring  to  the 
22 
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typewritten  or  mimeographed  page  No.  944,  of  yesterday.     The 
I.  W.  W.  left  the  party,  didn't  they 

The  Chairman. —  On  this  question  of  the  people  having  a  right 
to  strike,  1  don't  consider  it  important  here.  The  question  before 
us  here  is:  Are  these  gentlemen  disqualified  from  sitting  in  the 
Legislature  ? 

Mr.  Stedman. —  I  wasn't  going  to  ask  any  questions;  a  strike 
has  not  been  outlawed. 

Mr.  Conboy. —  There  is  no  contention  of  that,  but  in  order 
that  this  committee  may  have  a  clear  understanding  of  the  nature 
of  the  conditions  that  you  are  considering,  it  is  extremely  de- 
sirable for  you  to  know  that  a  part  of  the  program  of  thisi  party 
contemplates  a  combination  of  political  with  industrial  action, 
and  within  industrial  action  one  of  the  weapons  in  this  army  is 
that  which  is  known  as  the  general  strike.  Now,  Mr.  Chairman, 
I  reside  in  the  city  of  ISTew  York,  where  there  are  living  100  feet 
above  the  surface  of  the  earth  today,  more  people  than  were  in 
that  city  when  I  was  born,  not  one  of  whom  produces  or  makes 
the  articles  of  food  that  he  consumes,  the  articles  of  clothing  that 
he  wears,  the  things  that  go  into  the  house  in  which  he  lives.  If 
there  were  such  a  thing  as  this  cataclysm  that  has  been  referred 
to  as  one  of  the  weapons  which  this  party  designs  to  use,  if  there 
were  such  a  thing  as  that,  the  population  of  that  city  would  starve. 

The  Chairman.—  Well  ? 

Mr.  Conboy. —  And  that  is  the  condition  you  have  got  to  take 
into  consideration  in  determining  whether  the  activities  of  this 
so-called  political  party  which  intends  to  enforce  and  buttress  and 
support  its  political  propaganda  by  that  kind  of  industrial  action, 
does  or  does  not  qualify  or  disqualify  its  members  to  sit  in  this 
body. 

The  Chairman. —  Yes,  I  get  your  idea. 

Mr.  Stedman. —  I  think  we  may  take  a  chance  that  the  working 
class  would  not  strike  themselves  into  starvation. 

The  Chairman. —  We  fully  understand  that. 

Mr.  Stedman. —  I  want  to  call  attention  to  one  thing  more  and 
that  is  back  again  on  the  25  and  2,000  and  125,000  inhabitants. 
In  the  city  you  could  get  the  voters,  25,000.    In  the  country  you 
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could  not,  and  they  took  the  population,  figuring  five  to  the  family. 
It  is  equal  representation. 

Mr.  Conboy. —  You  don't  mean  to  suggest  to  this  committee, 
Mr.  Stedman,  do  you,  that  there  are  five  to  a  family  v?here  every- 
body over  the  age  of  18,  both  male  and  female,  were  ? 

Mr.  Stedman. —  I  think  in  Eussia  they  are. 
The  Witness. —  The  families  are  very  large  over  there. 
Mr.  Stedman. —  The  families  are  very  large  over  there. 
Mr.  Conboy. —  That  may  be  one  good  thing  about  it. 

The  Chairman. —  I  think  without  the  committee  have  some 
questions  to  ask  on  the  Russian  situation,  we  won't  go  into  it  any 
further. 

j\Ir.  Stedman. —  Mr.  Lee,  I  don't  think  there  is  anything  more. 

(Witness  excused.) 

Mr.  Sutherland. —  That  is  your  wish  ? 

The  Chairman. —  Proceed. 

Mr.  Sutherland. —  We  have  tried  out  of  the  heterogeneous  and 
miscellaneous  mass  of  exhibits  and  documents  at  our  disposal- — 
we  have  tried  to  arrange  certain  definite  lines  of  procedure,  and 
in  order  to  keep  that  up  and  not  delay  anybody  with  confused 
attempts,  we  thought  we  might  properly  ask  the  committee  to 
suspend  at  noon  today,  not  that  we  might  take  up  some  other  work, 
but  that  we  might  continue  to  devote  ourselves  to  this  work.  We 
have  been  working  at  this  case  to  1  o'clock  every  morning,  and  we 
are  going  to  go  at  it  immediately  until  the  next  session  of  the  com- 
mittee. JSTow,  if  you  desire  us  to  go  ahead,  we  will  proceed.  We 
are  here  only  to  give  such  assistance  as  we  can  to  the  Committee. 

The  Chairman. —  Proceed.  There  is  another  matter  that  you 
might  close  this  afternoon.  That  is  Mr.  Martens'  testimony.  You 
have  had  it  printed  and  it  has  been  on  my  desk  two  days.  It  seems 
to  me  you  might  dispose  of  that  now. 

Mr.  Conboy. —  We  are  ready.  Don't  get  the  idea,  Mr.  Chair- 
man, that  we  are  not  ready  to  go  on,  because  we  are. 

The  Chairman. —  Then,  proceed. 
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Mt.  Conboy. —  Please  mark  for  identification  Volxime  1  of  the 
transcript  of  the  record  in  the  United  States  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit,  in  the  case  of  Victor  L.  Berger 
and  others,  plaintiffs  in  error,  against  the  United  States  of  Amer- 
ica. 

(The  volume  referred  to  was  marked  Exhibit  67  for  identifi- 
cation). 

ilr.  Conboy. —  I  offer  in  evidence  from  this  record  —  I  have  it 
here  in  circular  form  —  an  article  called  "The  Price  We  Pay," 
by  Irwin  St.  John  Tucker,  published  by  the  American  Socialist. 

(The  article  referred  to  was  marked  Exhibit  68  in  evidence  of 
this  date). 

Mr.  Stedman. —  The  same  objection.  I  want  to  object  to  it 
because  the  defendants  are  not  connected  with  it  or  associated  with 
it,  nor  is  there  any  evidence  here;  and  furthermore  it  is  imma- 
terial and  incompetent  and  does  not  go  to  the  qualifications,  and 
does  not  go  to  the  proof  of  conspiracy.  As  a  matter  of  fact  Judge 
Kowe  held  it  was  illegal,  and  later  on  Judge  Rogers,  I  think  — 

Mr.  Conboy. —  This  is  part  of  the  military  program  of  the 
'Socialist  Party. 

Mr.  Stedman. —  It  will  show  for  itself,  and  I  guess  you  cannot 
say  that  is  part  of  it.  It  is  simply  an  article  written  by  an  Epis- 
copal minister  and  is  not  an  official  document  of  the  party. 

The  Chairman. —  Is  he  a  Socialist  ? 

Mr.  Stedman. —  Yes,  sir. 

Mr.  Conboy. —  It  is  gotten  out  by  —  it  is  entitled  in  the  very 
first  page,  and  gotten  out  in  the  form  of  a  circular. 

The  Chairman. —  Proceed. 

Mr.  Karlin. —  I  want  to  correct  that  impression.  The  charac- 
ter of  the  American  Socialist  is  not  on  record.  This  is  the  first 
time  it  is  mentioned ;  perhaps  my  friend  Mr.  Conboy  thiriks  this  is 
the  American  Socialist  Society,  which  it  is  not. 

Mr.  Conboy. —  I  did  for  a  moment  confuse  them.  You  are 
right,  Mr.  Karlin.  It  is  the  American  Socialist  which  is  pub- 
lished weekly  by  the  national  office  of  the  Socialist  Party,  and  you 
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can  get  the  American  Socialist  for  50  cents  per  year,  or  25  cents 
for  six  months,  and  it  is  described  "  as  a  paper  without  a  muzzle." 
It  is-  entitled  "The  Price  We  Pay,"  by  Irwin  St.  John  Tucker: 

"I. 

"  Conscription  is  upon  us ;  the  draft  law  is  a  fact ! 

"  Into  your  homes  the  recruiting  officers  are  coming.  They 
will  take  your  sons  of  military  age  and  impress  them  into 
the  army. 

"  Stand  them  up  in  long  rows,  break  them  into  squads  and 
platoons,  teach  them  to  deploy  and  wheel. 

"'Guns  will  be  put  into  tbeir  hands;  they  will  be  taught 
not  to  think,  only  to  obey  without  questioning. 

"  Then  th^y  will  be  shipped  thru  the  submarine  zone  by  the 
hundreds  of  thousands  to  the  bloody  quagmire  of  Europe. 

"  Into  that  seething,  heaving  swamp-  of  torn  flesh  and 
floating  entrails  they  will  be  plunged,  in  regiments,  divisions 
and  armies,  screaming  as  they  go. 

"  Agonies  of  torture  will  rend  their  flesh  from  their  sinews, 
will  crack  their  bones  and  dissolve  their  lungs ;  and  every 
pang  will  be  multiplied  in  its  passage  to  you. 

"  Black  death  will  be  a  guest  at  every  American  fireside ; 
mothers  and  fathers  and  sisters,  wives  and  sweethearts  will 
know  the  weight  of  that  awful  vacancy  left  by  the  bullet 
which  finds  its  mark. 

"  And  still  the  recruiting  oflfieers  will  come ;  seizing  age 
after  age,  mounting  up  to  the  elder  ones  and  taking  the 
younger  ones  as  they  grow  into  soldier  size. 

"  And  still  the  toll  of  death  will  grow. 

"  Let  them  come !  Let  death  and  desolation  make  bai-ren 
every  home!  Let  the  agony  of  war  crack  every  parent's 
heart !  Let  the  horrors  and  the  miseries  of  the  world-down- 
fall swamp  the  happiness  of  every  hearthstone ! 

"  Then  perhaps  you  will  believe  what  we  have  been  telling 
you !  For  war  is  the  price  of  your  stupidity,  you  who  have 
rejected  Socialism ! 

"II 

"  Yesterday  I  saw  moving  pictures  of  the  Battle  of  the 
Somme.  A  company  of  Highlanders  was  shown,  young  and 
handsome  in  their  kilts  and  brass  helmets  and  bright  plaids. 
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"  They  laughed  and  joked  as  they  stood  on  the  screen  in 
their  ranks  at  ease,  waiting  the  command  to  advance. 

"  The  camera  showed  rank  after  rank,  standing  strong  and 
erect,  smoking  and  chaffing  one  with  another. 

"  Then  it  showed  a  sign :  '  Less  than  20  per  cent  of  these 
soldiers  were  alive  at  the  close  of  the  day.' 

"  One  in  five  remained  of  those  laddies  when  sunset 
came;  the  rest  were  crumpled  masses  of  carrion  under  their 
torn  plaids. 

S'Many  a  Highland  home  will  wail  and  croon  for  many  ii 
year,  because  of  these  crumpled  masses  of  carrion,  wrapped 
in  their  plaids,  upon  a  war  French  hillside. 

"  I  saw  regiments  of  Germans  charging  downhill  against 
machine  gunfire.  They  melted  away  like  snowflakes  falling 
into  hot  water. 

"  The  hospital  camps  were  shown,  with  hundreds  and 
thousands  of  wounded  men  in  all  stages  of  pain  and  suffering, 
herded  like  animals,  milling  round  like  cattle  in  the  slaughter 
pens. 

"All  the  horror  and  the  agony  of  war  were  exhibited ;  and 
at  the  end  a  flag  was  thrown  on  the  screen  and  a  proclamation 
said: 

"  '  Enlist  for  your  country ! '  The  applause  was  very  thin 
and  scattering,  and  as  we  went  out,  most  of  the  men  shook 
their  heads  and  said: 

"  '  That's  a  hell  of  a  poor  recruiting  scheme ! ' 

"  For  the  men  of  this  land  have  been  fed  full  with  horror 
during  the  past  three  years,  and  though  the  call  for  volunteers 
has  become  wild,  frantic,  desperate ;  though  the  posters  scream 
from  every  billboard,  and  the  parades  and  red  fire  inflame 
the  atmosphere  in  every  town. 

"  The  manhood  of  America  gazes  at  that  seething,  heaving 
swamp  of  bloody  carrion  in  Europe  and  says,  '  Must  we  —  be 
that  '>. ' 

"  You  cannot  avoid  it ;  you  are  being  dragged,  whipped, 
lashed,  hurled  into  it;  your  flesh  and  brains  and  entrails 
must  be  crushed  out  of  you  and  poured  into  that  mass  of 
festering  decay. 

"  It  is  the  price  you  ])ay  for  your  stupidity  —  you  who 
have  rejected  Socialism. 
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"III 

"  Food  prices  go  up  like  sky-rockets ;  and  show  no  sign  of 
bursting  and  coming  down. 

"  Wheat,  potatoes,  corn,  are  far  above  the  Civil  War  mark; 
eggs,  butter,  meat  —  all  these  things  are  almost  beyond  a 
poor  family's  reach. 

"  The  Attorney-General  of  the  United  States  is  so  busy 
runining  down  German  spies  and  sending  to  prison  men  who 
do  not  stand  up  when  the  Star  Spangled  Banner  is  played, 
that  he  has  no  time  to  protect  the  food  supply  from  gamblers. 

"  Starvation  begins  to  stare  us  in  the  face —  and  we,  peo- 
ple of  the  richest  and  most  productive  land  on  earth  are  told 
to  starve  ourselves  yet  further  because  our  allies  must  be 
fed. 

"  Submarines  are  steadily  sending  to  the  fishes  millions 
of  tons  of  food  stuffs;  and  still  we  build  more  ships,  and 
send  more  food;  and  more  and  more  is  sunk. 

"  Frantically  we  grub  in  the  earth  and  sow  and  tend  and 
reap;  and  then  as  frantically  load  the  food  ships,  and  then 
as   frantically   sink  with   them  — 

"  We,  the  '  civilized  nations  '  of  the  world ! 

"  While  the  children  of  the  poor  clamor  for  their  bread, 
and  the  well-to-do  shake  their  heads  and  wonder  what  on 
earth  the  poor  folks  are  doing. 

"  The  poor  folks  are  growling  and  muttering  with  savage 
sidelong  glances,  and  are  rolling  up  their  sleeves. 

"  For  the  price  they  pay  for  their  stupidity  is  getting 
beyond  their  power  to  pay ! 

"IV. 

"  Frightful  reports  are  being  made  of  the  ravages  of 
venereal  diseases  in  the  army  training  camps,  and  in  the 
barracks  where  the  girl  munition  workers  live. 

"  One  of  the  great  nations  lost  naore  men  through  loath- 
some immoral  diseases  than  on  the  firing  line,  during  the 
first  eighteen  months  of  the  war. 

"  Back  from  the  Mexican  border  our  boys  come,  spreading 
the  curse  of  the  great  Black  Plague  among  hundreds  of 
thousands  of  homes,  blasting  the  lives  of  innocent  women 
and  unborn  babes. 

"  Over  in  Europe  ten  millions  of  women  are  deprived  of 
their  husbands,  and  fifty  millions  of  babies  can  never  be. 
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"Of  these  women  who  will  have  their  mates  given  back 
to  them,  there  are  twenty  millions  who  will  have  ruined 
wrecks  of  men;  mentally  deranged;  physically  Broken, 
morally  rotten. 

"  Future  generations  of  families  are  mad'e  impossible ; 
blackness  and  desolation  instead  of  happiness  and  love  will 
reign  where  the  homes  of  the  future  should  be ; 

"And  ail  because  you  believed  the  silly  lie,  that  'Sbeialism 
would  destroy  the  home ! ' 

"Found  on,  guns  of  embatuled  hosts;  wreck  yet  more 
homes,  kill  yet  more  husbands  and  fathers,  rob  yet  more 
maidens  of  their  sweethearts,  yet  more  babies  of  their 
fathers ; 

"  That  is  the  price  the  world  pays  for  believing  the  mon- 
strous, damnable,  outrageous  lie  that  Socialism  would  de- 
stroy the  home; 

"  ISTow  the  homes  of  the  world  are  being  destroyed;  every 
one  of  them  would  have  been  saved  by  Socialism.  But  you 
would  not  believe.    Now  pay  the  price ! 

"V. 

"  The  war,  you  say,  is  all  caused  by  the  Kaiser;  and  we 
are  fighting  for  democracy  against  autocracy.  Once  dethrone 
the  Kaiser  and  there  will  be  permanent  peace. 

"  That  is  what  they  said  about  Napoleon.  And  in  the 
century  since  Napoleon  was  overthrown  there  have  been  more 
and  greater  wars  than  the  world  ever  saw  before. 

"  There  were  wars  before  Germany  existed ;  before  Rome 
ruled;  before  Egypt  dominated  the  ages. 

"  War  has  been  universal ;  and  the  cause  of  war  is  always 
the  same.  Somebpdy  wanted  something  somebody  else  pos- 
sessed, and  they  fought  over  the  ownership  of  it. 

"  This  war  began  over  commercial  routes  and  ports  and 
rights;  and  underneath  all  the  talk  about  democracy  versus 
autocracy,  you  hear  a  continual  note,  an  undercurrent,  a  sub- 
dued refrain :  '  Get  ready  for  the  commercial  war  that  will 
follow  this  war !  ' 

"  Commercial  war  preceded  this  war ;  it  gave  rise  to  this 
war;  it  now  gives  a  point  and  meaning  to  this  war. 

"And  as  soon  as  the  guns  are  stilled  and  the  dead  are 
buried  commercial  forces  will  prepare  for  the  next  bloody 
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struggle  over  routes  aad  ports  and  rights,  coal  mines  and 
railroads ; 

"  Eor  these  are  the  essence  of  this,  as  of  all  other  wars ; 

"  This,  you  say,  is  a  war  for  the  rights  of  small  nations ; — 
and  the  first  land  sighted  when  you  sail  across  the  Atlantic 
is  the  nation  of  Ireland,  which  has  suffered  from  England 
for  three  centuries  more  than  what  Germany  has  inflicted 
upon  Belgium  for  three  years. 

"  But  go  to  it !  Believe  everything  you  are  told  —  you 
always  have,  and  doubtless  always  wiU,  believe  them. 

"  Only  do  retain  this  much  reason :  when  you  have  paid 
the  price,  the  last  and  uttermost  price;  and  have  not  re- 
ceived what  you  were  told  you  were  fighting  for — namely, 
democracy  — 

"  Then  remember  that  the  price  you  paid  was  not  the  pur- 
chase price  for  justice,  but  the  penalty  price  for  your 
stupidity ! 

"VI. 

"  We  are  beholding  the  spectacle  of  whole  nations  working 
as  one  person  for  the  accomplishment  of  a  single  end  — 
namely,  killing. 

"  Every  man,  every  woman,  every  child  must  '  do  his  bit ' 
in  the  service  of  destruction. 

"  We  have  been  telling  you  all  for,  lo,  these  many  years 
that  the  whole  nation  could  be  mobilized  and  every  man, 
woman  and  child  induced  to  do  his  bit  for  the  service  of 
humanity;  but  you  laughed  at  us. 

"Now  you  call  every  person  traitor,  slacker,  pro-enemy, 
who  will  not  go  crazy  on  the  subject  of  killing;  and  you  have 
turned  the  whole  energy  of  all  the  nations  of  the  world  into 
the  service  of  their  kings  for  the  purposes  of  killing  —  kill- 
ing —  killing. 

"  Why  would  you  not  believe  us  when  we  told  you  that  it 
was  possible  to  co-operate  for  the  saving  of  life? 

"  Why  were  you  not  i^erested  when  we  begged  you  to 
work  all  together  to  build,  instead  of  destroy  ?  To  preserve, 
instead  of  to  murder  ? 

"  Why  did  you  ridicule  us  and  call  us  impracticable 
dreamers  when  we  prophesied  a  world-state  of  fellow- 
workers,  each  man  creating  for  the  benefit  of  the  world,  and 
the  whole  world  creating  for  the  benefit  of  each  mam  ? 
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"  Those  idle  taunts,  those  thoughtless  fears,  that  reifusal  to 
listen,  to  be  fairminded  —  you  are  paying  for  them  now. 

'•  Lo,  the  price  you  pay !  Lo,  the  price  your  children  will 
pay.  Lo,  the  agony,  the  death,  the  blood,  the  unforgetable 
sorrow  —  the  price  of  your  stupidity! 

"  VII. 

"  For  this  war, —  as  everyone  who  thinks  or  knows  will 
say,  whenever  truth-telling  becomes  safe  and  possible, —  this 
war  is  to  determine  the  question,  whether  the  Chambers  of 
Commerce  of  the  Allied  N^ations  or  the  Central  Empires, 
have  the  superior  right  to  exploit  undeveloped  countries. 

"It  is  to  determine  whether  interest,  dividends  and 
profits  shall  be  paid  to  investors  speaking  German  or  to  those 
speaking  English  and  French. 

"  Our  entry  into  it  was  determined  by  the  certainty  that 
if  the  Allies  do  not  win  J.  P.  Morgan's  loans  to  the  Allies 
will  be  repudiated,  and  those  American  investors  who  bit  on 
his  promises  would  be  hooked. 

"  Socialism  would  have  settled  that  question ;  it  would  de- 
termine that  to  every  producer  should  be  given  the  value  of 
what  he  produces ;  so  that  nothing  would  be  left  over  for  ex- 
ploiters and  investors. 

"  With  that  great  question  settled  there  would  be  no  cause 
for  war. 

"  Until  the  question  of  surplus  profits  is  settled  that  way, 
wars  will  continue ;  each  war  being  the  prelude  to  a  still 
vaster  and  greater  outburst  of  Hell; 

"  Until  the  world  becomes  weary  of  pain,  the  stupendous 
price  for  its  own  folly ; 

"Until  those  who  are  sent  out  to  maim  and  murder  one 
another  for  the  profit  of  bankers  and  investors,  determine  to 
have  and  to  hold  what  they  have  fought  for ; 

"Until  money  is  no  more  sacred  than  human  blood; 

"  Until  human  life  refuses  to  sacrifice  itself  for  private 
gain; 

"  Until  by  the  explosion  of  millions  of  tons  of  dynamite 
the  stupidity  of  the  human  race  is  blown  away,  and  Socialism 
is  known  for  what  it  is,  the  salvation  of  the  human  race ; 

"  Until  then  —  you  u'ill  keep  on  paying  the  price." 

Mr.  Conboy. —  That  is  a  communication  that  apparently  was 
sent  out  shortly  after  the  draft  law  was  enacted. 
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-Now  the  next  is  a  pamphlet,  jS"o.  7,  this  is  printed  in  July, 
1917.  This  is  Xo.  7  of  the  series  of  Organization  Leaflets  to  he 
issued  monthly  hy  the  :National  Ofiice,  Socialist  Party,  803  West 
Madison  Street,  Chicago.  Price  10  cents  per  hundred,  75  cents 
per  thousand.  If  this  interests  jou,  pass  it  on.  Subscribe  to 
The  American  Socialist,  published  weekly  by  the  National  Office, 
50  cents  per  year,  25  cents  for  six  months. 

July,  1917,  was  the  month  after  the  first  registration  under  the 
selective  service  act. 

i'lr.  Roe. —  ^lay  I  sec  that  please  before  you  put  it  in  evidence  ? 

(Paper  handed  to  Mr.  Roe.) 

Mr.  Roe. —  If  the  Court  please,  we  object  to  the  introduction  of 
this  circular  for  the  reason  that  it  is  unproved.  In  the  first  place 
it  is  a  mere  piece  of  paper.  It  might  have  been  picked  up  out  of  the 
street  and  it  is  not  shown  to  have  any  connection  with  these  five 
men  or  with  the  Socialist  Party.  Merely  because  the  paper  has 
the  word  "  Socialist "  on  it  doesn't  make  it  competent  proof  or 
proof  that  the  paper  has  any  connection  with  the  party  or  the 
party  has  any  connection  with  it. 

The  Chairman. —  Well,  you  may  proceed  with  that. 

Mr.  Conboy. —  (Reading.) 

"  Why  You  Should  Fight.    By  Irwin  St.  John  Tucker. 

"  This  is  written  at  the  request  of  the  United  States  Secret 
Service,  to  tell  you  why  you  should  fight. 

"  Day  before  yesterday,  I  went  into  the  Federal  Building 
in  Chicago  and  asked  the  United  States  Department  of  inves- 
tigation what  they  thought  of  my  pamphlets;  and  they  said 
they  were  very  subtle.  One  of  them  said :  '  I  wish  you  would 
write  another  pamphlet  and  tell  young  Americans  why  they 
ought  to  fight,  to  protect  their  property  and  their  families.' 

"The  Secret  Service  hasn't  anything  against  the  Social- 
ists; what  we  object  to  are  those  who  call  themselves  Social- 
ists in  order  to  bring  discredit  upon  you  by  counseling 
violence. 

"  '  Social  revolution,  as  you  teach  it,  we  do  not  oppose ; 
we  are  fighting  violence,  bomb  throwing,  shooting,  poisoning, 
and  methods  of  that  sort.' 

"  And  I  replied,  '  So  are  we.  A  bomb  thrower  any  cause 
he  masquerades  under.' — 
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"  This  is  why  you  should  fight.  It  is  the  same  reason  why 
the  million  of  Europeans  were  hurled  one  against  another. 
It  is  in  order  to  extend  markets  and  conquer  foreign  trade. 

"  You  must  throw  bomhs  and  slaughter  with  machine 
guns  to  destroy  the  Prussian  political  Kaiser;  in  order  that 
the  American  financial  Kaiser  may  remain  upon  his  throne 
at  26  Broadway  and  around  the  corner  on  Wall  Street  — 

"  You  must  fight  to  protect  your  property,  your  women 
and  your  children. 

"  Fight  to  protect  your  property  —  you  who  have  never 
owned  a  dollar  beyond  your  daily  needs,  and  never  expect  to. 
"  Fight  to  protect  your  property  —  you  three-quarters  of 
the  American  people  who  are  forced  to  live  below  the  stand- 
ard of  human  decency,  by  industrial  conditions  over  which 
you  have  no  voice. 

"  Fight  to  protect  your  property  —  which  has  been  stolen 
from  yon  by  the  owners  of  your  lives  and  your  labor ;  fight  to 
keep  your  property  from  falling  into  your  hands  again. 

"  Fight  to  protect  the  loot  wrested  from  you  by  speculators 
in  foods,  in  land,  in  mills  and  mines,  in  the  lives  of  human 
beings;  fight  that  it  may  remain  in  the  hands  which  have 
taken  it  from  you,  lest  you  should  rise  in  your  might  and 
seize  it  again. 

"  Fight  for  the  starved  little  ones,  deprived  of  food  and 
air  and  sunlight,  forbidden  to  play  in  God's  green  meadows ; 
fight  that  the  cost  of  the  war  may  be  saddled  on  them  to  shut 
out  the  sunlight  forever. 

"  Fight  for  the  little  children  herded  in  intolerable  holes 
in  cellar  and  slums ;  that  they  may  be  penned  therein 
forever. 

"Fight  for  the  children  deprived  of  the  right  of  educa- 
tion; that  they  may  continue  fools  forever. 

"  Fight  for  the  children  thrust  into  the  maelstrom  of 
industry  by  the  families'  desperate  struggle  for  a  bare  living ; 
that  they  may  continue  to  work  their  fingers  to  the  bone 
forever. 

"  Fight  for  the  women  of  our  broad  land ;  that  millions 
of  them  may  be  deprived  of  husbands  and  millions  more  may 
be  received  back  from  the  war  battered,  broken  wrecks  of 
men. 
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"  Fight  for  the  housewife  who  cannot  now  meet  the 
expenses  of  living;  that  the  gap  may  be  yet  wider  between 
the  income  and  the  need. 

"  Fight  for  your  homes ;  fight  for  the  palaces  of  Newport 
which  you  may  not  enter  wherein  degenerate  idjers  spend 
millions  in  wanton  luxuiy;  that  they  may  be  yet  more 
splendid. 

"  Fight  for  the  piitrid,  decaying  holes  wherein  so  many  of 
you  are  compelled  to  live ;  that  they  may  be  yet  more  putrid 
and  fall  yet  farther  into  decay. 

"  But  above  all,  and  through  all,  and  after  all ;  fight  for 
the  monarchs  who  oppressed  us  with  an  intolerable  despotism 
by  the  rule  of  money  and  the  iron  grip  of  might ;  for  we  have 
chosen  them  and  they  are  ours. 

"  For  the  hero  of  Homestead,  who  slaughtered  his  men ; 
for  the  hero  of  McKees  Rocks,  who  slaughtered  his  men ; 

"  For  the  heroes  of  Ludlow  and  Forbes ;  for  the  heroes  of 
'Calumet  and  the  Messaba  Eange;  for  the  heroes  of  West 
Virginia  coal  mines ;  for  they  slaughtered  not  only  their 
men,  but  also  their  women  and  children. 

"Fight  for  their  God  and  their  Eight  —  Money  is  their 
Grod,  and  Corruption  is  their  Right. 

"  Fight,  sons  of  the  people,  for  the  pigs  of  Serbia.  For 
the  pigs  of  Serbia,  being  shut  out  of  the  Austrian  markets, 
desired  to  gain  exit  to  the  markets  of  the  world  through  the 
port  of  Durazzo.    Hence  the  beginning:  of  this  war. 

"  The  original  pigs  of  Serbia  are  all  dead ;  but  you  must 
die  to  avenge  their  ghosts  — 

"  '  Why  should  we  fight  for  them  ? '  you  ask  me.  '  This 
is  a  ooor  wav  to  counsel  enlistment.' 

"  Fools,  that  is  the  way  to  learn  how  to  fight.  Go  forth 
find  dpstrov  the  kin-fa  of  divine  ri^ajht  abroad.  And  when  the 
war  is  over  you  will  have  learned  the  means  and  method  of 
destruction  of  kings. 

"  Then  when  you  march  back  home  in  your  millions  and 
find  tl^Pt  Chinese  coolies  have  been  brou.n'ht  here  by  the  mil- 
lion to  take  possess-ion  of  the  country  for  you;  when  you 
find  that  the  peons  of  Mexico  have  taken  away  your  jobs; 
that  your  wives  and  children,  your  grandmothers  and  grand- 
fathers are  pressed  into  service;  and  you,  who  have  served 
vour  owners  well,  are  cast  into  the  rubbish  heap. 
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"  Then  the  whisper  will  run  abroad  throughout  the  land, 
rumbling  in  the  ears  of  those  who  have  done  this  thing  to 
you: 

"  '  Take  heed  to  yourselves,  for  the  devil  is  unchained! ' 

"  For  weary  years  we  Socialists  talked  and  argued,  per- 
suaded and  begged  with  you  to  fight  with  weapons  that  leave 
no  dead  behind. 

"  With  reason,  persuasion,  with  facts  of  history  and  facts 
of  science,  with  the  arguments  of  thinking  men  to  thinking 
men —  with  these  we  sought  to  arm  you;  but  you  laughed 
at  us,  and  refused. 

"  Learn  your  lesson  well,  is  all  we  ask.  Your  lesson  is 
that  the  world  must  be  made  safe  from  democracy;  that 
lesson  has  been  set  for  you  by  the  ablest  of  schoolmasters. 
Learn  it. 

"But  learn  one  thing  further,  that  is,  to  tell  a  tyranny 
from  a  democracy  when  you  have  seen  them. 

"  Learn  to  distinguish  the  label  from  the  goods ;  when  you 
go  out  after  democracy,  come  home  with  it! 

"  There  is  but  one  democracy,  and  that  is  Socialism. 
There  is  but  one  end  of  tyranny,  and  that  is  Socialism. 

"  There  is  but  one  hope  of  peace,  but  one  star  of  the  day, 
but  one  justice,  but  one  sure  foundation  of  the  brotherhood 
of  man  —  that  is  Socialism. 

"  There  is  one  dynamite  more  powerful  than  the  lyddite 
with  which  you  are  taught  to  juggle,  and  that  is  intelligence. 

"  There  is  one  weapon  more  deadly  against  the  forces  of 
tyranny  than  trinitrotoluol,  and  that  is  class  consciousness. 

"  There  is  one  force  mightier  than  armies  and  nations 
organized  for  murder,  and  that  is  the  hand  which  yet  shall 
stay  the  grip  of  war  —  the  hand  of  Socialism. 

"  There  is  one  sound  louder  than  the  sound  of  battle  lines 
a  hundred  miles  in  length,  roaring  and  flaming  with  volcanic 
fury  and  casting  forth  a  lava  that  is  composed  of  scorching 
human  flesh,  and  that  sound  is  the  voice  of  the  united  workers 
of  the  world,  crying  '  Let  there  he  peace.' " 

Mr.  Stedman. —  On  the  subject  which  you  have  just  read,  as 
portions  of  the  evidence  on  the  Servian  pigs,  I  think  I  should  be 
allowed  to  read  something  perhaps  in  explanation  of  that. 


605 

Mr.  Wolff. —  Mr.  Chairman,  I  submit  if  there  is  anything  in 
this  record  which  Mr.  Stedman  may  wish  to  read,  he  may  read 
it  as  part  of  his  own  case. 

The  Chairman. —  Go  ahead. 

Mr.  Wolff. —  We  next  offer  in  evidence  from  this  record  gov- 
ernment's Exhibit  No.  24,  being  a  letter  dated  Chicago,  III, 
August  1,  1917,  addressed  to  the  editors  of  all  Socialist  papers 
and  signed  by  Adolph  Gerber,  executive  secretary.  That  is  on 
pages  220  and  221.  It  already  appears  here  that  Adolph  Gerber 
was  the  executive  secretary  of  the  Socialist  party  of  America. 

The  Chairman. —  Go  ahead. 

Mr.  Wolff  (reading). —  "To  the  editors  of  all  Socialist 
papers  " — 

Mr.  Stedman. — May  I  have  an  objection  to  the  competence 
of  this  ? 

The  Chairman. —  The  objection  is  overruled  and  an  exception 
is  noted. 

Mr.  Wolff  (reading)  : 

"  Dear  Comrades. —  As  the  capitalist  papers  mold  the  sen- 
timent of  the  large  reading  public,  so  our  papers  are  the 
medium  of  information  for  our  readers.  Our  people  act  upon 
the  information  given  them  through  our  press. 

"  The  Socialist  party  is  on  trial.  We  wiU  either  be  equal 
to  the  needs  of  the  hour  or  we  will  not.  It  all  depends  on 
how  much  interest  and  enthusiasm  we  are  able  to  arouse. 

"  Tou  readily  realize  that  the  Socialist  party  needs  the 
Socialist  press  and  the  Socialist  press  needs  the  Socialist 
party.  Our  interests  are  common.  We  want  to  make  the 
Socialist  party  stronger  so  that  the  press  can  be  made 
stronger.  We  want  to  make  the  press  stronger  so  the  party 
can  be  made  stronger. 

"  The  national  organization  is  the  connecting  link  in  the 
chain  of  Socialist  activities.  We  cannot  function  properly 
so  long  as  we  are  hampered  by  financial  restrictions. 

"  There  is  an  unprecedented  opportunity  open  to  us.  We 
want  to  take  advantage  of  it.  You  can  be  of  material 
assistance. 

"As  a  result  of  the  presidential  campaign,  the  St.  Louis 
convention  and  other  expenses  incurred  in  connection  with 
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our  peace  propaganda,  we  have  liabilities  to  tlie  amount  of 
$20,000  in  round  numbers. 

"  We  owe  some  of  this  money  to  comtades  who  are  in  need 
of  it.  We  owe  some  to  other  creditors  who  have  Befen  patient 
with  us.  We  want  to  pay  all  of  these  bills  and  do  it  soon  so 
we  can  undertake  new  work  without  unnecessary  delay. 

"  What  I  am  asking  of  you,  comrade,  is  to  use  a  little 
space  in  the  columns  of  your  paper,  if  not  every  issue,,  then 
at  frequent  intervals,  to  emphasize  the  need  of  clearing  the 
financial  decks  of  the  Socialist  Party.  To  meet  our  urgent 
liabilities  we  issued  special  "  party  building  and  anti-mili- 
tary assessment  stamps,  25  cents  apiece,  and  we  want  to  dis- 
pose of  at  least  one  to  every  member.  If  we  can  do  that 
we  can  pay  all  our  bills.  Some  members  have  already  pur- 
chased three  or  four.     Surely  all  others  can  purchase  one. 

"  In  order  to  carry  on  our  fight  for  a  free  press  and  free 
speech,  we  are  raising  a  '  Liberty  Defense  Fund.'  Each 
State  organization  gets  half  of  all  that  is  collected  from  the 
respective  States.  With  that  fund  we  will  help  fight  our 
battles.  You  can  issue  an  urgent  call  to  the  members-  to 
respond  as  they  never  responded  before.  Will  you  do  it  ? 
Make  the  appeal  in  your  own  way.  Or,  if  you  desire,  we 
will  furnish  the  articles,  and  will  be  reasonable  in  space. 

"  Please  do  not  lay  this  aside,  but  write  me  at  once,  assur- 
ing me  that  you  will  join  in  a  supreme  effort  to  lift  the 
burden  of  the  national  organization  and  place  it  in  position 
to  meet  all  challenges  from  the  enemy. 

"  Yours  for  victory, 

"  ADOLPII  GEEBER, 

"Executive  Seeretaiy." 

Mr.  Stedman. —  Do  you  suppose  in  any  way  if  there  are  lettei's 
like  this  that  you  could  furnish  us  with  the  exhibits  that  are  in 
here  (indicating  Exhibit  67  for  identification)  ?  And  if  we 
want  to  offer  a  general  objection  we  can,  and  if  wfe  want  to  incor- 
porate them  we  can  pick  them  out  from  the  record,  and  you  can 
refer  to  it.    If  this  is  very  extensive,  and  I  think  thei-e  are  over 

1400  pages  in  this  record  — I  do  not  know  how  much  counsel 

prefers  to  refer  to. 

The  Chairman. —  Do  you  desire  to  read  any  further  ?  Now,  I 
think  it  proper  and  we  will  try  and  confine  ourselves  to  it  as  near 
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as  we  can,  to  the  rule Of  course,  this  is  all  subject  to  modi- 
fication,, but  it  is  going:  to  be  pretty  strictly  followed. 

After  consulting  with  the  Committee  we  thought  we  would 
place  on  the  record  the  following  rule : 

The  Committee,  through  its  Chairman,  makes  the  following 
regulation  to  take  effect  after  to-day.  Documents  can  only  be 
read  in  evidence  in  their  entirety,  when  the  Chairman  deems 
necessary.  The  party  offering  the  document  can  read  only  such 
portions  as  they  deem  relevant  and  competent,  with  the  right 
given  to  the  other  party  to  read  such  other  excerpts  as  they  may 
deem  necessary  to  complete  the  record,  always  reserving  to  each 
party  the  right  to  have  the  whole  document  read  in  the  evidence, 
in  the  discretion  of  the  Chair. 

Mr.  Wolff. —  Mr.  Chairman,  in  connection  with  the  paper 
entitled  "  The  Price  "We  Pay,"  which  was  read  by  Mr.  Conboy, 
we  desire  to  have  it  appear  in.  the  record,  that  it  appears  from  the 
record  of  the  Berger  case,  at  the  bottom  of  page  209,  that  there 
were  printed  and  delivered  on  the  order  of  Adolph  Gerber  one 
hundred  thousand,  and  subsequently  seven  hundred  and  fifty  thou- 
sand copies  of  the  article  "  The  Price  We  Pay,"  and  that  these 
were  delivered  to  him  as  executive  secretary  of  the  Socialist  party. 

The  Chairman. —  All  right. 

Mr.  Wolff. —  And  it  appears  at  page  290  of  Exhibit  47  that 
there  were  50,000  copies  of  "  The  Price  We  Pay  "  sold.  That 
was  signed  by  the  national  office  of  the  Socialist  Party. 

Mr.  Stedman. —  It  may  be  that,  but  there  were  a  great  deal 
more  than  that. 

Mr.  Wolff. —  There  were  850,000  copies  of  it  made. 

Mr.  Stedman. —  If  you  read  them  off,  you  can  refer  to  this. 
I  think  I  probably  know  most  of  them;  probably  all  of  them,  and 
if  you  can  give  me  a  copy  of  your  list,  you  can  put  those  in  evi- 
dence subject  to  objection,  and  we  could  refer  to  them. 

Mr.  Wolff. —  I  think  with  the  record  at  this  time,  and  this 
length,  the  only  way  that  the  committee  can  be  kept  abreast  of 
this  testimony  and  be  aware  of  it  from  day  to  day,  is  to  have  so 
much  of  it  read  as  is  material. 
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The  Chairman. —  That  is  in  accordance  with  our  rules. 

Mr.  Wolff. —  Exhibit  26  on  page  223  —  I  think  these  exhibits 
are  short,  Mr.  Chairman. 

The  Chairman. —  Well,  proceed. 

Mr.  Wolff. —  Page  223  of  this  exemplified  copy  of  the  record 
in  the  United  States  Circuit  Court  of  Appeals,  in  the  case  of  the 
United  States  against  Berger  and  others  — 

Mr.  Roe. —  I  mean  this  exhibit  that  you  have  here,  what  is  the 
number  of  it  ? 

Mr.  Wolff. —  From  Exhibit  67  for  identification.  This  is  a  let- 
ter signed  by  William  F.  Kruse,  National  Secretary,  Toung  Peo- 
ple's Socialist  League.     (Reading.) 

"  Dear  Comrade  — 
Mr.  Stedman. —  This  is  objected  to,  and  objected  to  specifically 
because  Mr.  Kruse  is  not  under  the  direction  of  the  l^Tational 
Secretary  of  the  Socialist  Party.  He  is  elected  by  the  members 
of  the  Young  People's  Socialist  League,  and  he  has  no  connection, 
authoritatively,  with  the  Socialist  Party.  These  persons  were  not 
members. 

Mr.  Wolff. —  This  was  admitted  in  the  case  against  these  de- 
fendants. 

The  Chairman. —  Never  mind  arguing ; '  read  what  you  got 
there. 

Mr.  Wolff.—  (Reading)  : 

"  Dear  Comrade  Secretary : 

"  This  letter  is  not  intended  for  the  attention  of  the  whole 
league.    This  one  is  intended  only  for  you. 

"You  know  the  conditions  under  which  we  are  working. 
Our  papers  are  being  suppressed,  our  'phone  Avires  seem  to 
be  tapped,  our  every  move  is  subject  to  espionage  and  inter- 
ference. It  may  not  be  long  before  our  organization  itself  is 
disrupted  and  declared  illegal,  as  were  those  of  the  Young 
Socialists  in  Old  Russia.  We  must  be  ready  to  bear  that 
game  when  it  comes. 

"  If  you  have  followed  my  previous  instructions  you  will 
now  have  an  unofficial  '  emergency '  committee,  composed  of 
the  most  trustworthy  young  Socialists  in  your  League;  you 
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will  have  several  copies  of  your  most  important  records  and 
especially  of  your  mailing  list  stovs^ed  away  in  various  safe 
and  secluded  places;  and  you  will  have  three  trustworthy 
officers  broken  in  for  each  important  job  that  is  vital  to  the 
welfare  of  the  League.  At  least  one  of  these  officers  should 
be  a  girl,  so  that  if  our  boys  were  all  jailed  for  refusal  to 
serve,  the  girls  can  keep  the  League  going.  Now,  comes  the 
next  step. 

"Get  the  emergency  officers  together  and  lay  this  matter 
before  them.  Make  up  your  minds  that  if  ever  the  Y.  P.  S. 
is  suppressed  you  will  immediately  get  together  all  of  its 
members  as  quietly  as  possible  under  the  name  of  some  athletic 
club,  dance  society  or  pleasure  circle.  The  name  of  this  order 
organization  should  have  nothing  in  common  with  Socialism, 
but  it  will  be  the  Y.  P.  S.  L.  just  the  same.  Should  this  other 
organization  be  discovered  and  disrupted,  go  through  the  same 
process  again  and  again  and  again,  if  necessary. 

"  The  important  thing  to  remember  is  that  this  work  must 
be  carried  on  secretly  by  a  few  of  your  trustworthy  members 
in  the  interest  of  the  League.  It  is  '  underground '  work.  In 
ordinary  times  it  would  not  be  necessary,  but  these  are  not 
ordinary  times.  I  would  urge  you  not  to  read  this  letter  off 
in  open  meeting.  Not  that  all  your  members  are  not  trust- 
worthy, but  the  fewer  that  know  about  the  special  plans  the 
less  chance  there  is  for  leakage.  Get  together  to  do  this  work. 
When  the  war  is  over  and  the  liberties  of  our  country  are 
once  more  assured  we  can  sit  around  the  table  and  tell  how 
we  kept  our  organization  alive  during  the  crisis.  But  for  the 
time  being  you  will  do  well  to  work  silently. 

"  Trusting  that  you  will  take  care  of  this  matter,  I  remain 

"  Yours  for  comradeship, 

"  Wm.  F.  Keuse, 

"  Naticnial  Secretary,  Young  People's  Socialist  League." 

Mr.  Wolff. — The  next  exhibit  appears  on  page  256  of  Exhibit 
Xo.  67  for  identification.  This  is  from  the  American  Socialist 
of  April  14,  1!917 : 

"  Women  and  War,  by  Edmund  R.  Brumbaugh. 
"A  kindly,  learned  gentleman  of  '  Old  Virginia '  saw  two 
women  trying  to  induce  a  young  man  to  enlist.    '  I  don't  very 
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often  feel  like  hittng  women  -with  a  baseball  bat,'  he  said, 
in  relating  the  incident,  '  but  I  did  then.'  He  was  an  ex- 
Confederate  veteran.  He  knew  what  war  was.  An  ardent 
pacifist,  the  action  of  the  women  seemed  despicable  in  his 
eyes. 

"And  the  action  was  despicable.  Women  soliciting  for  such 
a  purpose  ai"e  only  a  step  higher  than  women  who  solicit  for 
the  sale  of  their  bodies  and  in  fact  the  latter  deserve  only 
deepest  compassion,  while  the  former  are  entitled  only 
to  contempt.  Such  women  are  unworthy  of  their  sex.  Too 
sacred  and  solemn  for  them  is  the  function  of  mother- 
hood. Theirs  are  women's  bodies,  their  women's  physical 
possibilities,  but  lacking  in  them  are  women's  hearts  and 
women's  souls. 

"  Something  in  military  display  seems  to  appeal  vdth 
particular  force  to  the  feminine  nature.  Brass  bands  and 
soldierly  carriage  win  her  as  well  as  eloquent  wo&ing  and  big 
bank  accounts.  An  effective  peace  propaganda,  therefore, 
must  be  conducted  with  a  view  to  paying  particular  atten- 
tion to  the  women. 

"  '  Lips  that  touch  liquor  shall  never  touch  mine '  is  the 
burden  of  an  old  temperance  song.  '  Hands  that  hold  guns 
shall  never  hold  mine'  should  be  the  new  version. 

"  Sentimental  ?  Yes.  But  sensible,  nevertheless.  It 
would  work." 

Mr.  Stedman. —  Do  you  want  the  reply  to  each  one  of  these 
now  ?  For  instance  —  the  reason  I  mention  it  —  is  that  the  man 
who  wrote  that  was  a  pro-war  Socialist  patriot  the  week  after  he 
wrote  it,  one  who  left  the  party. 

iMr.  Wolff. —  The  important  point  is  that  this  thing  was  pub- 
lished in  the  American  Socialist.  It  does  not  make  a  particle  of 
difference  what  the  man  who  wrote  it  thought  or  whether  he 
later  changed  his  mind. 

Mr.  Stedman. —  The  editors  and  the  entire  force  at  that  time 
were  in  the  city  of  Washing-ton  and  an  understudy  made  it  up 
with  a  pair  of  shears  and  threw  it  into  the  office. 

The  Chairman. —  Supposing  Mr.  Stedman  keeps  track  of  those 
and  makes  a  general  explanation  at  the  close  ?  Tt  might  be  bet'ter. 
It  would  save  discussion ;  that's  all. 
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Mv.  Stedman. — These  defendants  did  not  know  anything  about 
it  and  are  not  connected  with  it. 

The  Chairman. —  It  is  only  the  general  theory. 

Mr.  WolflF. —  Of  what  the  party  stands  for. 

The  Chairman. —  Well,  it  is  the  evidence  for  what  it  is  worth. 
We  will  read  it.    W^e  are  not  committing  ourselves  to  that. 

Mr.  Wolff. —  The  next  is  on  page  268  of  Exhibit  ISTo.  8  marked 
for  identification,  published  in  the  American  Socialist  of  May 
19,  1919,  and  is  a  poem  entitled: 

"BE  A  COWAED." 

"  Be  brave  enough  to  be  a  coward 

And  step  out  from  the  crowd 
!Xot  every  man  is  so  endowed 
To  stand  with  head  unbowed 
Before  the  ignorance  of  mobs, 

Inspired  by  Mammon's  tools 
That  prostitute  themselves  for  jobs 

To  raise  a  race  of  fools. 

Be  '  coward  '  enough  to  shun  the  '  brave  ' 

If  courage  is  the  choice 
To  be  a  military  slav-e 

And  heed  the  master's  voice 
That  bids  you  kill  for  his  content 

While  he  with  care  assures 
At  home,  his  interest,  profit,  rent. 

As  fast  as  it  matures. 

Be  '  coward  '  enough  to  face  the  strong 

If  need  be,  for  the  right ; 
When  '  courage '  means  to  stand  for  wrong 

Beneath  a  flag  of  might; 
Be  free  from  blood,  when  power  commands. 

That  stains  the  boastful  '  good,' 
With  praying  lips  and  murderous  hands. 

For  truth  and  brotherhood. 
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It  takes  a  Man  to  face  the  gang, 

Majorities  that  rule; 
It  takes  a  man  to  rather  hang 

Than  be  a  master's  tool ; 
If  treason  be  to  hate  the  sword, 

The  bayonet  and  shell. 
Then  as  a  '  traitor  '  face  the  hojde 

That  prays  and  fights  for  hell." 

Mr.  Wolff.— Page  270  of  Exhibit  67  for  Identification,  an 
article  published  in  the  American  Socialist: 

"  jSTavy  'Gives  Receipts.  To  show  its  gratitude  to  the 
women  folks  of  those  who  have  enlisted  in  the  U.  S.  Wavy, 
the  Commandant  of  the  Great  Lakes  Training  Station  is  issu- 
ing prettily  printed  cards  to  the  effect  that  a  man  from  their 
home  is  now  serving  his  country  at  the  front  in  the  Navy. 
These  cards  are  to  be  publicly  displayed  in  order  to  stimu- 
late recruiting,  presumably  to  encourage  other  women  to  swap 
their  husbands  and  sons  for  a  piece  of  gaudy  cardboard.  Any 
woman  who  would  make  such  a  trade  must  have  a  mighty  low 
opinion  of  her  male  relations." 

The  Chairman. —  Intermission  until  4.10. 

(Whereupon,   at  3.55   P.   M.,   a  recess  was  taken  until  4.15 
P.  M.). 


AFTER  RECESS,  4.15  P.  M. 

The  Chairman. —  Proceed. 

^i  r.  Wolff. —  Mr.  Chairman,  we  desire  to  interrupt  the  reading 
of  these  exhibits  long  enough  to  offer  in  evidence  certain  bills 
which  were  introduced  in  the  Assembly  by  Mr.  Claessens  during 
the  year  1919,  the  first  of  which  is  Bill  lio.  362,  introductory  353, 
dated  January  29,  1919,  entitled  "An  act  to  amend  the  military 
law  in  relation  to  the  reserve  militia,"  by  repealing  Chapter  568 
of  the  Laws  of  1916;  that  being  the  entire  law  relating  to  the 
militia  of  the  State  of  New  York.     I  offer  that  in  evidence. 

The  Chairman. —  Mark  it  and  proceed. 

(The  paper  was  received  in  evidence  and  marked  Exhibit 
jS'o.  69). 
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Mr.  Wolff. —  I  offer  in  evidence  a  bill  introduced  in  the  Assem- 
bly by  Mi:  Claessens,  being  Bill  No.  683,  introductoiy  645,  being 
entitled  "  An  Act  to  amend  the  executive  law  and  the  public 
officers  law  in  relation  to  the  employment  of  the  state  militia, 
national  guard  or  state  police  to  suppress  strikes,  walkouts  or  other 
industrial  disputes,"  dated  February  14,  1919. 

The  Chairman. —  Mark  it  received. 

Mr.  Wolff. —  The  amendments  in  question  being  in  substance 
that  the  state  militia,  national  guard  or  a  state  police  shall  not 
exercise  their  powers  in  any  manner  in  any  part  of  the  state  to 
assist  in  the  suppression  of  strikes,  walkouts  or  any  other  indus- 
trial disputes.  There  is  a  new  section  also.  Section  72,  being  pro- 
posed as  follows: 

"  No  state  officer  shall  at  any  time  order,  direct  or  employ 
the  state  militia,  national  guard  or  state  police  for  the  sup- 
pression of  strikes,  walkouts  or  other  industrial  disputes." 

(The  paper  was  received  in  evidence  and  marked  Exhibit  70.) 

Mr.  Wolff. —  Pardon  me  just  a  moment,  Mr.  Chairman.  Bill 
No.  26,  introductory  2S,  introduced  by  Mr.  Claessens,  January  9, 
1919,  entitled  "An  act  to  amend  the  military  law,  in  relation  to  a 
military  training  commission  and  military  and  disciplinary 
training  by  repealing  Chapter  566  of  the  Laws  of  1916,"  that 
being  the  law  with  relation  to  military  training  in  the  State  of 
New  York. 

(Paper  was  received  in  evidence  and  marked  Exhibit  No.  71.) 

Mr.  Wolff.— Bill  175,  introductory  173,  introduced  by  Mr. 
Claessens,  January  20,  1919,  being  entitled  "An  act  to  repeal 
chapter  470  of  the  Laws  of  1918,  entitled  'An  act  to  amend  the 
military  law  relative  to  the  military  training  of  boys.' " 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
72.)  A  "   f^ll^iM 

Mr.  Wolff. —  Bill  No.  361,  Introductory  No.  352,  introduced 
into  the  Assembly  by  Mr.  Claessens,  January  1,  1919,  entitled 
"An  act  to  repeal  chapter  161  of  the  Laws  of  1917,  relating  to  the 
establishment  of  the  department  of  state  police  and  defining  the 


614 

pawei-s  and  .duties  of  its  force,  and  making  an  appropriation 
therefor." 

(The  paper  was  received  in  evidence  and  marked  Exhibit  "No. 
73.) 

Mr.  Wolff. —  Ketuxn  now  to  Exhibit  :^o.  67  for  identification; 
the  next  exhibit  to  be  offered  appears  at  page  2i92,  published  in 
the  American  Socialist  of  May  2:6,  1917,  under  the  title  "Flutes 
Fear  Stickers." 

The  Chicago  Daily  ^ew»  gives  front  page  mention  to  the 
effioi-ts  of  the  .aJithorities  to  stamp  out  a  sticker  campaign  that  bias 
sprung  up  in  a  .certain  section  of  the  city.  AscrilMBg  the  w(srk  to 
Anarehists  the  paper  goes  on  and  quotes  the  stickeii»s..  One  that 
was  esi^ecially  obnoxious  to  the  au-thorities  reads  as  faUows  : 

"  Let  the  preachers  who  pray  for  war, 

The  -editors  who  write  for  war, 

And  the  -capitalists  who  make  profits  on  war, 

■Go  to  w-ar, 

But  workmen  your  place  is  in  the  workshop," 

Another  of  the  labels  read : 

"  Thou  Shalt  E"ot  Kill,  Dnn't  Goanmit  IXux-der  md  Hide 
Youj  BJoody  Hands  tTnder  Any  Flag." 

A  third  bears  the  heading  "  Wake  Up  America  "  and  goes  on : 

"Selective  Gonscription. 

Compulsory  service. 

Militarism  in  the  schools. 

Obey  the  law  and  keep  yoiir  mouth  ^hnt. 

Prussianism  overdone. 

Ditto  free  assemblage. 

And  a  free  press. 

Jails  for  radicals. 

ilachine  guns  in  police  stations. 

Imported  Ohijieae  lafcor. 

Good-bye  eight  hour  laws. 

Farewell  steak  and  potatoes. 

Enter  rats,  rice  and  riots." 

The  article  goes  on  to  state  that  five  members  of  an  anarchistic 
west  side  colony  have  been  taken  into  custody,  but  the  officers 
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would  not  state  whetfeei-  the  evidence  was  sti'ong  etton^  to  war- 
rant prosecution.  The  story  is  trimmed  with  the'  usual  embel- 
lishments of  underground'  printing  presses,  free  love  colonies  and 
the  ofihei?:  trimmings  used  by  the  master  class  to  cover  an  inroad 
upon  the  liberties  of  the  people. 

Mr.  Stedman. —  This  is  objected  to  along  with  the  others. 

The  Chairman. —  On  the  same  gi-ound  i 

Mr.  Stedman. —  On  the  ground  it  is  a  newspaper  clipping  and 
not  connected  with  anybody  connected  with  the  party  or  any- 
body affiliated  with  the  party. 

Mr.  Wolff.—  Page  297 :  This  is  entitled  "  Resolution-  on 
War,"  and  it  is  established  to  have  been  the  resolution  adopted  at 
Wicker  Pai-k  Hall,  May  6,  1917. 

Mr.  Stedman. —  I  object  to  that  on  the  ground  that  it  was  never 
established  in  the  record  or  otherwise  that  it  was  adopted  at 
Wicker  Park  Hall.  The  evidence  was  that  in  a  meeting  held  by 
some  young  girls  and  boys,  in  an  anteroom,  this  was  dravm. 
There  is  no  evidence  that  it  was  ever  voted  on  by  the  committee. 
There  is  no  evidence  that  it  was  ever  voted  on  by  the  convention. 

The  Chairman. —  You  are  reading  from  the  record  of  what  ? 

Mr.  Wolff. —  'No.  67  for  Identification.  This  is  an  exemplified 
copy  of  the  record  in  the  United  States  Circuit  Court  of  Appeals, 
aaid  the  testimony  in  connection  with  this  exhibit  was  as  follows 
—  a-  witness  by  the  name  of  Fleming  testified  — 

Mr.  Stedman. —  Mr.  Fleming  was  Assistant  District  Attorney. 

Mr.  Wolff. —  I  beg  your  pardon.  That  was  the  examination  by 
Fleming.     William  Mankus  was  the  witness. 

The  Chairman. —  I  do  not  believe  I  will  hear  the  testimony. 
What  is  it,  a  resolution? 

Mr.  Stedman. — -A  purported  resolution. 

IVfr.  Wolff. —  It  was  adopted  at  the  convention  at  Wicker  Park 
Hall,  May  6,  1917. 

The  Chairman.— A  resolution  by  whom  ? 

Mr.  Wolff. —  By  the  Socialist  party. 
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Mr.  iStedman. —  Well,  if  that  was  adopted  by  the  Socialist 
party  I  will  quit  the  case.  I  do  not  think  you  will  find  it  there. 
The  Y.  P;  S.  L.  is  not  the  Socialist  party. 

The  Chairman.— Well,  it  is  a  record  with  "  Y.  P.  S.  L."  at 
the  bottom  of  it,  signed  by  somebody,  is  it  not  ? 

Mr.  Wolff. —  Yes,  it  is  signed  by  the  committee. 

The  Chairman. —  Young  People's  what  ? 

Mr.  Wolff. —  Young  People's  Socialist  League. 

The  Chairman. —  Well,  you  can  read  it. 

Assemblyman  Blodgett. —  Does  the  record  show  what  the  re- 
sult of  that  was,  the  result  of  the  appeal  ? 

Mr.  Conboy. —  Oh,  no ;  the  appeal  has  not  been  heard  yet.  The 
trial  resulted  in  a  conviction  of  the  defendants. 

The  Chairman. —  You  may  read  it. 

Mr.  Wolff: 

"  Eesolution  on  War. 

"  Whereas,  The  ruling  class  of  the  United  States  has  suc- 
ceeded in  engulfing  this  country  into  the  world  war,  and 

"  Whereas,  The  working  class  of  the  U.  S.  have  no  cause 
to  war  against  the  working  class  of  any  nation  in  the  world, 
and 

"  Whereas,  There  is  no  doubt  in  the  minds  of  Socialists 
that  this  is  a  war  for  profits  waged  in  the  interests  of  the 
capitalist  class,  but  fought  by  the  workers  of  the  belligerent 
nations  who  have  nothing  to  gain  and  everything  to  lose  in 
murdering  each  other  under  the  artificial  stimulus  of  false 
and  pernicious  '  patriotism,'  and 

"  Whereas,  The  Socialists  of  Germany,  France  and  Eng- 
land were  bitterly  criticized  and  condemned  by  the  Socialists 
of  America,  because  at  the  beginning  of  the  conflict  in 
Europe  they  failed  as  a  unit  to  resist  the  call  to  arms,  and 

"  Whereas,  The  excuse  given  was  that  the  war  has  come 
upon  them  so  suddenly  that  they  had  no  opportunity  to  think 
clearly  or  organize  effectively  in  opposition,  and, 

"  Whereas,  Even  though  this  excuse  be  valid  for  our  com- 
rades across  the  sea,  it  cannot  avail  in  the  United  States, 


61Y 

for  we  have  had  over  two  and  one-half  years  to  think,  and 
every  opportunity  to  realize  the  nature  of  the  struggle  and 
the  part  that  the  Socialist  movement  should  play  in  it,  and 

"  Whereas,  The  volunteer  system  having  failed,  the  gov- 
erning powers  of  the  United  States  have  resorted  to  con- 
scription to  fill  up  the  ranks  of  the  army  and  navy,  and 
whereas  this  failure  shows  clearly  that  the  spirit  and  opinion 
of  the  working  class  and  the  masses  are  opposed  to  the  war 
or  military  preparation  for  war,  and 

"  Whereas,  If  our  principles  were  true  before  the  war  they 
are  unquestionably  true  now  that  the  war  has  been  thrust 
upon  us,  and  if  we  are  not  to  prove  traitors  to  the  cause  of 
the  working  class,  it  is  our  duty  at  once  to  take  a  positive 
stand  refusing  to  fight  the  wars  of  the  exploiters  of  this 
country,  therefore,  be  it 

"  Eesolved,  By  the  Convention  of  the  Y.  P.  S.  L.  of 
Chicago,  a  part  of  the  International  Socialist  movement, 
that  we  call  upon  all  workers  not  to  join  the  fighting  forces 
of  the  nation,  whether  drafted  or  not,  i.  e.,  to  bear  arms  or 
aid  in  the  furtherance  of  the  war  in  any  way  whatsoever, 
and  be  it  further 

"  Eesolved,  That  we  express  our  hearty  concurrence  with 
the  war  program  adopted  by  the  Socialist  Party  National 
Convention  at  St.  Louis,  namely, 

"  1.  Continuous,  active  and  public  opposition  to  the  war, 
through  demonstrations,  mass  petitions,  and  all  other  means 
within  our  power. 

"  2.  Unyielding  opposition  to  all  proposed  legislation  for 
military  or  industrial  conscription.  Should  such  conscrip- 
tion be  forced  upon  the  people,  we  pledge  ourselves  to  con- 
tinuous efforts  for  the  repeal  of  such  wars,  and  to  the  sup- 
port of  all  mass  movements  in  opposition  to  conscription. 
We  pledge  ourselves  to  oppose  with  all  our  strength  any 
attempt  to  raise  money  for  payment  of  war  expense  by  tax- 
ing the  necessaries  of  life  or  issuing  bonds  which  will  put 
the  burden  upon  future  generations.  We  demand  that  the 
capitalist  class,  which  is  responsible  for  the  war,  pay  its  cost. 
Let  those  who  kindled  the  fire  furnish  the  fuel. 

"  3.  Vigorous  resistance  to  all  reactionary  measures,  such 
as  censorship  of  press  and  mails,  restrictions  of  the  rights  of 
free  speech,  assemblage,  and  organization,  or  compulsory 
arbitration  and  limitation  of  the  right  to  strike. 
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"  4.  Consistent  propaganda  against  militaiy  training  and 
militaristic  teachings  in  the  public  schools. 

"■  5.  Extension  of  the  campaign  of  education  a»mong  the 
workers  to  organize  them  into  strong,  class-conscious,  and 
closely  unified  political  and  industrial  organizations,  to 
enable  them  by  concerted  and  harmonious  mass  action  to 
shorten  this  war  and  to  establish  lasting  peace. 

"  6.  Widespread,  educational  propaganda  to  enlighten  the 
masses  as  to  the  true  relation  between  capitalism  and  war, 
and  to  arouse  and  organize  them  for  action,  not  only  against 
present  war  evils,  but  for  the  prevention  of  future  wars  and 
for  the  destruction  of  the  causes  of  war. 

"  7.  To  protect  the  masses  of  the  American  people  from 
the  pressing  danger  of  starvation  which  the  war  in  Europe 
has  brought  upon  them  and  which  the  entry  of  the  United 
States  has  already  accentuated,  we  demand 

''(a)  the  restriction  of  food  exports  so  long  as  the  present 
shortage  continues,  the  fixing  of  maximum  prices,  and  what- 
ever measures  may  be  necessary  to  prevent  the  food  specu- 
lators from  holding  back  the  supplies  now  in  their  hands ; 

"(b)  The  socialization  and  democratic  management  of  the 
great  industries  concerned  with  the  production,  transporta- 
tion, storage  and  the  marketing  of  food  and  other  necessaries 
of  lif«; 

"  (c)  The  socialization  and  democratic  management  of 
all  land  and  other  natural  resources  now  held  out  of  use  for 
monopolistic  or  speculative  profit; 

"And  be  it  finally  Resolved  that  the  Young.  People's  Social- 
ist League  with  the  aid  of  the  Socialist  Party  establish  a 
fund  to  aid  all  comrades  who  become  involved  in  diffiGulties 
on  account  of  agitating  for  our  principle. 

"  Member  of  Engiewood 

Chairman 

"C.  A.  BACHMAN" 
"  PAUL  BACKALL 
"WILLIAM  C.  DUMKE 
"L  K  HAMBUEGEE 
"  WILLIAM  Y.  MA^s^KUS 
"LOUIS  SHERMAN 
"FREDERICK  F.   WHITE." 
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Mr.  Conboy. —  That  is,  in  the  main,  the  platform  adopted  at 
the  St.  Louis  .Contention,  with  the  addition  of  the  pledging  of 
money,  page  301  of  Exhibit  67  for  Identification,  an  article  pub- 
lished in  the  American  Socialist,  June  2,  1917.  That  is  the 
article  Mr.  Conboy  read,  entitled,  "  The  Price  We  Pay." 

Page  302,  an  article  entitled,  "  Bonds  and  Bondage,"  by  Adolph 
Gerber. 

Mr.   Stedman. —  What  page  ? 

Mr.  Wolff. —  Page  302  —  who  is  shown  in  this  case  to  have 
been  the  Executive  Secretary  of  the  Socialist  Party  of  America. 
I  will  read  only  a  portion  of  this  article,  with  the  Chairman's 
permission. 

The  Chairman. — ^All  right. 

Mr.  Wolff. —  Referring  to  Liberty  Bonds,  the  article  says: 
■'  These  bonds  are  not  for  '  Liberty  '  but  for  bondage.  We 
have  a  right  to  disbelieve  you  gentlemen  of  the  administra- 
tion. You  were  elected  on  the  slogan  '  He  kept  us  out  of 
war,'  and  the  people  not  wanting  war,  you  forced  us  into  it. 
"  You  told  us  and  still  tell  us  of  your  great  love  for 
'  democracy '  and  discipline  when  you  passed  your  infamous 
and  Tin-American  conscription  law.  You  in  any  way  prac- 
tice that  principle.  You  tell  us  of  your  great  concern  for  the 
welfare  of  the  people,  but  what  have  you  done  to  relieve  the 
pressure  from  constantly  increasing  prices  of  foodstuffs  ?  We 
realize  that  our  only  hope  lies  in  ourselves  and  in  keeping 
with  that  we  shall  rally  the  workers  of  the  country  into  one 
organization,  the  Socialist  Party,  which  is  dedicated  to  true 
democracy." 

Mr.  Wolff. —  The  next  is  an  article  in  the  form  of  a  poem  pub- 
lished in  the  American  Socialist,  June  2,  1917,  entitled,  ".Come! 
Ye  Slaves !  "  by  Henry  Edward  Keas. 

"  Come !    Ye  slaves  —  Register ! 
rCome !  Like  sheep  to  the  slaughter  — 
For  willingly  or  not 
You  must  fight  and  die  for  —  whom  ? 
For  the  '  Morgan'ited  States  of  '  Jay'merica, 
For  the  pot-bellied  '  pay'triots  of  Plutocracy. 
For  Your  Masters! 
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Slaves !  Know  ye  not  your  masters  ? 

We  are  the  same  ye  knew  at  Lawrence  and  Ludlow, 

At  Calumet  and  West  Virginia  — 

The  same  who  gave  you  bullets  when  you  asked  for  bread  — 

Aye?  The  very  same. 

Slaves !  Look  sharp  and  register  — 

For  heavy  is  the  penalty  should  you  refuse  — 

A  prison  sentence !  —  and  mayhap  the  firing  squad. 

Come!  Slaves,  Hasten! 

That  we  may  fasten  the  yoke  — 

For  the  sign  of  the  dollar, 

For  grasp  and  greed  —  greed  and  grasp. 

For  the  rape  of  justice, 

For  the  killing  of  free  speech  and  press. 

For  the  abrogation  of  the  right  of  assemblage, 

For  the  throttling  of  liberty ! 

Come!  Ye  slaves. 

Bow  the  Neck  —  and  Eegister ! 

Money  secured  thru  the  Liberty  Loan  will  be  invested  in 
wholesale  bloodshed  and  draw  dividends  in  the  tears  of  mil- 
lions of  American  mothers. 

Wilson  might  give  Pershing  and  those  28,000  soldiers, 
soon  destined  for  the  killing  beds  of  France,  a  little  pre- 
liminary training  by  sending  them  against,  the  Prussians 
in  San  Francisco  Chamber  of  Commerce  still  trying  to  rail- 
road labor  to  the  gallows." 

Mr.  Stedman. —  What  page  is  that  ? 

Mr.  Wolff.— 303-304. 

Mr.  Stedman. —  I  object  to  that. 

The  Chairman. —  Enter  right  there  that  Mr.  Stedman  objects 
to  all  this  testimony  heretofore  given  as  read. 

Mr.  Stedman. — ^I  am  objecting  to  it  on  the  ground  that  the 
defendants  here  are  not  parties  to  it,  and  I  am  objecting  to  the 
theory  of  picking  out  a  lot  of  juvenile,  inconsiderate  and  silly  arti- 
cles, and  offering  them  in  a  dignified  proceeding.  Things  of  that 
kind  may  be  picked  up  all  over  the  United  States,  written  by 
boys,  and  men  with  boys'  minds,  and  I  do  not  think  they  are 
competent  here  to  show  a  disqualification  on  the  part  of  members 
of  this  house. 


621 

The  Chairman. —  The  objection  is  overruled. 

Mr.  Wolff. —  These  articles  had  siaiEcient  dignity  to"  be  admitted 
in  evidence  in  the  United  District  Court  in  a  criminal  action. 

The  Chairman. — ^Well,  the  objection  is  overruled  and  you  have 
an  exception.    Now,  go  ahead. 

Mr.  Wolff. —  Page  SOT  of  Exhibit  67  for  identification,  an  arti- 
cle published  in  the  American  Socialist  of  June  16,  1917,  entitled, 
"  Cheer  up,"  by  Cary  E.  Norris. 

Mr.  Stedman. — ^What  page  is  that  ? 

Mr.  Wolff.—  Pages  307. 

"  Cheer  Up  Boys ! 

Wave  your  caps  and  shout  for  joy; 

For  a  kind,  beneficent  government  has  bought  200,000 
coffins  for  you. 

It  is  not  customary  to  purchase  the  coffin  until  after  death ; 
therefore  such  thoughtfulness  and  consideration  on  the  part 
of  the  government  ought  to  be  fully  appreciated. 

Just  think  of  the  sad  condition  of  the  poor  French  and 
German  boys ; 

Shot  to  death,  torn  into  shreds,  broken  and  mangled  past 
all  recognition,  and  no  coffin. 

Boys,  resist  conscription  no  longer; 

Go  joyfully  on  you  vs^ay  to  the  trenches ! 

What  if  you'd  fail  to  return? 

Your  wives  will  be  a  given  a  small  pension  and  your 
children  the  privilege  of  paying  75  per  cent  of  the  war  debt ; 

And  you  will  have  been  provided  with  a.  coffin ; 

Unless  you  are  too  badly  blown  to  pieces. 

Fathers  and  mothers ! 

Why  look  on  the  dark  side  of  war  ? 

Cheer  up! 

Of  course,  it  is  hard  to  see  the  boys  march  into  the  whirl- 
pool of  blood ; 

But  some  of  them  may  possibly  return; 

And  you  will  always  have  the  consolation  of  knowing  that 
the  ones  who  fell  had  a  coffin; 

Unless  they  were  too  badly  scattered. 

So,  cheer  up! 

Don't  be  pessimistic  and  unpatriotic. 
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Girl,  say  '(Uo©d-by« '  to  yoitr  sweetliie.aj.t  witU  a  smike  on 
your  lips. 

Part  of  him  may  come  back; 

But  if  you  never  see  him  again  try  not  to  think  of  him 
with  his  arms  and  legs  blown  oil,; 

With  great  holes  torn  in  his  body; 

With  his  face  crushed  beyond  all  resemblance  to  a  human ; 

Ju^t  think  of  him  peacefully  sleeping  in  the  coffin,  provided 
for  him  by  the  benevolent  government  and  imagine  that 
his  last  words  were: 

'  We  are  taking  Democracy  to  'Germany.' 

Then,  cheer  up ! 

And  then  cheer  up  some  more ! 

l^ote. —  In  addition  to  the  cofEn,  widows  of  enlisted  men 
will  get  ,$X-2  per  month  pension,  with  $2  additional  for  each 
child  under  16.  If  she  don't  take  care  oj  herself  a,n,d  chil- 
dren .on  this  she  can  starve.  No  provisions  are  xnade  for 
coflSus  under  such  circumstanoes. 

It  was  easy  enough  to  have  a  r^isteation  of  cannon 
fodder  in  every  voting  precinct  in  the  land.  It  ought  to  be 
just  as  easy  to  hold  a  referendum  on  the  repeal  ©f  the  draft 
law. 

July  4  is  a  good  day  to  declare  our  independence  of  the 
capitalist  system  by  distributing  a  bundle  of  '  The  'Price  W^e 
Pay.' 

Death,  the  hand  maiden  of  war,  is  coming  closer.  The 
government  has  ordered  200,000  coffins  to  -be  used  as  re- 
quired." 

Mr.  Wolff. —  There  follows  an  advertisement  as  follows : 

"  Leaflets ! 

Eye  Openers ! 

'  The  Price  We  Pay  ' 

'By  Irwin  Tucker. 

Four  Pages:  20  cents  per  100;  $1.50  per  1,000. 

600,000  Already  Sold! 

'  Protect  Tour  Eights,' 

By  Ralph  Korngold. 

Two  pages:  10  cents  per  100;  75  cents  per  1,000. 

One  Million  Already  .Sold 
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And  Still  Selling! 

Anti-War  Proclamation  and  Program 
(Adopted  by  St.  Louis  Convention) 
Pour  Pages:  20  cents  per  100;  $1.50  per  1,000. 
Send  all  Orders  To  The 
National  Office,  Socialist  Party- 
SOS  West  Madison  St.,  Chicago,  111." 

Mr.  Sutherland. —  Is  there  any  date  connected  with  that  ? 

Mr.  WolfF. —  That  is  in  the  American  Socialist  of  June  16, 
1917.  The  next  Exhibit  is  on  page  333  of  Exhibit  &7  for  Identifi- 
cation, being  an  article  from  the  American  Socialist,  issue  of 
July  21,  1917,  under  the  title,  "  Organization  Leaflets  Popular," 
and  "  Buy  a  Liberty  Bond."  Under  the  title,  "  Buy  a  Liberty 
Bond,"  appears  the  following: 

"  Get  a  real  one  —  not  the  banker's  kind.  The  bonds  the  banks 
are  offering  you  are  slavery  bonds ;  they  bind  you  to  the  chariot 
wheel  of  Morgan  forever." 

Mr.  Stedman. —  What  pages,  please? 

Mr.  Wolff. —  That  is  page  333.  Under  that  appears  the  follow- 
ing advertisement: 

"  Send  a  dime  for  100  copies  of  '  Protect  Your  Eights,' 
by  Ralph  Korngold.  June  Leaflet  of  the  Socialist  Party. 
The  Eeal  Liberty  Bonds.  Send  2  dimes  for  200,  3  dimea 
for  300,  75  cts.  for  one  thousand.  Every  one  delivered  to 
a  neighbor  means  a  bond  to  Liberty  and  Future  Peace. 

The  Socialist  Party, 

803  West  Madison  Street, 

Chicago,  HI." 

Mr.  Wolff. —  Page  370.  This  is  a  letter  addressed  to  William 
F.  Kruse,  national  secretary  of  the  Y.  P.  S.  L.,  written  by  one 
Mannie  Deutsch  under  date  of  July  31,  1917.  It  contains  the 
following : 

"A  few  of  our  yipsels  are  in  the  drawer.  They  are  doing 
their  damnedest  to  escape  the  draft,  and  they  intend,  if  neces- 
sary, to  leave  the  State  and  go  hoboing  for  a  while.  They, 
like  the  rest  of  the  conscripts,  have  got  to  settle  their  troubles 
individually,  and  there  is  little  that  we  can  do  to  advise  them 
outside  of  protesting  against  conscription  which  the  Socialists 
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and  radicals  in  N.  Y.  are  doing  tbeir  best.  Hope  everything 
is  all  right  with  you  in  the  draft.  If  you  fight  hard  as  a 
dependent  you  will  he  exempted.  I  don't  think  C.  O.  will 
help  very  much  but  land  you  safely  in  jail.  I'd  rather  you 
be  out  of  jaU.    You  can  do  more  for  the  yipsels  that  way." 

On  page  3T2  there  appears  the  answer  to  that  letter  from  the 
national  secretary  of  the  Y.  P.  S.  L.  containing  an  enclosure 
called  '-Instructions  to  Socialist  Conscripts."  This  contains 
instructions  under  the  following  headings,  and  I  will. read  the 
headings  and  omit  the  reading  matter :  "  Red  Ink  Numbers," 
"Physical  Examination,".  "Exemptions,"  "Married  Men," 
"  Citizenship,"  "  Men  in  Indispensable  Industries,"  "Appeals," 
"  Conscientious  Objections." 

Mr.  Wolff. —  On  page  377  there  appears  a  telegram!  from 
■Adfiph  Gerber  and  William  F.  Kruse,  addressed  to  Algernon  Lee 
^Eand.  School,  140  East  19th  street,  New  York  city: 

"  Please  send  immediately  copies  all  Socialist  resolutions 
on  war,  etc.,  contained  your  new  .  pamphlet.  Important 
Adolph  Gerber,  William  P.  Kruse." 

On  the  same  page  377  is  a  letter  addressed. to  William  .P. 
.  jKinise  by  A.  H.  Trachtenberg,  dated  June  11,  1918.    The  letter- 
head:      '.,.,,.,.  :  ,, 

".The .American  Labor  Year  Book  prepared  by  theBepart- 
ment.of  Labor.Research,  Rand  School  of  Social  Science,  140 
Eas^  19th  streert,  New,  York,  telephone  Grammerpy  1022, 
A.  L.  Trachtenberg,  Editor,  June  11,  1917.  William  P. 
Kruse,  Socialisi  Party,  803  West  Madison  street,  Chicago, 
111.  'Dear  Cdmrade:  I  just  received  your  telegram  which 
you  sent?  me  in  Gerber's  name.  I  am  forwarding  by  regis- 
tered piail  Qopies  of  various:  resolutions  which  were  compiled 
^6r  the  proposed  pamphlet.  You  will  note  that  the  manifesto 
of.. the  .National  Executive  Committee  of  January^.  1917, 
addressed  to  the  Socialist  Party  of  Europe  and.  prjjqited  in 
the  reppi-t  of  the  N.  E.  C.  to  the  St.  Louis  convention,  is  not 
included..  It, is  possible  that  I  failed  to  discover  some  reso- 
lutions adopted  during  the,last  three  years.  I  relied  entirely 
upon  the. files  of  the  American  Socialist  and  the  New  York 

Call.  ;         ■  . 

*'  Thep'^phlet  will  be  out  within  a  week  and  will  con- 
tain an  extensive  introduction  by  Maurice  Hillquit.     The 
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various  resolutions  will  also  be  preceded  by  introductory 
remarks.  The  whole  matter  will  be  presented  in  much  better 
shape  than  you  will  find  the  copies  of  the  resolutions  -which 
I  am  mailing  you  as  they  are  merely  notes  from  the  files  of 
the  paper. 

'■  Hoping  that  the  material  will  be  of  service  to  you,  I 
remain,  Hastily  yours,  A.  L.  TRACHTENBERa." 

On  page  378,  there  appears  under  date  of  June  14th,  1917,  a 
letter  addressed  to  Mr.  A.  L.  Trachtenberg  by  the  National  Secre- 
tary of  the  Y.  P.  S.  L.  "June  li,  1917.  Mr.  A.  L.  Trachtenberg, 
care  of  Rand  School  of  Social  Science,  140  East  19th  Street,  New 
York,  ]Sr.  Y.     Dear  Comrade  Trachtenberg." 

The  second  paragraph  of  this  letter  contains  the  following: 

"  I  am  now  working  on  an  article  giving  the  reasons  why 
Socialists  claim  conscientious  objection  to  military  service, 
which  is  to  make  quotations  from  these  resolutions,  and  that 
is  why  Comrade  Gerber  and  I  sent  you  that  urgent  telegram. 
Again  thanking  you  for  your  prompt  response  and  with  best 
wishes  for  the  success  of  your  work,  I  remain  yours  for  com- 
radeship, ISTational  Secretary  Young  People's  Socialist 
League- '■' 
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On  page  378,  letter  addressed  by  one  Rudolph  Behomek. 
Mr.  Stedman. —  What  is  the  page  ? 

Mr.  Wolff.— Page  378,  to  William  F.  Kruse: 

"  Dear  Comrade  Kruse. —  Only  to  inform  you  that  circum- 
stances forced  our  late  Secretary  to  resign  and  I  was  elected 
to  his ,  place.  So  please  from  now  on  send  all  the  mail  to 
my  address,  which  I  am  giving  in  this  letter. 

I  would  be  very  pleased  if  you  could  answer  my  question 
about  which  we  had  a  little  discussion  in  our  last  meeting. 
Our  late  secretary  joined  the  medical  corps  of  one  of  the 
hospitals  from  the  city.  He  says  he  done  it  to  escape  the 
draft  and  he  says  that  at  least  he  don't  have  to  fight,  if  he 
will  be  with  the  doctors.  Do  you  think  he  was  right  in 
■,    ^ping  that? 

"  Some  of  our  members  say  no  and  some  of  them  seem 
indifferent  to  it.  Will  you  please  give  me  your  opinion  on 
.  :,  that  subject? 
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"  Enclosing  you  will  find  check  for  the  payment  of  100 
copies  of  Liberty  edition  which  you  will  mail  also  to  my 
address. 

"  Hoping  to  hear  from  you  soon,  I  remain  Your  Comrade, 
EUDOLPH  BEHOMECK, 

627  ]Sr.  Calvert  St.,  Balto.,  Md." 

Is  that  pronunciation  correct  ? 

Mr.  Stedman. —  I  think  so. 

Mr.  Wolft". —  There  follows  the  reply  of  William  E.  Kruse  to 
this  letter. 

"  Dear  Comrade :  Your  order  for  100  copies  of  the 
'  Liberty  Edition '  has  been  received  and  entered.  The 
papers  will  be  sent  you  just  as  soon  as  they  are  out  —  about 
July  1st. 

"As  to  the  action  of  comrade  Senkyr  (whom  I  suppose 
you  to  mean  to  refer  to  in  your  last  letter),  that  is  really  a 
matter  on  which  the  individual,  and  not  the  organization 
must  take  the  stand.  If  a  man  is  subject  to  the  draft  and 
has  no  apparent  means  of  exemption  from  the  tragic  com- 
pulsion, or  attempted  compulsion  to  slay  his  fellow  workers, 
I  cannot  blame  him  if  he  will  turn  in  any  way  he  possible  (y) 
can  to  avoid  such  compulsion. 

"  We  are  opposed  to  war.  We  do  not  want  to  kill  our 
fellow  workingmen.  The  one  question  then  ariece  (arises) 
as  to  how  we  can  best  make  our  feeling  known  and  enforce 
our  principles.  Some  think  it  is  by  refusing  absolutely  to 
touch  a  gun  and  to  rot  in  prison,  or  face  a  firing  squad  rather 
than  to  do  so ;  others  feel  that  while  we  should  not  willingly 
go  into  the  armed  force,  still  if  we  are  drafted  they  feel  that 
we  should  go  and  do  our  best  to  spread  the  light  of  education 
among  the  soldiers.  However  the  case  is  decided,  it  must 
be  decided  upon  the  basis  of  the  individual's  conscience.  If 
a  man's  conscience  or  principles  forbade  him  to  register,  he 
would  refuse  to  register ;  if  they  forbade  him  to  touch  a  gun, 
he  will  refuse  to  touch  a  gun;  if  they  even  forbade  him  to 
resist  the  draft,  he  will  resist.  As  an  organization  we  are 
opposed  to  war,  but  it  remains  for  the  individual  to  say  just 
what  form  that  opposition  should  be  taken.  Personally,  I 
can  see  no  difference  between  the  man  who  takes  a  gun  and 
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kills  his  brother  man  and  thereby  makes  himself  a  good  soldier, 
and  the  man  who  with  bandages  and  instruments  patches  up 
another  so  that  he  may  go  back  and  once  more  himself  become 
a  good  soldier.  If  I  had  my  way,  thinking  as  I  do  that  all 
war  is  wrong,  I  would  absolutely  abolish  the  Eed  Cross  and 
every  other  humanitarian  institution  that  is  used  ia  warfare. 
I  would  want  to  make  war  so  outrageously  horrible  that  no 
man  would  ever  dare  even  to  suggest  fighting  another  battle. 
War  is  absolutely  wrong  and  the  only  way  that  we  can  ever 
stop  it  is  to  get  the  people  enough  of  it  —  and  then  some.  Let 
it  be  understood  that  it  shall  be  hell  let  loose,  that  no  mercy, 
no  justice,  no  humaneness  would  have  anything  to  do  let  loose, 
that  thing  to  do  with  the  barbarities  of  the  battlefield.  Th&i 
quicker  than  anything  else  would  awaken  the  people  to  the 
true  conditions  that  we  are  facing. 

"  But  that  is  only  my  personal  opinion,  understand.  The 
organization,  so  far  as  I  can  see,  has  no  right  to  throw  out  a 
man  for  joining  a  hospital  unit,  and  especially  in  the  case  of 
Comrade  Senkyr,  I  think  it  would  be  absolutely  wrong  to  do 
so.  However,  this  is  a  question  that  you  will  have  to  decide 
and  trusting  that  you  will  decide  yourselves  correctly,  I 
remain  yours  for  comradeship,  ISTational  Secretary,  Young 
People's  Socialist  League." 

On  pai2;e  392,  letter  addressed  to  Ernest  Leo,  3625  Eighth  Ave., 
W.  E.,  Seattle,  Wash. 

"  Dear  Comrade. —  Your  letter  to  Comrade  Engdahl  has 
been  turned  over  to  me  for  reply  and  would  say  that  it  has 
not  been  our  experience  that  Socialist  objectors  to,  the  war 
has  been  ignored  by  exemption  boards.  In  this  city,  they 
file  afiJdavits  to  the  effect  that  they  are  members  of  an  organ- 
ization whose  principles  forbid  its  members  to  engage  in 
war,  within  the  meaning  of  the  selective  service  act.  The 
boards  here  either  accept  the  affidavits  or  throw  the  object 
down  the  stairs  —  they  never  ignore  them.  However,  there 
are  hundreds  of  cases  like  yours  and  I  am  very  sorry  that  we 
cannot  do  more  to  help  you. 

"  Hoping  for  the  best,  I  remain  yours  for  comradeship, 
National  Secretary,  Young  People's  Socialist  League." 

Mr.   Conboy. —  Where  was  that  letter  written  from  ? 

Mr.  Wolff. —  That  was  written  to  Ernest  Leo  at  Seattle,  dated 
AiTgust  24,  1917. 
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Mr.  Conboy. —  At  what  place? 

Mr.  Wolff. —  That  doesn't  appear.  There  follows  a  letter  ad- 
dressed to  J.  L.  Engdahl,  Editor,  American  Socialist,  803  W. 
Madison  St.,  Chicago,  111.  This  letter  was  written  at  5625  Eighth 
Ave.,  K  E.  Seattle,  Wash.,  August  15,  1917. 

Mr.  Stedman. —  What  is  your  page  ? 

Mr.  Wolff.— Page  393: 

"  Dear  Comrade. —  I  am  a  member  of  the  American 
Socialist  Party  and  the  Young  People's  Socialist  League  and 
,  .1  thought  you  might  care  to  know  of  my^  case.  The  Exemp- 
'  tion  Boards  ignore  me  entirely  and  I  have  been  informed  that 
I  will  be  court  martialed.  Yours  for  Social  Democracy. 
Ernest  Leo.  P.  S.  I  am  Secretary  of  the  Washington  Chap- 
ter of  the  Intercollegiate  Socialists  Society." 

'    Mr.  Wolff. —  The  letter  which  I  first  read  appears  to  be  an 
answer  to  the  letter  which  I  have  just  read. 

The  Chairman. —  How  much  have  you  got  ? 
•  „Mr-  Stedman. —  Mr.  Chairman,  I  want  to  — 

Mr.  Wolff. —  There  are  three  more  here. 

••  The  Chairaian. —  Well,  read  the  three  more. 

,,  Mr.  Wolff.—  Page  411,  an  article  which  appeared  in  the  Mil- 
waukee Leader  of  July  18,  1917,  entitled  "  Another  Loan." 

Mr.  Stedman. —  I  mny  say  this  in  emphasis.  The  Milwaukee 
Leader  is  not  owned  by  the  Socialist  Party  in  any  way,  shape, 
form  or  manner. 

Mr.   Conboy. —  It  is  one  of  the  two  daily  papers,  isn't  it  ? 

Mr.  Stedman. —  The  Milwaukee  Leader  is  owned  by  the.  trade 
unionists  of  Milwaukee  and  Socialists  and  stockholders  all  over 
the  country. 

Mr.  Conboy. —  Mr.  Lee  testified  — 

Mr.  Stedman. —  That  it  is  se  Socialist  paper.    That  is  true. 

Mr.  Conboy. —  And  its  proprietor  is  Victor  Berger,  isn't  it? 

;    Mr.  Stedman. —  No,  Mr.  Victor  Berger  is  its  editor. 

Mr.  Conboy. —  Editor.    I  am  corrected. 
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Mr.  Wolff.— 

"  Another  Loan.  It  was  originally  announced  that  this 
was  to  be  a  pay-as-you-go  war. 

'  But,  for  some  reason  not  very  hard  to  seek,  that  idea 
seems  to  have  been  lost  in  the  shuffle.  ^N'aturally,  it  would 
not  suit  the  plutocrats  to  have  it  financed  in  that  manner. 
They  would  have  to  cough  up.  And  they  would  not  have 
bushels  of  bonds  with  which  to  rake  in  unearned  sheckels  in 
the  future. 

"  There  is  now  talk  of  another  loan.  It  is  expected  that 
it  will  be  a  $3,000,000,000  one  this  time. 

"  Thus  the  pay-as-you-go  idea  is  to  be  allowed  to  continue 
to  be  lost  in  the  shuffle,  and  the  war  is  to  be  both  fought  and 
financed  by  the  poor. 

"  Or  at  lease  (least)  that  is  the  plan. 

"  But  plans  do  not  always  work  out  as  intended. 

"  We  realize  the  futility  of  expostulating  with  the  powers 
that  be.  It  is  useless  to  urge  them  to  return  to  the  pay-as- 
you-go  plan. 

"  We  shall  therefore  content  ourselves  with  quoting  to 
them  a  plank  from  the  Socialist  Party  platform,  adopted  at 
the  recent  convention  and  now  being  voted  upon  by  the  mem- 
bership.   It  is  short  and  sweet: 

"  '  Repudiation  of  war  debts.' 

"We  believe  the  sentiment  therein  expressed  will  gain 
very  wide  popularity  as  time  goes  on." 

Page  iSiO,  there  appears  in  the  record  a  bill  for  printing  1,000 
exemption  blanks,  a  bill  addressed  to  the  I^ational  Office  of  the 
Socialist  Party,  803  W.  Madison  street.  There  follow  the  forms 
of  exemption  blanks.  A  portion  of  the  first  one  at  page  421  I 
will  read: 

"  Serial  No 

"  Local  Board 

"  1.  Affidavit   of   Person   Whose   Discharge   Is    Sought. 

State  of  

County  of  to  wit: 

"  Ij  do  solemnly  swear  that  I  am 

, years  old,  and  reside  at  

(Street  and  number,  City),  town  and  county  or  township 

or  parish)  (Date,  Territory  or  District) 
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and  that  Serial  Number was  given  me  by  the  Local 

Board 

(Insert  official  designation  and  address  of  Local  Board) 
and  that  claim  for  my  discharge  was  filed  with  said  Local 
Board  on  the day  of 191 ... , 

(Day)  (Month) 

on  the  ground  that  I  was  a  'member'  of  a  well-recognized 
religious  sect  or  organization,  organized  and  existing  on  and 
before  May  18,  1917,  with  whose  then  existing  principles 
participation  in  war  is  incompatible  and  that  my  convictions 
are  against  war  or  participation  therein  in  accordance  with 
the  creed  or  principles  of  the  said  well-recognized  organi- 
zation. 

"  I  do  solemnly  affirm  that  I  am  a  member  in  good  faith 
and  good  standing  of  the  Socialist  Party  of  America,  Local 
Cook  County  Branch,  blank,  which  on  the  18th  day  of  686 
May,  1917,  was  organized  and  existing  as  a  well  recognized 
organization  whose  principles  forbade  its  members  to  par- 
ticipate in  war,  and  I  hereby  affirm  that  this  fact  entitles  me 
to  exemption  under  the  provisions  of  Section  4  of  the  Selec- 
tive Service  Law. 

"  I  do  further  solemnly  affirm  that  said  Socialist  Party 
of  America  has  consistently  opposed  war  from  the  time  of  its 
organization  as  is  demonstrated  by  its  official  utterances,  and 
that  it  has  consistently  opposed  this  war  as  is  demonstrated 
by  the  JSTational  Executive  Committee  proclamation  of 
August  12th,  1914,  the  proclamation  of  August  14th,  1914, 
the  manifesto  on  the  Lusitania  crisis  issued  in  May,  1915, 
the  peace  platform  adopted  in  May,  1915,  the  U-boat  mani- 
festo of  April  21st,  1915,  and  the  message  to  Presideril 
Wilson,  March  30th,  1917;  copies  of  which  documents  can 
be  furnished  for  the  inspection  of  this  Board.  I  do  further 
solemnly  affirm  that  the  creed  and  principles  of  said  Social- 
ist Party  of  America  forbid  its  members  to  take  part  in  war, 
and  submit  as  evidence  Article  II,  Section  7,  of  the  National 
Constitution  of  the  Socialist  Party  of  America,  which  said 
Constitution  687  was  adopted  August  3rd,  1915,  and  which 
reads  as  follows: 

"  'Article  II,  Section  7. — Any  member  of  the  Socialist 
Party,  elected  to  an  office,  who  shall  in  any  way  vote  to  ap- 
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propriate  moneys  for  military  or  naval  purposes,  or  war, 
shall  be  expelled  from  the  Party.' 

"  I  do  further  solemnly  affirm  that  my  creed  and  convic- 
tions are  absolutely  in  accord  with  the  principles  of  said 
Socialist  Party  as  herein  set  forth  and  that  I  cannot  con- 
scientiously become  a  party  to  any  war. 

"  I  do  hereby  bind  myself  to  report  in  person  to  notify  the 
said  Local  Board,  at  once,  whenever  these  conditions,  now, 
entitling  me  to  discharge,  cease  to  exist." 

Mr.  Wolff. —  The  bill  which  was  put  in  evidence  was  for  the 
printing  of  one  thousand  of  these  blanks  and  it  was  a  bill  ad- 
dressed to  the  E"ational  Office  of  the  Socialist  Party. 

Mr.  Stedman. — ^You  are  not  making  any  contention  that  that 
was  done  by  or  with  the  consent  of  any  Socialist  organization,  are 
you? 

Mr.  Wolff. —  It  was  a  bill  addressed  to  the  National  Office  of 
the  Socialist  Party. 

Mr.  Stedman. —  No.  I  guess  you  are  mistaken,  Mr.  Wolff. 
The  conscript  league  never  had  any  relation  to  it  at  all. 

Mr.  Wolff. —  There  is  the  bill  addressed  to  the  National  Social- 
ist Party,  803  W.  Madison  Street. 

Mr.  Stedman. —  William  F.  Kruse. 

Mr.  Wolff.— Yes.     Ordered  paid  August  18,  1918. 

Mr.  Stedman. —  Yes.  William  F.  Kruse.  That  didn't  go  to 
the  National  Office. 

Mr.  Wolff. —  It  is  addressed  to  — 

Mr.  Stedman. —  803  W.  Madison  Street.  There  are  a  dozen 
organizations  in  that  building. 

Mr.  Wolff. —  It  is  addressed  to  the  National  Office  of  the 
Socialist  Party. 

Mr.  Stedman. —  It  may  have  been. 

Mr.  Wolff.—  It  was. 

Mr.  Conboy. —  The  record  shows  it  is. 

Mr.  Stedman. —  On  their  bill. 

Mr.  Conboy. —  The  bill  to  the  National  Socialist  Party. 

Mr.  Wolff. —  Page  425,  an  article  from  the  Milwaukee  Leader, 
on  the  editorial  page,  entitled  "Abolishing  The  Presidency." 
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Ml-.  Stedman. —  What  is  the  page? 

Mr.  Wolff.— 425. 

"  It  will  be  a  very  interesting  experiment  if,  as  it  has  been 
reported  that  they  may,  the  Kussian  people  establish  a 
'EepubJic  in  which  there  is  no  President.  Now,  before  they 
adopt  their  national  constitution,  is  the  time  for  them  to  give 
serious  .consideration  to  this  and  many  other  questions.  We 
fervently  hope  that  they  will  not  fasten  upon  themselves 
such  a  hobble  horse  of  a  constitution  as  we  have  in  this 
country'. 

"  They  have  been  doing  some  close  observing  and  they  are 
well  aware  that  in  the  United  States  the  President  has 
appallingly  dangerous  powers.  Except  that  the  length  of  his 
term  of  office  is  limited,  he  might  just  as  well  be  an  emperor. 
He  has  more  power  than  most  of  the  crowned  monarchs.  We 
are  publishing  an  article  from  the  Kepublican  dealing  with 
this  subject.  We  have  precious  little  in  common  with  the 
Kepublican,  but  we  accept  truthful  statements  from  any 
source. 

"  The  President,  for  example,  can  and  does  plunge  the 
nation  into  a  cruel  war  against  its  will.  That  is,  he  is 
allowed  to  conduct  the  foreign  relations  of  the  nation  to 
suit  himself,  and,  by  his  mistaken  policy,  to  get  the  natioui 
into  a  dilemma  that  results  in  war.  This  is  one  of  the  respects 
in  which  our  nation  utterly  fails  to  be  a  democracy. 

"All  along  the  line,  the  President  has  too  much  power. 

"  His  appointive  power  enables  him  to  build  up  a  gigantic 
machine.  It  enables  him  to  hold  a  club  over  Senators  and 
members  of  the  House  of  Representatives,  so  that,  if  they 
want  to  be  in  the  good  graces  of  the  administration  and  get 
anything  for  their  districts,  they  must  kow-tow  to  the  Presi- 
dent, instead  of  representing  their  constituents. 

"  Hs  also  has  the  power  to  veto  acts  passed  by  Congress.  ■ 
They  can  only  be  passed  over  his  veto  by  a  two-tbirds  vote. 

"  The  President  must  be  shorn  of  these  autocratic  powers. 

"All  this  is  one  of  the  many  things  that  must  be  done 
before  we  shall  have  a  democracy  in  this  country. .  It  is 
hard  to  do  so,  because  of  the  totally  undemocratic  manner  of 
amending  the  Constitution,  which  is  another  of  the  many 
binding  straps  with  which  we  are  hobbled. 

"  Certainly,  the  Presidency  will  either  have  to  be 
abolished,  or  else  its  overwhelming  powers  will  have  to  be 
curtailed  and  limited  to  the  simple  function  of  the  execution 
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of  the  laws,  before  democracy  in  this  country  will  he  any- 
thing but  a  joke. 

"  Yet,  we  find  the  President  himself,  although  clothed 
with  and  exercising  all  these  autocratic  powers,  blandly 
asserting  that  we  are  fighting  for  democracy. 

"  Learn,  brothers  of  Russia,  learn  from  us,  before  it  is 
too  late." 

Mr.  Wolff. —  That  is  all  of  that.  I  offer  in  evidence  exempli- 
fied copy  of  the  record  of  conviction  in  the  case  of  the  United 
States  against  Victor  L.  Berger  and  others,  from  the  record  of 
vphich  I  have  read. 

Mr.  Stedman. — ^Well,  I  am  objecting  to  it  simply  not  to  encum- 
ber the  record.    You  have  read  from  the  record  which  shows  it. 

The  Chairman. —  It  appears  on  the  record  that  he  is  objecting 
to  it  and  the  case  is  on  appeal. 

Mr.  Wolff. — ^That  is  all  we  want  to  prove,  that  he  was  con- 
victed. 

Mr.   Berger. —  Convicted  and  appealed  supersedeas. 

.     The  Chairman. —  Under  what  portion  was  he  convicted  ? 

Mr.  Stedman. —  Under  the  Espionage  act,  obstructing  the 
enlisting  and  recruiting  service  of  the  United  States. 

The  Chairman. —  That  case  is  on  appeal  ? 

Mr.  Stedman. — Yes,  that  is  on  appeal. 

The  Chairman. — ^You  want  to  take  up  certain  matters,  certain 
corrections  ? 

Mr,  Stedman. — Yes.  The  record,  on  page  1253,  this  morning, 
reads  as  follows:  Assemblyman  Cuvillier:  Mr.  Lee,  Mr.  Dorey 
is  the  member  of  the  Socialist  party  in  France  who  was  assassi- 
nated by  a  patriotic  man  for  taking  this  patriotic  stand  ? "  It  was 
so  reported.  It  should  be :  "Assemblyman  Cuvillier :  Mr.  Lee,  Mr. 
Jaures  is  the  member  of  the  Socialist  party  in  France  who  was 
assassinated  by  a  patriotic  Frenchman  for  taking  this  patriotic 
stand?"    I  think  "taking  this  patriotic  stand"  is  a  mistake. 

Assemblyman  Cuvillier. —  That  is  wrong. 

Mr.  Stedman. — -"The  Witness. —  He  was  assassinated  on  July 
31st."  Then:  "Assesmhlyman  Cuvillier:  And  the  man  that 
assassinated  him,  is  free  today  ? "  It  should  be  "  scot  free  today." 
"lA..  Yes?'    "Mr.  CuviUier:  As  he  ought  tobe." 

"No-w,  another  sentence :  "As  he  ought  to  be  "  does  not  appear 
in  this  record,  and  it  ought  to. 
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The  Chairman. —  Correct  your  record.     Is  that  all  tonight? 
Mr.  Stedman. —  That  is  all. 

Mr.  Conboy. —  Before  you  adjourn,  Mr.  Chairman,  will  you  in- 
struct the  witnesses  who  have  been  subpoenaed  to  return  ? 

(Discussion  off  the  record  regarding  adjournment.) 

The  Chairman.- —  I  think  we  will  gain  time  by  adjourning  until 
10.30  Tuesday.  I  am  anxious  to  close  this  matter  as  fast  as 
possible. 

Mr.  Conboy. —  You  appreciate,  Mr.  Chairman,  that  the  attor- 
neys called  into  this  matter  have  virtually  had  to  prepare  this 
case  as  it  was  being  tried,  prepare  the  case  as  it  went  along;  and 
while  at  times  it  may  appear  to  have  dragged,  at  the  same  time,  I 
think  you  will  appreciate  that  we  have  been  putting  in  our  matter 
with  a  considerable  degree  of  promptness. 

Mr.  Stedman. —  Can  you  indicate  how  much  longer  it  will 
take? 

The  Chainnan. —  The  Chair  also  wishes  to  say  for  the  benefit 
of  counsel  that  we  will  be  prepared  to  go  on  Tuesday  and  continue 
until  Friday  night. 

Mr.  Stedman. —  Can  you  say  when  you  will  be  finished? 

Mr.  Conboy. —  If  you  will  tell  us  where  we  can  communicate 
with  you  between  now  and  Tuesday  morning,  we  can  perhaps  give 
you  some  indication  of  how  much  longer  we  will  take. 

Mr.  Stedman. —  Will  you  be  in  New  York  City  ? 

Mr.  Conboy. —  I  shall. 

Mr.  Stedman.— With  Gilbert  E.  Eoe. 

Mr.   Conboy. —  Have  you  given  that  direction  to  the  witnesses. 

The  Chairmnn. —  Yes,  the  witnesses  are  directed  to  appear  at 
10.30  Tuesday. 

Mr.  Stedman. —  The  replies  should  be  made  at  the  time,  I 
think,  as  it  goes  out  to  the  press  and  carried  the  wrong  impression. 

The  Chairman.^ —  The  Chair  suggests  —  of  course,  the  Chair 
has  no  desire  to  interfere  with  your  order  of  proof, —  but  if  you 
can  finish  Tuesday  I  wish  you  would  do  it. 

(Whereupon,  at  5.20  P.  M.,  a  recess  was  taken  until  Tuesday, 
February  3rd,  1920,  at  10.30  o'clock  A.  M.) 
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STATE  OF  NE^A^  YORK  —  ASSEMBLY  CHAMBER 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Capitol, 
Albany,  N.  Y.,  February  3,  1920 
Present: 

Hon.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lown,  Jr., 
Hon.  Edward  A.  Everett, 
Hon.  William  A.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.   Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Cuvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  E.  Evans. 

Appearances: 

For  the  Judiciary  Committee: 
Charles  D.  Newton, 
Elon  R.  Brown, 
Henry  F.  Wolff, 
Archibald  E.  Stevenson, 
John  B.  Stanchfield, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Thomaa  F.  Carmody, 
Martin  Oonhoy. 
24 
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For  the  Socialists: 

Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E,  Eoe, 
Walter  Nelles. 


Louis  M.  Maetitt,  Chairman 


(The  Committee  met  pursuant  to  adjournment  at  10:35  A.  M.). 


Mr.  Stanchfield. —  May  I  proceed? 

The  Chairman. —  Proceed. 

Mr.  Stanchfield. —  Is  Assemblyman  Trahan  here? 

Assemblyman  Trahan. —  Yes. 

MiTCHELi,  A.  Teahan,  Je.,  Called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Stanchfield : 

Q.  Where  do  you  reside?    A.  I  reside  in  Yonkers,  N.  Y. 

Q.  And  are  you  a  member  of  the  Assembly  for  the  year  1920  ? 
A.  Yes,  sir;  I  am. 

Q.  And  have  you  been  a  member  of  the  Assembly  before  the 
current  year?  A.    Yes. 

Q.  When?     A.  In  1918. 

Q.  Did  you  serve  during  the  whole  of  the  session  during  1918  ? 
A.  Yes,  sir. 

Q.  And  after  that  date  where  did  you  go  ?  A.  Why,  I  resigned 
from  the  L^islature  and  entered  the  service. 

Q.  And  did  you  go  abroad?    A.  Yes,  sir. 

Q.  How  long  were  you  away?  A.  About  seven  months 
abroad. 

Q.  So  that  you  were  not  in  the  Legislature  of  1919  ?  A.  'No, 
sir. 

Q.  Now,  do  you  recall  being  present  during  the  session  of  the 
L^slature  of  1918  when  a  certain  resolution  by  Assemblyman 
Link  was  offered  for  the  consideration  of  that  body?  A.  Yes, 
I  do  recall  that. 
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Q.  I  hand  you  what  purports  to  be  a  copy  of  the  resolution  of 
Mr.  Link,  and  ask  you  whether  or  no,  glancing  that  through, 
you  are  able  to  say  whether  that  is  the  resolution  so  offered  ?  A. 
Yes,  that  is. 

Mr.  Stanchfield. —  I  offer  that  in  evidence,  Mr.  Chairmain 
(hands  paper  to  Mr.  Stedman). 

Mr.  Roe. —  When  it  is  dated  ? 

Mr.  Stedman. —  It  is  dated  at  the  top,  in  the  Assembly,  Janu- 
ary 30,  1918, —  oh,  when  was  it  introduced? 

Mr.  Stanchfield. —  It  would  be  the  11th,  acted  on  the  12th. 

Mr.  Stedman. —  It  was  introduced  before  February  12,  1918. 
I  object  to  it  as  incompetent,  and  I  cannot  see  that  the  resolution, 
not  specifically  mentioning  the  assemblyman,  has  any  relation  to 
this  matter  at  all.  It  is  a  resolution  expressing  sympathy  and 
the  re-declaration  of  the  principles  which  Lincoln  stood  for,  or 
which  he  thought  he  stood  for,  and  intends  to  stand  for.  I  can- 
not see  that  there  is  any  connection  at  all. 

Mr.  Stanchfield. —  Mr.  Chairman,  one  of  the  contentions  urged 
here  is  that  the  Socialist,  and  some  of  the  five  men  under  investi- 
gation, in  every  way  in  their  power  hampered  the  United  States 
and  the  State  of  New  York  in  its  war  activities,  by  their  votes 
and  by  their  action,  and  this  is  a  link  in  the  chain  of  evidence 
on  that  line.     It  is  like  the  other  testimony  on  that  subject. 

The  Chairman.- — I  will  receive  it.  (Received  and  marked 
Exhibit  No.  74.) 

Q.  Were  you  present,  Mr.  Trahan,  in  the  House  when  the 
vote  was  taken  ?     A.  Yes,  sir ;  I  was. 

Q.  In  what  way  was  the  vote  taken?     A.  By  a  rising  vote. 

Q.  Now,  did  you  notice  who  refused  to  rise  in  the  affirma- 
tive? 

Mr.  Stedman. —  I  want  to  object  to  this  as  incompetent. 

The  Chairman. —  Overruled. 

Mr.  Stedman. —  Exception. 

A.  Yes,  sir. 

Q.  Who  were  they  ?     A.  The  ten  Socialist  members. 

Q.  No  one  of  them  voting  for  it  ?    A.  No. 
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Mr.  Stanchfield.—  That's  all. 

Cross  examination  by  Mr.  Stedman: 

Q.  How  many  Socialists  were  in  the  Assembly  at  that  time? 
A.  Ten. 

Q.  Where  were  they  located  with  respect  to  each  other?  A. 
Why,  to  the  best  of  my  knowledge^  there  was  eight  of  them  sat 
in  the  back  row  of  the  House  on  that  side  (indicating). 

Q.  You  say  to  the  best  of  your  knowledge;  are  you  in  some 
doubt?    A.  No,  sir,  I  am  not;  I  am  positive. 

Q.  Then  by  "  to  the  best  of  your  knowledge  "  you  mean  posi- 
tive?    A.  Positive. 

Q.  Where  were  they  located  ?     A.  On  that  side  of  the  House. 

Q.  Indicating  the  right  hand  side  as  you  face  the  rear  of  the 
room?     A.  Yes,  sir. 

Q.  How  many  were  there  ?     A.  Ten  of  them. 

Q.  Where  were  they  located?  A.  On  that  side  of  the  House 
(indicating  same  side). 

Q.  To  see  them  you  had  to  turn  your  head  ?  A.  Two  of  them 
in  front  of  me. 

Q.  And  you  had  to  turn  your  head  to  see  the  others  ?  A.  Yes, 
sir. 

Q.  And  you  noticed  particularly  that  every  one  of  them  kept 
their  seats  ?     A.  Yes,  sir ;  very  particularly. 

Q.  Did  you  notice  the  other  side  of  the  House  at  the  same 
time?     A.  Yes,  sir. 

Q.  You  had  your  eyes  on  the  side  of  the  Plouse  across  from 
where  you  were  sitting?  A.  Not  at  the  same  time,  I  beg  your 
pardon,  but  while  the  vote  was  being  counted  I  did  notice  the 
entire  House. 

Q.  Was  it  a  roll  call?     A.  No,  sir. 

Q.  Was  the  record  made  of  the  vote  ?     A.  That  I  couldn't  say. 

Q.  Isn't  it  a  fact  that  when  the  gavel  sounded  for  the  rising 
vote  of  those  in  favor  of  the  resolution  that  the  members  arose; 
isn't  that  true?    A.  Yes,  sir. 

Q.  Then  after  they  were  seated  was  the  negative  called  for? 
A.  No,  sir. 

Q.  You  weren't  even  counting  the  number  who  were  voting, 
were  you  ?     A.  I  didn't  attempt  to  say  I  was  counting. 

Q.  Did  the  resolution  quote  anything  from  Lincoln  that  you 
know  of?     A.  Did  it  have  — 
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Q.  Quotations  from  Lincoln?  A.  It  did  have  something  in 
there  about  the  martyred  president. 

Q.  Was  there  any  quotation  in  there  from  any  of  his  state- 
ments ?     A.  That  I  couldn't  say. 

Q.  It  didn't  state  he  opposed  the  Mexican  War  and  said  that 
a  man  who  couldn't  hear  both  sides,  that  he  voted  against  the 
Mexican  War  and  said  that  a  man  who  couldn't  hear  both  sides  — 

Mr.  Conboy. —  Mr.  Stedman,  you  have  stated  that  Lincoln 
voted  against  the  Mexican  War  several  times.  Have  you  any 
proof  that  Lincoln  voted  against  the  Mexican  War? 

Mr.  'Stedman. — ^I  am  asking  him  a  question. 

The  Chairman. —  Proceed. 

Q.  Do  you  know  that  ?     A.  ISTo,  sir. 

The  Chairman. —  Proceed  with  your  case.  I  do  not  care  to 
hear  discussion. 

By  Mr.  Stedman : 

Q.  What  part  of  the  army  service  were  you  in?  A.  The  air 
service. 

Q.  Were  you  an  aeronaut  ?  Did  you  run  a  machine  ?  A.  ISTo, 
sir.     I  did  not  —  no,  I  did  not  run  a  machine. 

Q.  You  worked  at  an  airdrome,  air  station,  where  they  were 
made  ?     A.  I  was  attached  to  a  Handley-Paige  bombing  machine. 

Q.  What  is  that?  A.  I  was  attached  to  a  Handley-Paige 
bombing  machine. 

Q.  When  you  say  you  were  attached  to  the  machine  • —  A.  I 
mean,  my  position  on  the  machine  was  the  releasing  of  the  bombs. 

Q.  You  were  in  the  machine  ?     A.  Yes,  sir. 

Q.  And  how  long  were  you  in  the  service  there  ?  A.  I  was  in 
the  service  eleven  months. 

Q.  Who  were  you  traveling  with  in  the  machine  ?  What  is  the 
name  of  the  officer?     A.  Slaymaker,  Lieutenant  Slaymaker. 

Q.  And  you  were  in  his  machine  traveling  with  him  ?  A.  And 
13  other  men. 

Q.  I  say,  you  were  with  him  ?     A.  Yes,  sir. 

Q.  What  was  your  business  before  you  entered  the  Legislature  ? 
A.  I  was  in  the  retail  grocery  and  liquor  business. 

Q.  Whereabouts  ?     A.  In  the  city  of  Yonkers. 

Q.  How  long  were  you  in  that  business  ?     A.  Seven  years. 
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Q.  Where  were  you  bom  ?     A.  In  Yonkers. 

Q.  Do  you  spell  your  name  Trayar?     A.  Trahan. 

Q.  What  name  is  that ;  that  is  not  an  English  name  ?  A.  Not 
an  English  name, —  a  French  name. 

Q.  Then  your  parents  are  French  ?     A.  My  father  was  French. 

Q.  And  your  mother  ?     A.  American. 

Mr.  Stedman.— That  is  all. 

The  Chaiiman. —  Next  witness ;  proceed. 

Peter  W.  Collins,  called  as  a  witness  and  sworn,  testified 
as  follows: 
Direct  examination  by  Mr.  Conboy : 

Q.  Mr.  Collins,  will  you  just  state  your  qualifications  as  a 
labor  man?' 

Mr.  Stedman. —  I  object  to  that.  Let  him  state  his  qualifica- 
tions generally. 

The   Chairman. —  Yes. 

Mr.  Conboy. —  Well,  I  am  directing  his  attention  particularly 
to  that  feature  of  his  qualifications.  We  will  have  his  other 
qualifications  also. 

Mr.  Stedman. — All  right. 

The  Witness. —  For  twenty  years  I  have  been  a  member  of  the 
International  Brotherhood  of  Electrical  Workers.  In  1904  I  was 
elected  as  business  agent  of  the  Boston  Local  of  Electrical  Work- 
ers. In  the  same  year  I  was  elected  delegate  to  the  Massachusetts 
Federation  of  Labor,  and  elected  secretary  of  the  legislative  com- 
mittee of  that  body.  In  1905  I  was  elected  president  of  the  Bos- 
ton Central  Labor  Union,     That  same  year  I  was  elected  — 

Mr.  Stedman. —  What  year  is  that  ? 

The  Witness. —  1905  — that  same  year  I  was  elected  as  a  dele- 
gate from  my  local  union,  103,  of  Boston,  to  the  convention  of 
the  International  Brotherhood  of  Electrical  Workers,  held  at 
Louisville,  in  September,  1905.  At  the  convention  of  the  Inter- 
national Brotherhood  of  Electrical  Workers,  held  at  Louisville,  I 
was  elected  as  international  secretary  of  the  Internation  Brother- 
hood of  Electrical  Workers,  and  editor  of  its  official  journal, 
"  The  Electrical  Worker."  I  was  elected  by  my  organization  as 
delegate  to  the  convention  of  the  American  Federation  of  Labor, 
and  at  that  time  —  beginning  1905,  and  since  that  time — have 
been  appointed  general  organizer  of  the  American  Federation  of 
Labor.  In  1908,  on  the  removal  of  our  office  to  'Springfield, 
111.,  from  Washington,  D.  C,  which  occurred  in  1906, —  but  at 
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this  period  in  1908  I  was  appointed  as  a  member  of  the  Industrial 
Commission  of  Illinois,  representing  labor. 

By  Mr.  Conboy: 

Q.  By  whom  were  you  appointed  ?  A.  Charles  S.  Dineen,  the 
Governor  of  that  State. 

Q.  You  say  that  your  appointment  on  that  Commission  was 
as  the  representative  of  labor?  A.  Of  the  State  Federation  of 
Labor,  of  Illinois.  I  served  as  international  secretary  until  1912, 
having  attended  the  conventions  of  the  American  Federatioij 
of  Labor  as  a  delegate.  I  resigned  my  position  in  1912,  as  inter- 
national secretary,  for  the  purpose  of  combatting  socialism 
among  the  working  people,  and  in  the  labor  movement.  I  was 
on  the  platform  continuously  from  that  period  until  the  present 
time.  During  the  war  I  was  asked  by  the  Government  to  become 
its  industrial  expert  with  the  United  States  Shipping  Board  and 
Emergency  Fleet  Corporation,  to  speed  up  production,  to  en-: 
courage  the  men  in  the  factories  and  the  mines  and  the  industries 
of  the  country  to  stand  behind  the  men  in  the  trenches  with 
sufficient  production  to  win  the  war.  At  the  end  of  the  war, 
with  the  signing  of  the  armistice,  I  represented  labor  as  labor's 
secretary  —  labor  extension  secretary  for  the  League  to  Enforce 
Peace;  and  in  March,  1919,  I  became  director-general  of  the 
Reconstruction  and  Employment  Service  of  the  Knights  of  Co- 
lumbus, for  the  purpose  of  establishing  a  nation-wide  series  of 
employment  bureaus  to  put  returned  soldiers  and  sailors  and 
marines  in  jobs,  and  in  that  way  we  have  placed  over  20'0,000  men 
in  jobs. 

Q.  That  covers  also  your  connections  with  the  organized  labor 
movement  of  the  United  States  in  this  explanation  which  you 
have  just  finished  ?  A.  Yes.  I  still  hold  the  paid-up  card  in 
my  trade  union. 

Q.  Will  you  tell  us,  please,  what  opportunities  you  have  had 
to  become  acquainted  with  the  principles  and  activities  of  the 
Socialist  Party  of  America?  A.  Well,  for  nearly  twenty  years 
I  have  come  in  close  contact  with  the  Socialist  Party  and  its 
representatives.  I  have  attended  a  number  of  their  National 
congresses ;  I  have  met  in  debate  their  official  representatives  in 
practically  every  State  in  the  Union ;  I  have  met  and  known  many 
thousands  of  them  personally;  I  have  read  their  platform  and 
their  official  literature  during  that  period,  and  have  lectured  in 
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every  State  in  the  Union  again  and  again,  giving  free  opportunity 
to  members  of  the  party  and  other  Socialists  to  ask  whatever 
questions  or  participate  in  the  discussion  regarding  Socialism  and 
its  activities  against  the  labor  movement. 

Q.  Can  you  give  us  a  few  of  the  names  of  those  with  whom 
you  have  had  discussion  of  the  character  indicated  in  your  reply 
to  my  last  question?  A.  Joshua  Wanhope,  editor  of  the  New 
York  "  Call "  at  that  time,  or  associate  editor.  I  debated  with 
him  in  Eochester,  IST.  Y.  George  E.  Kirkpatrick  —  Professor 
George  E.  Kirkpatrick,  the  Socialist  candidate  for  Vice-President 
on  the  Socialist  Party  ticket.  Harry  Whaton,  Socialist  professor 
in  the  Eand  School  of  Socialism  in  New  York  City. 

The  Witness  (addressing  Mr.  Block). —  Did  you  say  that  was 
not  so  ? 

Mr.  Block.- —  I  object  to  the  witness  characterizing  any  of  the 
individuals.  Let  him  mention  the  names  without  characterizing 
them. 

By  Mr.  Conboy: 

Q.  Do  not  call  Kirkpatrick  a  professor  or  Whaton  a  professor, 
whatever  they  may  call  themselves.  A.  They  designate  them  in 
the  official  publication  as  such. 

Q.  That  term  is  very  frequently  misused.  A.  I  hardly  agree 
they  were  professors,  although  they  call  themselves  such. 

Q.  Will  you  then  please  go  on  and  tell  us  the  names  of  some 
others  ?  A.  Henry  Jaeger,  of  the  Eand  School  of  Socialism,  a 
teacher  in  the  Eand  School.  Allen  Cook,  leading  representative 
of  the  Socialist  Party  of  Ohio,  and  its  delegate  to  a  number  of 
conventions.     Tom  L.  Lewis,  of  Oregon. 

Mr.  Stedman.—  Who  is  that  ? 

The  Witness. —  Lewis,  Tom  L. 

A.  (Continuing)  Menkin,  a  candidate  for  Governor  of  Texas. 
The  candidate  for  Congress  of  the  Socialist  Party  in  the  Beau- 
mont, Texas,  district  whose  name,  just  at  the  present,  I  cannot 
recall.  William  E.  Gaylord  of  Wisconsin,  who  at  that  time  was 
the  Socialist  Senator  in  the  Wisconsin  Legislature,  and  perhaps 
in  set  joint  debates  approximately  fifty  other  leading  Socialist 
Party  members  who  I  perhaps  may  not  offhand  name  just  now, 
and  at  least  500  others  in  impromptu  debates  throughout  the 
country  and  offering  an  opportunity  from  the  audience  to  come 
on  the  platform. 
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Q.  I  call  your  attention,  Mr.  Collins,  to  the  resolution  adopted 
by  the  Socialist  Party  of  America  at  their  convention  in  Chi- 
cago—  A.  Pardon  me  just  a  moment.  May  I  include  Fred 
Warren,  the  editor  of  "Appeal  of  Eeason,"  and  for  ten  years 
the  lessee  also  of  that  publication? 

Q.  The  "Appeal  to  Eeason  "  was  published  where  ?  A.  Ger- 
ard, Kansas. 

Q.  Had  a  very  large  circulation  throughout  the  United  States  ? 
A.  Approximately  500,000'  a  week. 

Q.  Is  it  published  any  longer?     A.  Yes. 

Q.  Is  there  anything  further  you  desire  to  add  to  your  answer 
before  I  proceed  to  the  next  question  ?  A.  I  might  answer  that 
on  my  behalf  Professor  Scott  Nearing  —  is  he  a  professor,  may 
I  ask? 

Q.  We  are  not  concerned  with  whether  he  is  entitled  to  that 
title  or  not.  A.  Professor  Scott  Nearing  of  the  Eand  School 
was  challenged  on  my  behalf  at  Yonkers  when  he  spoke  there  sev- 
eral weeks  ago,  perhaps  a  month,  accepted  my  challenge  to  a 
debate  on  the  question,  "  Resolved,  that  Socialism  is  opposed  to 
God,  to  country  and  to  the  labor  movement,"  and  then  failed  to 
keep  his  agreement  and  did  not  appear. 

Q.  I  was  directing  your  attention  to  the  resolutions  adopted 
by  the  Socialist  Party  of  America  at  their  convention  in  Chicago 
in  April,  1917,  as  follows:  "Political  organizations  and  economic 
organizations  are  alike  necessary  in  the  struggle  for  working  class 
emancipation.  The  most  harmonious  relations  ought  to  exist 
between  the  two  great  forces  of  the  working  class  movements,  the 
Socialist  party  and  the  labor  unions."  That  will  be  found  in 
the  printed  record  at  page  464.  Again  on  page  465,  quoting 
from  the  same  resolutions  the  following :  "  In  the  face  of  the 
tremendous  powers  of  the  American  capitalists  and  their  close  in- 
dustrial and  political  union,  the  workers  of  this  country  can  win 
their  battles  only  through  a  strong  class  consciousness  and  closely 
united  organization  on  the  economic  field,  a  powerful  and  militant 
party  on  the  political  field,  and  by  a  joint  attack  of  both  on  the 
common  enemy."  I  also  read  to  you  from  the  closing  paragraphs 
of  the  manifesto  adopted  at  the  Chicago  Convention  of  the 
Socialist  Party  of  America  on  September  4,  1919,  which  will 
be  found  in  the  printed  record  at  page  306 :  "  To  ensure  the 
triumph  of  socialism  in  the  United  iStates,  the  bulk  of  the  Ameri- 
can workers  must  be  strongly  organized  politically  as  Socialists 
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in  constant,  clear-cut  and  aggressive  opposition  to  all  parties  of 
the  possessing  classes.  They  must  be  strongly  organized  in  the 
economic  field  on  broad  industrial  lines  as  one  powerful  and 
harmonious  class  organization,  co-operating  with  the  Socialist 
party  and  ready  in  an  emergency  to  reinforce  the  political  de- 
mands of  the  working  class  by  industrial  action,"  and  ask  you 
if  you  can  tell  us,  Mr.  Collins,  what  is  the  meaning  of  "  the 
proposed  organization  in  the  economic  field  on  broad  industrial 
lines,"  as  you  have  heard  it  defined  and  discussed  in  your  ex- 
perience and  study  of  socialism  ?  A.  I  would  say  that  from  the 
interpretation  by  the  authorities  of  socialism,  of  Marx,  Engels, 
Liebnecht  and  down  to  Debs  in  our  own  country,  that  the  prime 
object  of  the  formation  of  an  industrial  so-called  organization 
among  the  workers  is  for  the  purpose  of  capturing  the  working 
class  machinery,  the  trade  union  movement,  to  use  that  as  the 
lever  or  the  crow-bar,  and  by  means  of  mass  action  and  revolu- 
tionary action  by  such  mass  action,  to  entirely  destroy  the  exist- 
ing institutions  of  society,  and  the  present  order  of  government. 
I  might  say  that  perhaps  my  thought  in  that  interpretation  could 
be  best  summed  up  by  quoting  the  concluding  paragraph  from  the 
communist  manifesto  issued  by  Karl  Marx  and  Frederick  Engels 
in  1848,  where  they  say  that  communists,  using  the  term  com- 
munists within  the  term  for  socialist  —  communists  everywhere 
unite  with  every  revolutionary  movement  for  the  destruction  of 
the  existing  order,  and  by  the  forcible  overthrow  of  the  present 
order  bring  about  the  socialist  commonwealth,  and  in  concluding 
Marx  states :  "  Workers  of  the  world,  you  have  nothing  to  lose 
but  your  chains  and  a  world  to  gain." 

Mr.  Stedman. —  May  I  ask  if  that  is  the  last  quotation  from 
the  manifesto  ? 

A.  Pardon  me? 

Mr.  Stedman. —  I  am  asking  the  question  from  counsel. 

Mr.  Conboy. —  I  am  not  the  witness. 

Mr.  Stedman. —  I  want  to  know  whether  the  statement,  where 
he  concluded  with  the  use  of  force,  and  then  followed  it  by  the 
quotation  of  "working  men  of  the  world  unite,"  whether  the 
latter  line  or  two  or  the  preceding  one,  was  that  a  quotation  from 
Marx? 

The  Witness. —  I  don't  quite  get  what  you  mean. 
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^Ir.  Steclman. —  The  last  you  quoted  was  "  Workingmen  of  the 
World,  Unite."  "  You  have  nothing  but  your  chains  to  lose  and 
the  world  to  gain."  Preceding  that  you  said:  "  I  cannot  explain 
it  better  than  quoting  from  ilarx's  Manifesto,"  and  then  you 
proceed  to  make  a  statement  ending  with  "  physical  force."  Was 
that  a  quotation  from  the  ^Manifesto? 

The  Witness. —  ]\ly  recollection  as  I  gave  the  interpreter  was 
a  free  intfrpretation,  so  far  as  my  recollection  went. 

^Ir.  Stedman. —  Then  you  iire  not  attempting  to  quote  the 
language  I 

The  ^^'itne.ss. —  Practically  the  exact  language.  I  wouldn't  say 
it  Map  "  foi'ce." 

^Ir.  Stedman. —  J  mean  "physical  force"  particularly. 

^\x.  Conboy. —  The  witness  is  giving  his  contention. 

Mj'.  Stedman. —  AVas  "  physical  force  "  used  in  the  Manifesto? 
That  was  the  inference  given  by  the  witness,  and  I  would  like 
to  know  whether  he  pretends  to  quote  that  as  a  quotation  and 
not  an  inference. 

^Ir.  Conboy. —  Proceed. 

The  Witness. —  And  I  should  like  to  read,  although  my  recol- 
lection was  in  the  nature  of  a  free  interpretation.  I  shall  be  glad 
to  read. 

Mr.  Conboy. —  Suppose  you  do. 

The  Witness. —  This  is  the  Manifesto  issued  by  Karl  Marx, 
bought  by  me  at  the  Rand  School  of  Socialism,  JSTew  York  City. 

]k[r.  Stedman. —  What  page  are  you  reading  from  ? 

The  Witness. —  Page  62.  May  I  first  refer  to  page  61,  at  the 
end  of  page  61 :  "In  short,  the  Communists  everywhere  support 
everv  revolutionary  movement  against  the  existing  social  and 
joolitical  order  of  things."     Then  down  to  the  last  paragraph. — 

Mr.  Stedman. —  This  is  issued  by  another  organization  (indi- 
cating a  similar  booklet). 

(Comparison  of  Mr.  Stedman's  booklet  with  that  of  the  wit- 
ness. ) 
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Mr.  Conboy. —  Which  is  the  tnie  gospel  ? 

The  Witness. —  In  making  the  comparison  I  simply  want  to 
call  attention  to  the  fact  that  this  is  the  official  (indicating  wit- 
ness's booklet),  by  the  Socialist  publishing  house.  The  copy  Mr. 
Stedman  has  is  by  a  private  publishing  firm.  This  is  sold  offi- 
cially by  the  public ;  that  is  sold  by  the  publishing  house. 

Mr.  Stedman. —  Well,  you  are  not  maintaining  there  is  any 
difference  between  the  two? 

The  Witness. —  You  are  the  one  who  raised  the  question. 

The  Chairman. —  Gentlemen,  proceed  with  this  case. 

Mr.  Stedman. — You  are  not  raising  a  difference.  Both  are 
published  by  private  concerns,  too. 

The  Chairman. —  If  you  have  got  anything  to  say,  let  us  hear  it. 

Mr.  Conboy. —  All  right,  Mr.  Collins.  Proceed  now  with  your 
reading  from  the  text. 

The  Witness. —  ''  The  Communists  disdain  to  conceal  their 
views  and  aims.  They  openly  declare  that  their  ends  can  be 
obtained  only  by  forcible  overthrow  of  all  existing  social  con- 
ditions. Let  the  ruling  classes  tremble  at  a  Socialist  revolution. 
The  proletarians  have  nothing  to  lose  but  their  chains ;  they  have 
the  world  to  win.    Workingmen  of  all  countries.  Unite !  " 

Mr.  Conboy. —  Will  you  let  us  have  it  marked,  Mr.  Stedman  ? 

Mr.  Stedman. —  Do  you  find  the  word  "  Socialist  "  in  that  para- 
graph ?  You  have  just  used  the  term.  Is  the  word  "  Socialist  " 
in  the  paragraph  which  you  have  just  read  ? 

The  Witness. —  No,  sir;  everyone  knows  that  Communism  and 
Socialism  is  exactly  the  same  thing. 

Mr.  Stedman. —  I  did  not  ask  you  that.  I  was  asking  the  in- 
tegrity of  your  reading. 

Mr.  Conboy. —  Have  you  any  objection  to  having  this  marked 
now,  and  another  copy  of  the  same  edition  submitted  later  ?  ? 

Mr.  Stedman." —  I  would  without  examining  it.  I  am  quite 
willing  to  examine  it  if  you  will  permit  me  for  a  few  minutes. 

Mr.  Conboy. —  Do  you  want  to  do  that  now  ? 
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Mr.  Stedman. —  I  would  just  as  soon.  I  could  make  an  ex- 
amination very  quickly. 

By  Mr.  Conboy: 

Q.  Do  you  recall  the  following  from  Karl  Marx  in  his  work  on 
Capital:  "Violence  is  the  obstetrician  that — " 

Mr.  Stedman. —  Wait  just  a  second.  What  book  are  you  read- 
ing from,  may  I  ask  ? 

Mr.  Conboy. —  It  is  "Bolshevism.  Its  Cure,"  by  David 
Goldstein. 

Mr.  Stedman. —  If  the  Court  please,  I  think  it  is  now  getting 
to  be  the  limit.  David  Goldstein,  once  a  Socialist,  and  later  dis- 
agreeing, and  who  is  a  Hebrew  in  New  York,  becomes  a  lecturer 
against  Socialism,  and  is  now  a  devout  Catholic,  writes  a  book 
against  Socialists,  and  now  counsel  proposes  to  read  it.  This 
gentleman  whose  business  is  to  lecture  against  the  movement, — 
now,  what  this  man  knows  I  assume  can  be  stated,  although  I  do 
not  think  it  is  material  whether  his  interpretation  is  right  or  not, 
except  to  discount  the  theory  which  is  contended  for,  that  this  is 
political  action  as  accomplished,  and  physical  force  is  the  real 
primary  element  exclusively.  I  think  it  is  the  limit  when  you 
take  a  book  and  say  "Is  this  the  view  of  Marx?"  Let  us  take 
Marx's  works.     I  have  no  objection  to  reading  a  few  volumes. 

Mr.  Conboy. —  I  will  defer  that  until  we  have  a  few  ofBcial 
copies  of  "Des  Capitale"  here. 

The  Chairman. —  My  idea  was  that  this  witness  could  throw 
some  light  on  the  Socialist  position  from  the  standpoint  of  his 
position  being  connected  up  with  labor  organizations,  and  then 
give  us  some  information. 

Mr.  Conboy. —  That  is  just  the  line  upon  which  we  are  pro- 
ceeding with  the  inquiry.  In  connection  with  the  comparison  of 
text  and  the  apparent  denial  on  the  part  of  counsel  that  Karl 
Marx  in  his  Manifesto  advocated  revolution  by  force  — 

The  Chairman. —  If  there  are  any  explanations  that  he  can 
give  about  the  text  and  explain  certain  passages  that  will  enable 
us  to  come  to  a  more  enlightened  view  of  the  question,  all  well 
and  good,  but  I  do  not  think  that  you  should  read  certain  portions 
of  the  book. 
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J\Ir.  Oonboy. —  I  did  not  intend  to  do  that.  I  asked  him  if  he 
remembered  that  Karl  Marx  in  his  work  on  Capital  said  this 
thing,  and  then  counsel  objected  because  I  was  reading  Karl  Marx 
out  of  somebody  else's  book.  Frequently  one  author  is  quoted  by 
another.     In  view  of  the  objection  — 

The  Witness. —  May  I  be  permitted,  as  long  as  the  word  has 
been  called  into  question,  to  quote  from  a  national  committeeman 
of  the  Socialist  Party  at  that  time  ?     This  is  a  quotation  — 

Mr.  Stedman. —  If  you  are  going  to  offer  it,  offer  it ;  then  wc 
will  read  the  entire  manifesto. 

The  Witness. —  This  is  not  a  manifesto.  I  want  to  quote  an 
editorial  by  a  member  of  the  National  Committee  of  the  Socialist 
Party  to  define  the  exact  meaning  of  what  you  have  just  called 
into  question. 

Mr.  Conboy. —  Will  you  do  it  and  tell  us  who  made  it  ? 

Mr.  Stedman. —  If  quoted  from  a  document  I  will  ask  that 
the  document  be  marked. 

The  Chairman. —  Mark  the  document. 

(The  document  was  marked  Exhibit  76,  of  this  date.) 

The  Chairman. —  l^ow  hand  it  to  Mr.  Stedman. 

Mr.  Stedman. —  I  am  objecting  to  reading  from  the  editorial 
by  Samuel  Gompers,  and  from  this  editorial  of  Samuel  Gorapers 
picking  out  an  excerpt  from  an  article  by  Victor  Berger,  published 
in  the  "  Social  Democrat  Herald "  of  July  21,  1909,  for  th^ 
reason  that  the  purported  editorial,  even  as  quoted  here,  is  incom- 
plete. It  has  stars,  and  the  most  essential  part  is  completely 
omitted,  where  in  this  editorial  Berger  specifically  advocated  an 
arming  of  the  people  and  a  State  militia.  It  is  not  even  a  correct 
quotation,  let  alone  it  is  taken  from  a  man  — 

The  Chairman. —  Let  me  see  that  a  minute. 

Mr.  Conboy. —  Let  me  have  it,  please. 

Mr.  Stedman. —  May  I  ask  counsel  if  you  now  have  the  copy 
of  the  volume  I  loaned  you  of  the  Berger  trial? 

Mr.  Berger. —  Yes,  here  it  is. 

Mr.  Stedman. —  You  may  take  it  back  any  moment  that  you 
desire  it. 

Mr.  Berger. —  Yes,  that  is  all  right. 
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The  Chairman. —  Your  idea  is  to  put  in  evidence  these  that 
you  have  marked? 

Mr.  Conboy. —  The  witness  was  referring  to  that  as  evidence 
of  the  testimony  he  was  giving. 

The  Witness. —  Not  only  with  the  reference  to  a  member  of 
the  National  Committee  —  the  counsel  did  not  let  me  finish  — 
this  also  mentioned  Debs'  statement  justifying  murder. 

The  Chairman. —  I  will  sustain  the  objection. 

The  Witness. —  May  I  put  in  the  original  of  the  "  International 
Socialist  Review  ?  " 

Mr.  Conboy. —  That  bears  upon  the  answer  you  have  just 
given  ? 

The  Witness. —  Yes,  sir. 

Mr.  Stedman. —  May  I  see  it  if  it  is  marked? 

Mr.  Conboy. —  Yes,  sir. 

(The  paper  referred  to  was  marked  Exhibit  No.  77,  of  this 
date.) 

^Ir.  Stedman. —  I  am  objecting  to  the  introduction  of  this  on 
the  ground  that  it  has  no  application  to  this  case.  It  purports 
tu  be  a  document  in  which  Samuel  Gompers,  who  originally 
espoused  the  cause  of  the  jMcXamaras,  repudiated  them 
immediately  after  the  alleged  confession  of  the  plea  of  guilty 
of  the  ]\IcXamaras.  It  is  a  theoretical  statement  of  the  differ- 
ence between  a  premeditated  killing  of  an  individual  with  malice 
and  death  which  results  in  a  labor  conflict  where  that  personal 
malice  is  absent.  I  cannot  see  that  it  has  any  bearing  upon  the 
qualifications  of  the  Assemblymen  here  or  upon  the  position  of 
the  party,  or  the  purposes  or  object  of  the  Socialist  movement,  as 
to  whether  a  man  places  a  striker  whose  action  results  in  the 
death  in  the  same  category  as  a  person  with  personal  malice 
destroys  life  of  another  or  not. 

The  Witness. —  I  simply  say  it  is  not  by  Samuel  Gompers. 

Mr.  Stedman. —  You  said  it  was  by  Debs. 

The  Witness. —  I  did  not  say  that. 

Mr.  Stedman. —  Yo.u  said  it  was  by  Debs. 
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The  Witness. —  Might  I  ask  the  stenographer  to  read  it  ? 

The  Chairman, —  Debs  is  the  man  they  are  running  for  presi- 
dent? 

The  Witness.—  Yes. 

The  Chairman. —  You  have  got  to  admit  that. 

Mr.  Stedman. —  I  object  to  the  statement  of  his  running  for 
president.     He  is  not  connected  up  with  that. 

The  Witness. —  This  is  the  International  Socialist  Review. 

Mr.  Oonboy. —  What  is  the  International  Socialist  Review? 

The  Witness. —  It  at  that  period  was  the  leading  Socialist 
monthly  of  America,  the  official  organ,  practically  — 

Mr.  Stedman. —  ISTow,  if  the  Chairman  please,  I  want  to  say 
that  I  do  not  wish  to  continue  to  object,  but  I  want  it  understood 
that  the  statements  of  this  witness,  designating  this  as  the  official 
organ,  as  practically  the  whole  thing,  should  not  be  considered  as 
evidence  in  this  case. 

The  Chairman. —  The  statements  of  the  witness  that  this  is 
the  official  organ,  I  think  probably  are  his  views,  and  might  go  out. 

The  Witness. —  On  page  399  of  the  January  issue,  Mr.  Debs, 
in  his  article,  states :  "  Under  the  ethical  code  of  capitalism,  the 
slaying  of  working  men  who  resist  capitalism,  is  not  murder,  and 
as  a  working  man  I  absolutely  refuse  to  condemn  men  as  mur- 
derers under  the  moral  code  of  the  capitalist  class  for  fighting, 
according  to  their  right,  on  the  side  of  the  working  class." 

Mr.  Conboy. —  That  has  reference  particularly  to  the  Mc- 
Namara  case. 

Mr.  Stedman. —  I  insist  that  the  entire  article  be  read. 

Mr.  Stedman. —  Supposing  we  entered  into  a  discussion  as  to 
what  Mr.  Kelly's  position  should  be  towards  McNamara,  both,  as 
far  as  reports  are  concerned,  being  members  of  the  Knights  of 
Columbus?  ISTow,  there,  evidently  it  would  be  incompetent 
because  I  might  think  he  would  be  adverse  as  against  some  one 
who  is  not  tb  introduce  something  in  this  proceeding,  except  it 
would  be  a  material  difference  between  individuals  on  a  given 
state  of  factS;  and  how  would  that  affect  a  man  who  was  elected 
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as  an  assemblyman  from  the  Socialist  party?  It  doesn't  follow 
that  a  person  who  is  a  member  of  that  party  adopts  Mr.  Debs' 
personal  views.  In  fact,  in  every  political  party  there  may  be 
a  very  clear  differentiation  on  the  part  of  members  with  each 
other  on  the  political  program  of  the  party,  and  so  forth, 
and  yet  they  accept  the  fundamentals.  Yon  don't  agree  on  your 
platform.  Democrats  don't  and  Socialists  don't.  They  never  are 
unanimous.  How  is  a  man  who  has  some  political  views  to  charge 
that  up  to  the  Democrat  party,  for  instance,  Mr.  Bryan.  Would 
you  charge  up  the  views  of  Mr.  N'agle,  that  he  wouldn't  abide  by 
the  resuHs  of  a  particular  election?  IsTeither  would  the  Demo- 
crats to-day  approve  the  situation  of  Mr.  Bryan  at  the  present 
time,  nor  would  the  Democrats  perhaps,  the  views  of  Mr.  Wilson. 

The  Chairman. —  I  do  not  see  the  relevancy  of  this.  Here  is  a 
statement  made  by  Mr.  Debs  — 

The  Witness. —  I  have  another  part  to  read  of  that.  He  didn't 
let  me  conclude. 

The  Chairman. —  Here  is  a  statement  made  by  Mr.  Debs  with 
relation  to  a  case  in  California,  comparing  it  with  the  labor  move- 
ment. It  seems  to  be  a  speech  or  a  statement  he  made.  It  doesn't 
seem  to  be  published  — 

The  Witness. —  It  was  published  by  the  party.  This  is  the 
International  Socialist  Review. 

Mr.  Stedman. —  'No,  controlled,  published  and  controlled  by  a 
private  corporation. 

The  Witness. —  The  stockholders  of  that  magazine  were  mem- 
bers of  the  party. 

Mr.  Stedman. —  I  beg  your  pardon,  they  were  not.  So  much 
for  your  statement.     This  I  know. 

The  Chairman. —  I  will  let  Mr.  Stedman  cross-examine  and 
use  such  portions  of  the  speech  as  he  wants,  but  I  am  not  going 
very  far  into  these  outside  speeches. 

By  Mr.  Conboy : 

Q.  Is  there  anything  else  in  that  article  to  which  you  desire  to 
refer?  A.  If  I  might  be  allowed,  Mr.  Chairman,  my  reason 
for  quoting  this  was  because  in  quoting  officially  the  manifesto  of 
Socialism,  my  distinguished  friend  on  the  left  raises  the  question 
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that  because  the  term  at  that  time  used  by  Marx  "  communist 
manifesto,"  that  necessarily  it  was  not  the  Socialist  manifesto. 
I,  therefore,  wanted  to  bring  down  the  official  publications  to  date 
to  show,  and  these  publications  have  been  circulated  as  a  result 
of  the  report  made  by  Morris  Hillquit,  chairman  of  the  committee 
on  propaganda,  to  the  congress  held  in  Chicago  in  1910,  and  as  a 
result  of  the  circulation  by  the  party  officially  of  this  literature, 
since  that  period  we  have  been  using  this  literature  to  show  what 
Socialism  is,  in  keeping  with  the  statement  made  by  the  chaimian 
of  the  committee  on  propaganda,  Mr.  Hillquit,  to  the  Chicago 
congress  of  1910,  May  15,  1910,  in  his  report. 

Q.  "What  was  that  statement?  A.  That  report  was  that  the 
party  should  circulate  the  literature  of  Socialism  constantly  and 
untiringly  as  propaganda  material. 

Mr.  Conboy. —  ISTow,  if  the  Chair  will  permit  mr,  v'i]\  go  on 
to  the  next  line  of  inquiry. 

Mr.  Stedman. —  Wo,  I  — 

Mr.  Conboy. —  Do  you  care  to  cross-examine  on  each  one  sepa- 
rately ? 

Mr.  Stedman. —  I  think  so. 

The  Chairman. —  Very  well.  There  is  another  article  to  be 
read  in  that  speech.     I  see  you  have  it  marked  there. 

The  Witness. —  Yes,  sir. 

The  Chairman. —  Now,  let  Mr.  Stedman  cross-examine  as  to 
this  article. 

By  Mr.  Stedman  : 

Q.  The  Charles  H.  Kerr  Company  is  a  publishing  organiza- 
tion? A.  It  is  a  group  of  stockholders  composed  of  Socialists 
mostly,  majority  of  Socialists,  members  of  the  party,  holding  the 
stock. 

Q.  Are  you  a  stockholder  ?     A.  I  am  not. 

Q.  Have  you  ever  attended  a  stockholders'  meeting  ?  A.  I  did 
not. 

Q.  Have  you  ever  seen  a  list  of  the  stockholders  ?  A.  Yes, 
I  have. 

Q.  Complete  list  of  the  stockholders?  A.  What  purported  to 
be. 
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Q.  Who  was  secretary  in  1912  of  that  company?  A.  I  couldn't 
say. 

Q.  Did  you  know  who  was  secretary  at  any  time?  A.  I 
couldn't  state  off  hand. 

Q.  Did  you  know  who  was  treasurer  ?     A.  No. 

Q.  Do  you  know  who  was  treasurer?     A.  IN'o. 

Q.  Where  did  you  ever  see  a  complete  list  of  the  stockholders 
of  the  company  ?  A.  I  believe  I  saw  it  in  one  of  the  issues  of  the 
Review,  or  what  purported  to  be. 

Q.  Do"  you  think  you  can  find  that?  A.  If  I  had  access  to 
the  complete  files. 

Q.  Do  you  know  that  Seymour  Stedman  was  secretary  of  that 
company  at  one  time  ?     A.  I  do  not,  no. 

Q.  Do  you  know  that  Seymour  Stedman  and  Robert  Hunter 
and  others  have  been  trying  desperately  to  get  a  list  of  the  stock- 
holders of  that  company?     A.  I  do  not. 

Q.  You  have  never  seen  any  controversy  in  the  papers,  or 
heard  of  any  ?    A.  Not  to  my  knowledge. 

Q.  You  ha^'e  not  read  of  the  fact  that  the  Socialists  did  try 
to  become  stockholders  so  as  to  control  that  company?  A.  I 
knew  they  were  stockholders. 

Q.  Yes,  but  did  you  know  that  the  Socialists  were  trying  to 
get  sufficient  stock  so  they  could  control  that  company  ?  A.  You 
mean  the  Socialist  Party  individually? 

Q.  Socialist  Party  members,  men  and  women  ?  A.  They  were 
stockholders  already. 

Q.  You  have  that  list  ?     A.  I  said  — 

Q.  You  have  seen  it  ?    A.  To  the  best  of  my  knowledge. 

Q.  Could  you  produce  it?  A.  I  cannot  say  unless  I  have 
access  to  the  complete  files. 

Q.  Of  the  International  Socialist  Review?  A.  Of  the  Kerr 
Company,  and  the  International  .Socialist  Review. 

Q.  When  you  speak  of  the  entire  files,  you  mean  the  list  of 
stockholders  ?     A.   Certainly. 

Q.  Did  you  ever  see  published  a  list  of  the  stockholders  of 
that  company  in  any  magazine,  paper,  communication  or  leaf- 
let, so  that  any  person  with  eyes  could  read  it?  A.  To  the  best  of 
my  knowledge,  yes. 

Q.  When  ?     A.  I  cannot  say  definitely. 

Q.  Within  two  years  ?    A.  No. 

Q.  Five  years  ?    A.  Within  ten  years. 
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Q.  Do  you  know  that  there  was  a  conflict  within  that  company  ? 
A.  I  knew  there  was  a  conflict  among  many  Socialists  who  were 
stockholders  of  the  company. 

Q.  For  control  of  it?  A.  I  presume  it  might  have  been  for 
control;  I  couldn't  say. 

Q.  Do  you  know  that  those  who  were  affiliated  with  the  I.  W. 
W.  held  control  of  it  and  the  Socialists  endeavored  to  get  it  ? 
A.  No. 

Q.  You  never  heard  of  that?  A.  Yes,  but  it  was  not  so. 
Socialists  of  good  standing  were  in  the  control  of  it.' 

Q.  iSocialists  who  were  members  of  their  party  were  in  control 
of  it?    A. 'Yes. 

Q.  And  you  swear  to  that  ?  A.  That  is  the  best  of  my  knowl- 
edge and  belief. 

Q.  I  am  not  speaking  of  belief.    A.  Well,  I  am  speaking  of  it. 

Q.  That  is  your  belief?  A.  My  knowledge.  I  have  already 
stated  my  knowledge. 

Q.  What  is  your  knowledge  based  on  ?  A.  On  the  files  of  the 
International  Socialist ,  Review  and  the  Kerr  Company. 

Q.  How  long  will  you  be  here?  A.  Well,  I  expect  to  be  in 
Rochester,  IST.  Y.,  to-night  at  8  o'clock. 

Mr.  Stedman. —  I  am  going  to  ask  that  the  witness  be  held  here 
and  I  am  going  to  telegraph  for  numbers  for  the  last  ten  years. 

Mr.  Conboy. —  He  will  be  back  here  to-morrow  and  any  other 
days  that  it  may  be  necessary. 

Mr.  Stedman. —  I  have  never  seen  this  information  and  I 
would  like  to  get  them. 

Mr.  Conboy. —  If  there  is  any  way  we  can  facilitate  it,  we  will. 

Mr.  Stedman. —  Very  well. 

By  Mr.  Stedman: 

Q.  You  have  stated  that  the  Socialist  Party  recommended  the 
circulation  of  the  International  Socialist  Review?  A.  The  lit- 
erature of  Socialism,  its  pamphlets  and  its  newspapers  and  its 
publications. 

Q.  Did  they  at  that  time  advocate  the  circulation  of  the  In- 
ternational Socialist  Review,  subsequent  to  1901  ?  A.  That  I 
would  not  say. 
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Q.  They  have  published  a  weekly  paper  known  as  The  Ameri- 
can Socialist,  have  they  not  ?    A.  I  believe  they  have,  yes. 

Q.  They  have  published  bulletins.  From  1912  have  you  ever 
seen  an  ad  of  Charles  H.  Kerr  in  any  publication  of  theirs? 
A.  Of  these  two  publications? 

Q.  Of  Charles  E.  Kerr  &  Company.  Did  you  ever  see  it  in 
the  bulletins,  that  is,  the  official  organ?  A.  There  were  two 
bulletins ;  the  Bulletins  that  Germer  and  other  secretaries  got  out 
were  typewritten. 

Q.  I  mean  printed  bulletins.     A.  You  did  not  say  that. 
Q.  I  mean  typewriting,  handwriting,  printing,  electrotype  — 
any  possible  method  by  which  a  thought  is  conveyed  to  another. 
A.  You  said  "  advertisement." 

Q.  I  say,  did  you  see  any  advertisement  in  a  bulletin  adver- 
tising Charles  H.  Kerr  &  Company  since  1912  ?  A.  That  I 
would  — 

Q.  Have  you  seen  any  advertisement  in  the  official  organ,  "  The 
American  Socialist,"  advertising  Charles  H.  Kerr  &  Company? 
A.  I  believe  not.  I  would  not  say  positively,  but  other  publica- 
tions just  as  official  have  carried  it. 

Q.  You  have  not  answered  my  question,  sir.  A.  Yes,  and  I 
have  further  developed  it  to  your  own  satisfaction- 
Mr.  Stedman. —  Perhaps  you  should  not  flatter  yourself.  The 
witness  has  no  right  to  come  back  at  me.  I  am  respectfully 
asking  questions  and  he  has  no  right  to  tender  information  of  an 
improper  character.  I  will  not  retort  if  he  acts  properly.  I  want 
to  read  this  article. 

"  The  McIsTamara  Case  and  the  Labor  Movement,  by 
Eugene  V.  Debs. 

"  This  article  is  inspired  by  the  report  I  have  just  read 
in  a  morning  paper  of  a  two  days"  conference  held  in  Wash- 
ington by  the  '  McNamara  Ways  and  Means  Committee  of 
the  American  Federation  of  Labor,'  and  telling  of  the  cowardly 
and  contemptible  action  of  that  body,  with  Samuel  Gtjmpers 
presiding  over  it,  in  denouncing  the  McNamara  brothers 
and  exonerating  themselves ;  and  not  only  this,  but  '  express- 
ing the  satisfaction  of  organized  labor  that  the  culprits  have 
been  commensurately  punished  for  their  crime ; '  and  all  of 
this  abject  sycophancy  to  curry  favor  with  the  capitalist 
class. 

"  It  is  truly  a  spectacle  to  see  these  national  leaders  of 
the  American  Federation  of  Labor  joining  the  Otises  "  — 
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The  Chairman. —  Is  it  your  idea  to  read  that  into  the  record  ? 

Mr,  Stedman. —  If  the  excerpt  has  been  read. 

The  Chairman. —  They  have  not  finished  it  yet. 

Mr.  Stedman. —  He  read  an  article  from  the  paragraph  I  am 
now  reading  from. 

The  Chairman. —  I  understand  he  is  going  to  read  some  more. 

The  Witness. —  I  have  a  further  one. 

Mr.  Stedman. —  Very  well.  The  other  is  by  a  man  named 
Bohn. 

The  Chairman. —  Let  me  see  that  article. 

(Mr.  Stedman  hands  article  requested  to  the  Chairman.) 

By  Mr.  Stedman : 

Q.  I  want  to  ask  the  witness  one  question  more:  Can  you 
name  a  single  branch  —  local,  county,  State,  and  I  will  include 
the  !National  organizations  —  owning  any  stock  in  the  Kerr  Pub- 
lishing Company?  Can  you  name  one?  A.  The  best  of  my 
knowledge  is  that  many  of  the  — 

Q.  Can  you  name  one  ?    A.  Not  at  this  time. 

Mr.  Stedman.—  Now,  if  the  Committee  please,  there  is  no  con- 
nection shown  between  this  company  and  the  Socialist  Party  in 
any  sense  by  this  witness. 

The  Witness. —  I  should  say  yes,  that  there  are. 

Mr.  Stedman. —  I  have  no  doubt  you  would  say  either  way. 
Mr.  Chairman,  you  made  the  statement,  a  few  minutes  ago,  about 
a  man  being  Presidential  candidate.  I  submit  that  that  was 
rather  inadvertent.  You  cannot  define  a  party  by  the  dis- 
tinguished position  which  a  man  occupies.  In  other  words,  the 
statement  of  a  most  inconspicuous  member  legally  would  be  of 
the  same  binding  force  as  one  who  had  been  most  favored  by 
nomination,  and  I  move  to  strike  out  the  entire  testimony. 

The  Chairman. —  Now,  you  may  go  back  on  your  record  to  this 
statement:  "Under  the  ethical  code  of  capitalism  the  slaying  of 
workers,"  and  so  forth.  Now,  there  is  where  the  case  stands  now 
as  read  by  the  witness.  Everything  else  is  stricken  from  the 
record. 
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Now,  if  you  have  anything  else  in  that  connection,  let  us  have 
it  read. 

Mr.  Conboy. —  My  suggestion  was  that  we  proceed  with  the 
direct  examination. 

Mr.  Stedman. —  Mr.  Chairman,  that  is  not  according  to  the 
rules  of  the  Supreme  Court  of  New  York.  This  man  is  offering 
a  written  document  in  evidence.  A  man  testified  either  orally, 
under  oath,  to  what  is  in  his  mind,  or  a  document  which  speaks 
for  itself  is  offered  in  evidence.  The  fact  that  he  reads  it  does 
not  change  the  fact  that  the  document  is  the  thing  that  speaks, 
and  he  is  simply  acting  as  a  phonograph  in  reading  it.  Now, 
what  should  be  done  is  this:  The  document  should  be  offered  in 
evidence  and  mark  the  passages  they  wish,  and  show  it  to  us,  and 
then  when  it  is  offered  in  evidence  we  can  insist  or  not  insist  upon 
the  entire  article  being  read;  but  to  simply  pick  out  a  line,  a 
paragTaph,  an  excerpt,  from  an  article  containing  a  thousand  or 
two  thousand  words,  and  throwing  that  in  any  saying,  "  You  come 
in  and  read  it  at  the  end  of  the  trial,"  is  not  right. 

The  Chairman. —  You  do  not  understand  me  at  all. 

Mr.  Stedman. —  The  point  I  am  making,  also,  is  that  we  have 
a  right  to  cross-examine  always  before  a  written  document  is  pro- 
duced in  evidence. 

The  Chairman. —  The  document  is  received  in  evidence  as  far 
as  the  socalled  statement  by  Eugene  V.  Debs  is  concerned.  The 
witness  has  read  a  certain  excerpt  from  that  document.  Now 
the  witness  can  read  certain  other  portions  of  that  statement,  if  he 
wishes. 

Mr.  Stedman. —  The  same  article  ? 

The  Chairman. —  The  same  article,  and  then  it  is  turned  over 
to  Mr.  Stedman  for  cross-examination. 

Mr.  Stedman. —  I  have  cross-examined  on  some  of  that. 

The  Chairman. —  It  has  all  gone  out.  You  will  have  to  go  over 
it  again.     Is  there  an5i;hing  else  you  wish  to  read? 

Mr.  Stedman. —  I  would  rather  let  the  witness's  knowledge  as 
to  Charles  H.  Kerr  and  so  forth  stand. 

The  Chairman. — All  right. 
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Mr.  Stedman. —  Then  that  stands.  Now,  I  renew  my  motion 
to  strike  this  out  on  the  ground  that  there  is  no  connection,  either 
by  interlocking  directors  or  interlocking  stockholders  or  members 
of  this  corporation  and  the  JSTational  Socialist  Party,  the  Socialist 
Party  of  Illinois,  or  of  the  Assemblymen  here,  shown. 

The  Chairman. —  I  will  deny  the  motion.  Now  you  may 
cross-examine. 

Mr.  Stedman. —  Now,  if  this  is  admitted,  I  will  want  to  read 
the  entire  article. 

Assemblyman  Cuyillier. —  That  is  up  to  the  Chairman. 

Mr.  iStedman. —  You  would  simply  take  up  time  reading  at  the 
end,  Mr.  CuvUlier.      (Reading)  : 

"  The  McNamara  Case  and  the  Labor  Movement,  by 
Eugene  V.  Debs. 

"  This  article  is  inspired  by  the  report  I  have  just  read 
in  a  morning  paper  of  a  two  days'  conference  held  in  Wash- 
ington by  the  '  McNamara  Ways  and  Means  Committee  of 
the  American  Federation  of  Labor,'  and  telling  of  the 
cowardly  and  contemptible  action  of  that  body,  with  Samuel 
Gompers  presiding  over  it,  in  denouncing  the  McNamara 
brothers,  and  exonerating  themselves;  and  not  only  this,  but 
'  expressing  the  satisfaction  of  organized  labor  that  the 
culprits  have  been  commensurately  punished  for  their  crime ' ; 
and  all  of  this  abject  sycophancy  to  curry  favor  with  the 
capitalist  class. 

"It  is  truly  a  spectacle  to  see  these  national  leaders  of 
the  American  Federation  of  Labor  joining  the  Otises,  the 
Posts,  the  Parrys,  and  the  Kirbys  in  savage  denunciation 
of  their  own  union  brethren,  whose  crime  consists  in  their 
having  carried  out  the  policy  of  G-ompers'  craft  unionism,  to 
its  logical  conclusion. 

"  The  McNamara  brothers,  whatever  else  may  be  said  of 
them,  are  at  least,  in  this  respect,  more  decent  and  self- 
respecting  than  their  former  official  associates;  their  lips 
are  sealed.  They  have  accepted  the  penalties  imposed  upon 
them  without  a  word  and  they  have  refused  to  implicate 
anyone  but  themselves. 

"  The  acts  to  which  the  McNamaras  have  confessed  and 
for  which  they  are  now  in  prison  I  do  not  approve,  nor  does 
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any  other  Socialist;  and  suck  acts  would  never  be  com- 
mitted if  it  were  in  our  power  to  prevent  them.  But  realiz- 
ing as  I  do,  as  a  workingjclass  brother  of  the  McNamara 
brothers,  after,  as  well  as  before  their  confession  and  con- 
viction, that  thei'e  arc  mitigating  circumstances  of  a  vital 
nature  to  take  into  consideration,  I  absolutely  refuse  to  join 
in  the  capitalist  clamor  and  craft  union  claque  of  denuncia- 
tion of  these  condemned  unionists. 

"  First  of  all.  I  am  not  caring  what  the  capitalist  class 
think  of  me  and  I  am  not  tempering  my  judgment  or  shap- 
ing my  acts  to  meet  their  favor.  I  am  concerned  only  with 
what  is  right  and  with  what  is  my  duty,  and  the  rest  can 
take  care  of  itself. 

"Admitting  that  the  JVCclSTamaras  are  guilty  of  all  they 
are  charged  with  in  the  way  of  dynamiting  buildings  and 
bridges,  their  acts  are  the  logical  outcome  of  the  impotency 
and  hopelessness  of  the  craft  form  of  uniouism,  typified  by 
Samuel  Gompers  and  his  official  associates  in  the  American 
Federation  of  Labor,  and  of  which  the  condemned  men  are 
faithful  disciples  and  loyal  devotees. 

"  The  McNamara  brothers  were  not  '  Socialist  fanatics ' 
and  '  unbelievers  ' ;  they  had  no  sympathy  with  industrial 
unionism,  but  they  were  members  of  the  Democratic  party, 
and  of  the  Catholic  Church,  and  of  the  pure  and  simple 
labor  union.  They  were  active  allies  of  Gompers  in  the 
support  of  the  Democratic  ticket,  and  with  their  chieftain 
thev  believed  in  '  rewarding  their  friends  and  punishing 
their  enemies.' 

"  .^.nd  they  saw  the  representatives  of  pure  and  simple 
unionism  kicked  out  of  Congress  and  out  of  all  the  state 
legislatures,  year  after  year,  under  both  Republican 
and  Democratic  administrations;  they  saw  their  unions 
paralyzed  by  'court  injunctions ;  they  heard  the  President 
denounce  union  men  as  '  undesirable  citizens ',  deserving 
of  the  gibbet ;  they  saw  governors  calling  out  the  militia  and 
sherifFs  swearing  in  deputies,  to  shoot  union  men  dead  in 
their  tracks  for  striking  against  famine  and  picketing  to 
save  their  jobs;  they  saw  the  Steel  Trust  crushing  one  union 
after  another,  discharging  and  blacklisting  their  members, 
throwing  them  into  jail  and  putting  human  bloodhounds  on 
their  tracks  to  deprive  them  of  employment  and  literally 
starve  them  and  their  wives  and  drive  their  daughters  into 
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prostitution :  and  iiuderstMiding  little  or  nothing  of  the 
philosophv  of  the  class  stru^le  and  of  tlie  enlightened 
methods  of  working-class  warfare,  reflected  in  the  class-con- 
seioiis  movement  of  the  workers,  hased  upon  the  tmity,  not 
of  the  craft  hut  of  the  entire  class,  who  shall  sar  that  these 
craft  unionists,  the  XcXamara  hrothei-s,  defeated  at  everv 
turn  and  threatened  from  every  side  hy  the  remoi-seless 
]iower  of  the  trusts  and  the  forces  of  government,  are  con- 
scienceless criminals  when  in  such  a  desperate  extremity 
they  resort  to  the  bnital  methods  of  self-preservation  which 
the  masters  and  exploiters  of  their  class  have  forced  upon 
them? 

"As  between  this  blind  and  cruel  extreme  and  the  oppo- 
site extreme  of  abject  and  cowardly  surrender,  the  former 
is  infinitely  preferable;  for  at  least  the  spirit  of  resistance 
to  oppression,  and  the  poverty  and  misei-y  which  spring  from 
oppression,  keep  the  hope  alive  that  the  horroi-s  of  slavery 
shall  not  endure  forever.  But  for  that  spirit  the  sun  of 
labor,  if  it  ever  had  one.  had  long  since  set  in  everlasting 
gloom,  and  if  unfortunately,  or  tragically  as  in  the  present 
case,  that  spirit  is  expressed  in  blind  ferocity  and  brutal 
revenge,  at  least  those  who  are  morally  responsible  by  hav- 
ing inculcated  the  teaching  and  doctrine  which  led  to  crime, 
should  have  humanity  enough  in  their  hearts  to  restrain  their 
cruel  hands  from  stoning  the  victims  and  rejoicing  in  their 
calamity.  If  they  lack  the  moral  fiber  to  avow  their  own 
responsibility  and  accept  it  as  becomes  men  they  should  at 
least  preserve  the  decency  of  silence. 

"  Samuel  Grompers  and  his  official  associates  should  he 
the  very  last  to  join  the  labor-crushing  magnates  of  the 
trusts  and  their  swarms  of  mercenary  hirelings  and  condemn- 
ing the  McNamara  brothers  and  expressing  satisfaction  over 
their  tragic  fate.  Rather  should  they  weep  in  anguish  that 
in  their  moral  cravenness  they  not  only  deserted  their  own 
deluded  followers,  bitt  jointed  their  enemies  in  the  cit  to 
crucifv  them  TO  EXCULPATE  THE^iISELVES.  And 
here  I  leave  them,  the  prey  of  their  o'vvn  remorse,  whose 
keen  pangs  will  torment  them  in  the  days  to  come  if  their 
hearts  are  not  dead  and  their  moral  sensibilities  turned  to 
stone. 
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"  We  Socialists  are  making  no  apology  for  any  word  or 
deed  of  ours  in  the  McNamara  case,  and  as  for  myself  per- 
sonally I  shall  not  denounce  them.  I  condemn  the  crime, 
but  I  pity  all  the  victims,  all  of  them,  the  McNamaras  in- 
cluded. 

"  Jim  McNamara  said  he  did  not  intend  to  take  life  in 
the  blowing  up  of  the  Times.  I  belive  him  against  all  the 
corporation  detectives  on  earth. 

"  Jim  McNamara  pleaded  to  go  to  the  gallows,  loaded  with 
infamy,  accepting  it  all  to  himself,  to  save  the  life  of  his 
brother.  The  love  and  fidelity  of  these  two  brothers  for  each 
other  in  the  shadow  of  the  gallows  put  to  shame  the  spirit  of 
those  good  Christians  (?)  who  now  traduce  them,  and  if  the 
Nazarene  of  twenty  centuries  ago,  who  was  only  crucified  for 
opposing  the  rich,  were  here  his  voice  would  not  be  heard 
mingling  with  the  voices  of  the  Pharisees  in  the  cry  for  their 
blood. 

"  We  are  not  forgetting  in  this  hour  of  wholesale  de- 
nunciation that  the  McNamaras  were  kidnapped;  that  an 
outrageous  crime  was  perpetrated  upon  them,  and  we  are 
not  unmindful  of  the  fact  that  their  kidnappers  have  not 
been  and  will  not  be  punished,  nor  of  the  reason  why.  We 
are  going  to  see  to  it,  moreover,  that  that  fact  is  not  forgot- 
ten, no  matter  how  long  it  may  be,  until  that  crime  against 
the  working  class  has  also  been  atoned  for. 

"^Wp  Socialists  are  revolutionists,  not  murderers;  we 
stand  for  education  and  organization,  not  assassination;  and 
for  that  very  reason  we  are  opposed  to  capitalism,  the  pro- 
lific breeder  of  all  these  revolting  crimes. 

"  Koosevelt,  who  morally  is  still  in  the  jungle,  says  that 
'  Murder  is  Murder '  in  denouncing  the  MclSTamaras  and 
congratulating  Burns,  but  murder  is  not  murder  when  it  is 
for  capitalism,  and  killing  is  not  killing  when  it  is  for  capi- 
talist profit. 

"  More  than  half  a  million  of  American  wage-slaves,  men, 
women  and  children,  are  killed,  maimed  and  lacerated  in 
industry  every  year,  but  this  is  not  murder. 

"  The  capitalist  ovmers  of  the  St.  Paul  mine  at  Cherry, 
111.,  buried  nearly  three  hundred  miners  alive  two  years 
ago,  some  of  them  surviving  for  over  a  week.  Compared 
with  this  heartbreaking  catastrophe  the  Los  Angeles  Times 
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affair  pales  into  insignificance,  but  this  is  not  murder.  The 
coroner's  jury  fixed  the  responsibility  upon  the  capitalists, 
but  they  are  not  guilty  of  crime. 

"  The  capitalist  proprietors  of  the  Bayles  mine  at  Austin, 
Pa.,  has  deliberately  killed  their  employees  in  the  dam  dis- 
aster there,  according  to  the  coroner's  inquest,  as  if  they  had 
placed  dynamite  under  their  hovels,  but  this  is  not  murder, 
and  not  one  of  them  will  be  punished. 

"  The  capitalist  mine  owners  of  Pennsylvania  had  the 
sheriff  and  his  deputies  massacre  a  body  of  miners  who  were 
marching  peaceably  along  the  road  near  Latimer  with  an 
American  flag  at  the  head  of  their  procession,  but  this  is  not 
murder. 

"  Under  the  ethical  code  of  capitalism  the  slaving  of  work- 
ingmen  who  resist  capitalism  is  not  murder,  and  as  a  work- 
ing man  I  absolutely  refuse  to  condemn  men  as  murderers 
under  the  moral  code  of  the  capitalist  class  for  fighting 
according  to  their  light  on  the  side  of  the  working  class. 

"  If  the  McNamara  brothers  had  been  corporation  detec- 
tives and  had  shot  dead  twenty-one  inoffensive  union  pickets, 
instead  of  placing  dynamite  under  the  Los  Angeles  Times, 
they  would  have  been  protected  by  the  law  and  hailed  by 
admiring  capitalists  as  heroes. 

"  I  utterly  abhor  murder,  but  I  have  my  own  ideas  as 
to  what  constitutes  murder.  John  Brown  was  an  atrocious 
murderer  in  the  eyes  of  the  slave  power,  but  today  he  is 
one  of  the  greatest  heroes  of  history.  Sherman  blew  up  and 
otherwise  destroyed  all  the  property  within  his  reach,  killed 
indiscriminately,  and  spread  desolation  and  despair  all  the 
way  from  Atlanta  to  the  sea,  but  he  was  a  hero  and  not  a 
murderer. 

"  Do  the  capitalists  ever  rave  and  tear  their  hair  over 
killings  committed  by  them,  or  their  mercenaries,  in  their 
interests   and  for  their  profit? 

"  Does  an  Otis  ever  howl  with  rage  when  workingmen  are 
buried  alive  or  blown  to  atoms  in  a  mine,  through  the  crim- 
inal greed  of  their  capitalist  masters? 

"It  is  only  when  a  killing  interferes  with  their  piracies 
is  murder.  AU  their  tender  sensibilities  are  then  aroused 
and  in  frenized  concei-t  they  cry  about  '  the  law  '  and  invoke 
all  its  terrors  to  glut  their  merciless  vengeance. 
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"  I  have  not  changed  my  mind  but  the  theory  that  the 
dynamiting  of  the  Los  Angeles  '  Times '  was  instigated  by 
the  capitalists  themselves.  I  am  convinced  that  all  these 
dynamiting  crimes  had  their  inspiration  in  capitalist  sources 
and  their  genesis  in  capitalist  camps.  I  have  many  reasons 
for  this  which  time  and  space  will  not  now  permit  me  to 
fully  set  forth.  I  can  but  suggest  a  few  of  these,  which  to 
most  of  the  readers  of  the  '  Review '  are  sufficient  in  their 
suggestiveness : 

"  First,  the  war  of  the  steel  trust  on  all  the  iron  and  steel 
workers'  unions,  and  the  declaration  of  Morgan  that  the 
imions  had  to  be  destroyed. 

"  Second,  the  fate  of  the  Amalgamated  Association,  the 
Lake  Seamen's  Union,  and  others  which  were  crushed  beneath 
the  iron  heel  of  the  trust. 

"  Third,  the  joining  of  these  unions  by  the  police  spies 
and  detectives  of  the  Steel  Trust,  such  as  McManigal,  who 
was  permitted  to  continue  his  career  of  crime  for  three  years 
without  being  apprehended,  and  if  the  whole  truth  were 
known  it  would  be  found  that  McManigal,  the  corporation 
hireling,  who  will  be  cleared,  if  tried  at  all,  is  far  more 
guilty  than  the  McNamaras  and  led  them  into  crime  instead 
of  being  their  diipe. 

"  Fourth,  the  fight  between  the  Erectors'  Association  and 
the  independent  contractors.  When  the  Whisky  Trust  was 
organized  the  war  raged  fiercely  between  the  trust  and  the 
independents  and  a  number  of  distilleries  were  blown  up 
with  dynamite  for  the  same  reason  that  incited  the  war  of 
the  nightriders  in  the  tobacco  growing  states  of  the  South. 

"  Certain  it  is  that  Otis  and  his  Merchants  and  Manu- 
facturers' Association  who  had  sworn  to  wipe  organized  labor 
from  the  Pacific  coast  had  everything  to  gain  and  nothing 
to  lose  by  the  blowing  up  of  the  Los  Angeles  Times,  while 
organized  labor  had  everything  to  lose  and  nothing  to  gain 
from  this  and  similar  outrages. 

"  But  even  if  Otis  and  his  union-wrecking  pals  were  totally 
innocent  of  any  direct  connection  with  the  crime,  it  would 
still  be  the  fruit  of  their  own  mad  policy  and  the  respon- 
sibility for  it  will  finally  lodge  upon  their  own  heads.  The 
Times  explosion  was  one  of  the  echoes  of  Otis's  declaration 
of  war  of  extermination,  one  of  the 'answers,  sharjg  ^^^  fatal. 
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to  his  tyrannical  prononnciamento  against  union  labor.  It 
was  also  an  answer,  and  not  the  last,  to  government  by  in- 
junction, anti-picketing  ordinances  and  other  capitalist  de- 
vices to  stay  the  march  of  organized  labor  and  keep  the 
workers  in  bondage.  It  was  likewise  an  answer  to  federal 
court  decisions,  legalizing  the  kidnapping  and  blacklisting  of 
workingmen  at  the  command  of  their  capitalist  masters. 

"And  now  a  word  to  those  who  over  their  champagne  and 
in  sleeping  cars  and  at  the  clubs  and  other  cozy  places,  with 
their  stomachs  well  filled,  are  demanding  that  we  join  them 
in  denouncing  the  Mclf  amaras  '  to  rid  organized  labor  of  its 
enemies.'  If  the  McNamaras  had  really  been  the  enemies 
of  organized  labor  this  gentry  would  not  condemn  them 
and  they  would  not  now  be  in  prison. 

"  But  there  are  some  who  are  conscientious  and  who  really 
feel  that  we  ought  to  howl  with  the  capitalist  press  against 
the  McNamaras  '  to  clear  the  skirts  of  the  labor  movement,' 
and  to  these  we  want  to  say  that  before  they  are  qualified 
to  condemn  the  McNamaras  they  must  put  themselves  in 
their  places.  The  Mc!N"amaras  were  reared  as  wage-workers 
in  the  capitalist  system.  They  were  never  taught  in  the 
delicacy  and  refinement  of  things.  Life  to  them  has  been 
a  struggle  in  which  they  and  their  class  have  always  gotten 
the  worst  of  it. 

"  Who  of  those  who  are  so  fierce  and  relentless  in  condemn- 
ing John  McNamara  would  dare  to  serve  as  a  structural 
iron  worker,  suspended  in  midair  on  a  swinging  beam,  for 
a  single  day? 

"  It  is  impossible  for  those  people  to  know  the  psychology 
of  a  worker  who  is  compelled  to  risk  his  life  every  minute  of 
the  day  to  provide  for  his  wife  and  loved  ones. 

"  Every  skyscraper  is  built  at  the  sacrifice  of  an  average 
of  one  structural  worker  for  every  floor  in  it. 

"  This  worker  joins  the  union  to  better  his  condition  and 
he  finds  that  it  is  a  crime  to  be  a  union  man.  His  union  is 
attacked,  he  is  discharged,  put  upon  the  blacklist  and  hounded 
from  place  to  place  until  he  is  an  outcast  and  in  rags.  His 
little  home  is  broken  up,  his  family  is  scattered,  and  possibly 
the  daughter  he  loved  with  all  his  honest  heart  is  in  a  house 
of  shame. 

"  Have  you,  my  friend,  had  these  experiences,  or  any 
of  them?     If  not,  you  are  not  qualified  to  sit  in  judgment 
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upon  men  who  have  been  driven  to  these  cruel  extremities 
and  forced  down  to  these  infernal  depths  as  thousands  of 
honest  men  have  been  and  thousands  more  will  be  in  thel  class 
war  that  is  being  waged  with  increasing  bitterness  and  inten- 
sity all  over  the  civilized  world. 

"  The  lesson  of  the  McNamara  tragedy  will  not  be  lost 
upon  the  American  workers.  It  will  be  one  more  experience 
added  to  the  many  they  already  have  and  all  of  which  are 
necessary  to  clarify  their  vision,  increase  their  knowledge 
and  strengthen  their  determination  to  put  an  end  to  the  sys- 
tem in  which  classes  war  on  each  other  to  death  and  destruc- 
tion, and  workingmen  are  imprisoned  and  hanged  for  crimes 
of  which  they  are  only  the  blind  and  deluded  victims. 

"  In  closing  I  want  to  express  my  satisfaction  that  the 
lives  of  the  McNamara  brothers  have  been  saved.  For  this 
neither  praise  nor  censure  is  due  to  the  capitalist  class.  The 
self-confessed  dynamiters  owe  their  lives  to  the  Socialist 
movement.  The  American  Federation  of  Labor  did  not  save 
them. 

"  Had  it  not  been  for  the  menace  to  the  Otises  of  the 
impending  Socialist  political  conquest  of  Los  Angeles  both 
the  McNamaras  would  have  been  sentenced  to  the  gallows. 
As  to  this,  there  is  no  shadow  of  doubt. 

"  There  is  in  this  incident  food  for  reflection  for  those 
who  sneer  at  political  action  and  decry  the  political  power  of 
the  working  class. 

"  If  the  McNamara  case  teaches  us  anything  it  is  that  we 
must  organize  along  both  economic  and  political  lines,  that 
we  must  unite  in  the  same  union  and  fight  together,  and  in 
the  same  party  and  vote  together,  and  stick  unflinchingly 
to  that  program,  growing  stronger  through  defeat  as  well 
as  victory,  until  at  last  the  triumphant  hosts  of  labor  crown 
the  final  class  struggle  with  the  glory  of  emancipation." 

The  Chairman. —  Let  me  see  that  just  a  minute. 

Mr.  Stedman. —  (Hands  exhibits  to  the  Chairman). 

Q.  There  was  something  else  in  this  same  publication  that  you 
desired  to  read,  Mr.  Collins,  in  connection  with  the  answer  which 
you  have  given  ?  A.  I  did,  to  show  that  according  to  an  article  in 
that  same  publication,  that  the  MclSTamaras  were  frequent  at- 
tendants at  Socialist  meetings,  and,  to  the  best  of  my  recollection, 
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an  editoral  in  the  Chicago  Daily  Socialist  admitted  that  the  Mc- 
Namaras  were  Socialists,  and  that  this  was  the  result  of  Socialist 
teachings.  They  didn't  admit  that  this  was  the  result  of  Socialist 
teachings,  they  admitted  that  the  McWamara  brothers  were 
Socialists. 

Q.  Now,  what  is  the  distinction  between  the  proposed  industrial 
union  of  Socialism,  and  the  trades  union,  as  adopted  by  the  Ameri- 
can Federation  of  Labor?  A.  The  American  Federation  of 
Labor,  as  a  representative  of  the  working  people,  has  of  course, 
absolutely  nothing  in  common  with  Socialism  or  its  industrial 
plan.  The  plan  of  Socialism,  of  industrial  unionism,  is  simply 
mass  action  to  get  the  workers  together  for  the  piirpose  of  using 
the  working  people  by  organization,  to  do  away  with  the 
present  order,  even  if  necessary  by  physical  force.  The  trade 
union  movement  position  is  not  industrial  unionism  where 
the  term,  industrial  unionism,  is  used  with  reference  to 
them.  It  is  properly  designated  as  industrial  differences.  For 
instance.  Socialism  or  the  Socialist  proposition  of  industrial 
unionism,  would  be  the  One  Big  Union,  as  Debs  states  in  that 
article  just  quoted  from.  It  is  one  big  union  of  the  workers  as 
workers.  The  trade  union  aims  or  industrial  plan  is  that  depart- 
ments of  the  Federation  are  organized  with  men  in  allied  trades. 
For  instance,  the  metal  trades  department  of  the  machinists,  and 
the  electricians,  and  the  molders  —  trades  having  to  do  with  metal 
■  working,  metal  lathers,  and  so  forth,  structural  iron  workers.  In 
the  mining  department,  men  about  the  mines,  the  different  organi- 
zations. In  the  other  departments,  the  Federation  organized 
within  the  trade  union  movement,  what  might  be  termed  indus- 
trial departments,  and  they  have  absolutely  nothing  in  common 
with  the  proposition  or  Socialist  plan  of  industrial  unionism 
which,  in  reality,  is  the  disintegrating  force  of  the  labor  move- 
ment. 

Q.  Is  it  a  fair  statement  to  say  that  the  men  who  were  organ- 
ized in  the  various  departments  as  you  have  referred  to  them  by 
the  American  Federation  of  Labor,  are  organized  for  the  purpose 
of  bringing  about  better  conditions  in  connection  with  their 
particular  trades  ?  A.  They  are  organized,  first,  as  labor  unions 
in  affiliation  with  their  internationals,  and  these  internationals 
comprise  the  departments  that  I  have  just  mentioned,  and  they 
are  organized  for  the  purpose,  not  only  of  bettering  the  economic 
conditions  of  the  workers,  biit  to  enhance  the  spiritual  and  moral 
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conditions  of  the  workers  and  are  organized  with  the  intention  of 
instilling  a  deep  love  of  our  country  and  its  institutions. 

Q.  What  is  the  difference  between  trades  unions  and  indus- 
trials unions,  as  you  heard  that  distinction  applied  hy  memhers  of 
the  Socialist  Party  of  America?  A.  In  further  development  of 
the  thought,  as  just  mentioned  in  the  last  answer  and  previous  one, 
tlie  difference  is  so  far  apart  that  they  have  nothing  in  common. 
The  trade  union  movement  is  a  constructive  movement.  The 
movement  of  Socialism  is  destructive,  not  only  of  the  present 
order  but  of  the  trade  union  movement,  because,  according  to 
Socialism,  the  trade  union  movement,  as  Debs  has  announced  it, 
is  a  crime  against  the  working  people,  and  that  trade  unions  are 
an  unmitigated  evil  against  the  working  class.  The  reason  that 
Socialism  stands  against  the  labor  movement  is  the  labor  move- 
ment believes  that  capital  has  its  legitimate  functions  in  the  ad- 
vancement and  progress  of  society,  and  that  capital  and  labor  can 
sit  down  together  around  the  conference  table,  and  by  means  of 
harmony  and  conference,  bring  about  agreement.  These  agree- 
ments bring  about  better  wages,  just  wages,  better  conditions 
for  the  workei-s,  shorter  hours  of  labor,  better  conditions  sur- 
rounding the  home  life  of  the  worker.  As  a  result  of  these 
agreements  which  the  labor  movement  makes  with  capital,  men 
become  contented,  the  workers  tecome  contented.  Socialism 
-stands  against  any  movement  that  brings  contentment,  and  there- 
fore it  stands  against  the  labor  movement,  because  the  labor  move- 
ment benefits  the  vvorker,  and  protects  the  worker,  protects  him 
economically,  spiritually,  morally  and  physically. 

Q.  What  have  you  observed  to  be  the  connection  of  the  social- 
ist party  of  America  and  its  members  with  reference  to  trades 
unions  in  this  country?  A.  The  object  and  aim  of  the  socialist 
party  members  and  other  socialists  within  the  trade  union  move- 
ment, have  been  for  two  purposes.  First,  they  have  paid  organ- 
izers, paid  socialist  organizers  within  the  trade  union  movement 
for  the  purpose  of  destroying  the  effectiveness  and  the  efficiency 
of  the  unions,  so  that  when  its  efficiency  and  effectiveness  is 
destroyed,  the  material  is  at  hand  for  the  making  of  socialists. 
They  are  primarily  making  to  bore  from  within,  so  that  they 
may  disintegrate  the  labor  movement  as  a  factor  for  the  advance- 
ment of  the  condition  of  the  workers.  On  the  other  hand,  there 
are  those  within  the  trade  union  movement  who  call  themselves 
socialists,  but  who  do  not  know  what  socialism  really  is,   and 
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if  they  really  knew  what  socialism  was  actually,  the  menace  it 
was  to  the  labor  movement,  they  would  get  away  from  socialism 
so  fast  they  would  almost  be  frightened  to  death  for  having  been 
coimected  with  it. 

Q.  What,  to  your  knowledge,  Mr.  Collins,  has  actually  been 
done,  and  is  now  being  done  by  members  of  the  socialist  party 
of  America  toward  changing  the  nature  and  object  of  trades 
unions  into  industrial  unions,  and  their  policies  as  advocated  in 
the  platform  of  the  socialist  party  of  America?  A.  This  policy 
has  been  carried  out  and  worked  from  within  the  trades  unions 
to  bring  about  illegitimate  discontent,  that  is,  an  unrighteous  dis- 
content, to  attend  meetings  of  organizations  when  there  is  a  small 
number  present,  to  move  that  unjustified  strikes  that  cannot  be 
won,  be  called,  so  that  when  the  strikes  are  called  and  are  lost 
because  they  are  in  defiance  with  both  the  agreement  with  the 
employer  and  the  law  of  the  organization,  the  men  losing,  the 
organization  having  been  destroyed,  are  therefore  at  hand  the 
material  from  which  socialists  are  made,  and  in  this  respect,  for  a 
great  many  years,  the  disintegration  of  trade  unionism  in  this 
country  has  been  primarily  because  —  not  by  any  great  con- 
flict between  the  unscrupulous  employer,  and  there  are  many,  but 
by  the  premeditated  and  conceived  plan  of  socialism  and  mem- 
bers of  the  socialist  party  and  socialists  working  from  within 
the  trades  unions  to  destroy  them  by  what  are  called  strike- 
breaking and  dual  organizations  of  labor, 

Q.  What  has  been  the  effect  upon  the  organized  labor  move- 
ment and  upon  trades  unions  affiliated  as  such  in  the  organized 
labor  movement  in  America  of  the  interference  of  the  socialist 
movement  in  America?  A.  The  effect  has  been  to  retard  very 
materially  not  only  the  betterment  of  the  conditions  of  the  work- 
ers, but  to  retard  very  materially  the  organization  of  the  move- 
ment that  does  come  from  the  working  class  and  represents  the 
labor  movement,  and  at  the  same  time  to  give  in  the  minds  of 
the  public,  who  do  not  see  beneath  the  surface,  the  impression 
that  the  labor  movement  is  a  destructive  movement  because  it 
comes  in  contact  nationally  with  socialists  who  do  get  in  office 
in  the  unions  and  who  use  their  positions  against  the  best  interests 
of  the  organization  and  for  the  breeding  of  illegitimate  dis- 
content. 

Q.  Have  you  heard  the  term,  industrial  action,  defined  by 
members  of  the  socialist  party?     A.  Yes,  very  frequently. 


669 

Q.  What  is  their  definition  ?  A.  That  industrial  action  would 
be  the  direct  action  of  the  workers  when  the  expedient  time  had 
arrived  for  bringing  about  the  revolution. 

Q.  Are  you  familiar  with  the  use  of  the  term  mass  action  by 
members  of  the  socialist  party  of  America  as  an  essential  means 
for  accomplishing  their  objects?     A.     I  am. 

Q.  What  is  meant  by  mass  action  ?  A.  Mass  action  would  be 
the  solidarity  of  the  workers  as  workers  alone  for  the  purpose  of 
directing  that  action  when  the  time  became  expedient,  and  deemed 
by  the  great  number  as  expedient,  to  destroy  the  present  order  of 
society. 

Q.  Has  the  advocacy  of  mass  action  become  general  since  the 
St.  Louis  convention  of  the  Socialist  Party  of  America?  A. 
The  word  "  general "  perhaps  to  my  mind,  without  exaggerating, 
would  not  correctly  sum  it  up.  It  has  perhaps  become  universal. 
I  have  found  few  socialists  since  that  time  who  have  failed  to 
espouse  it. 

Q.  The  doctrine  of  mass  action  ?    A.  Yes. 

Q.  The  doctrine  of  mass  action  ?  A.  Yes,  sir ;  the  doctrine  of 
mass  action. 

Q.  Have  the  Socialist  activity  directed  against  the  form  of 
trade  unionism  advocated  by  the  American  Federation  of  Labor 
been  conducted  by  labor  men? 

Mr.  Stedman. —  I  did  not  hear  that. 

(The  reporter  read  the  question.) 

A.  Much  of  it  was  conducted  by  the  highest  officials  of  the 
Socialist  Party  who  were  not  members  of  the  labor  movement; 
much  of  it  was  also  conducted  by  these  Socialists  who  were  not 
properly  within  the  Trade  Union  movement,  but  had  wormed 
their  way  in.  Men  who  were  not  legitimately  workers,  and  some 
of  it  was  caused  by  the  niembers  of  the  organizations  themselves, 
but  had  been  misled  by  the  policy  and  doctrine  of  Socialism.  Per- 
haps I  might  prove  what  I  state  in  regard  to  the  high  official  of 
the  Socialist  Party  by  quoting  in  that  connection  from  Eugene  V. 
Debs  in  his  article  on  page  465,  volume  11,  No.  8,  1911, —  Feb- 
ruary, 1911,  of  the  International  Socialist  Review,  where  he 
says : — 

Mr.  Stedman. —  I  am  objecting.  If  he  wants  to  name  officials 
then  he  should  name  the  officials  he  has  reference  to  of  his  own 
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knowledge.  If  he  wants  to  put  in  someone  else's  statement  as  to 
particular  officials,  who  are  not  members  of  organized  labor,  who, 
as  he  says,  are  conducting  a  campaign  ;against  craft  unionism,  I 
would  like  to  have  them  mention  their  names. 

The  Chairman. —  He  can  mention  them. 

The  Witness. —  Eugene  V.  Debs. 

]\Ir.  Conljoy. —  You  did  refer  to  him,  j^erhaps  Mr.  Stedman 
was  not  attending  at  the  time. 

Mr.  Stedman. —  What  volume  is  that  ? 

The  Witness. —  Volume  11,  No.  8,  February,  1911. 

Mr.  Stedman. —  And  you  say  Debs  is  not  a  member  of  any 
labor  organization? 

The  Witness. —  He  is  not  a  member  of  the  Trade  Union  move- 
ment. This  article  is  entitled  "  The  Crime  of  Craft  Unionism." 
The  term  "  craft  "  being  trade. 

By  Mr.  Conboy: 

Q.  That  is  the  term  that  was  just  used  by  Mr.  Stedman  as 
being  synonymous  with  trade  unionism?     A.  Yes,  sir. 

(The  article  referred  to  was  marked  Exhibit  'No.  78  of  this 
date.) 

The  Chairman. —  Is  that  another  article  he  wants  to  read  ? 

Mr.  Conboy. —  Yes,  he  wants  to  read  it. 

The  Chairman. —  What  is  the  question  back  there  ? 

Mr.  Conboy. —  We  were  inquiring,  Mr.  Chairman,  if  I  may 
state  it,  rather  than  have  the  stenographer  read  it  back,  to  the 
jjart  taken  in  the  Socialist  Party  by  the  labor  men  with  respect 
to  the  industrial  program,  and  the  witness  had  made  his  state- 
ment with  regard  to  the  men  who  did  take  this  active  industrial 
part  in  the  Socialist  Party,  whether  labor  men,  he  stated  that 
they  were  not. 

The  Chairman. —  ISTow,  go  on  from  there  and  let  us  hear  what 
else  there  is  to  that. 

The  Witness. —  I  wanted  to  quote  from  that 
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The  Ghaixman. —  I  do  not  th.iuk  I  shall  admit  this  evidence. 

Mr.  Coiihoy. —  We  have  not  asked  you  to  admit  it,  Mr.  Chair- 
man. The  Vi^itness  has  referred  to  it  in  siipport  of  the  statement 
that  he  .made  as  being  of  importance  in  support  of  liis  testimony. 

The  Chairman. — Well,  his  testimony  does  not  need  any  sup- 
port. 

Mr.  Conboy. —  If  it  does  not  it  is  not  necessary  that  it  should 
be  supported. 

The  Chairman.: — ^Tiy  should  he  make  a  statement  and  then 
prove  it. 

Mr.  Conboy. —  Why  irhould  he  make  a  statement  and  then  prove 
it? 

The  Chairman. —  Yes,  he  is  an  expert  and  testifying.  Go  on 
with  your  case. 

Mr.  Conboy. —  All  right,  sir.  Will  the  stenographer  please 
read  the  last  statement  made  by  the  vpitness. 

(The  reporter  read  as  follows:  "As  much  of  it  was  conducted 
by  the  highest  officials  of  the  Socialist  Party  who  were  not  mem- 
bers of  the  Labor  movement ;  much  of  it  was  also  conducted  by 
these  Socialists  whc  were  not  properly  within  the  trade  union 
movenient,  but  had  wormed  their  way  in.  Men  whowere  not  legiti- 
mately workers,  and  some  of  it  was  caused  by  the  members  of 
the  organizations  themselves,  but  had  been  misled  l\v  the  policy 
and  doctrine  of  Socialism.  Perhaps  I  might  prove  what  I  state 
in  regard  to  the  high  official  of  the  Socialist  Party  hj  quoting  in 
that  connection  from  Eugene  V.  Debs-  in  his  article  on  page  465, 
volume  11,  ISTo.  8,  1911, —  February,  1911,  of  the  International 
Socialist  Review, — "): 

Mr.  Conboy. —  Then,  going  on  from  there,,  please, —  will  you 
indicate  (addressing  reporter)  that  the  witness  produced  the  arti- 
cle, the  same  was  marked,  but  that  the  Chairman  held  that  it  was 
not  necessary  to  read  it. 

The  Chairman. — ■  That  is  exactly  proper. 

The  Witness. —  Their  names,  do  you  want  ? 

Mr.  Conboy. —  You  can  refer  to  other  people  in  the  same  con- 
nection, if  you  desire. 
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The  Witness. —  I  might  mention  as  to  those  who  were  mem- 
bers of  organized  labor,  but  also  officials, —  high  officials  of  the 
Socialist  Party  as  the  National  Secretary  of  the  Socialist  Party, 
Adolph  Germer,  on  the  sentence  and  conviction  by  the  United 
States  Government  for  treason,  I  believe  — 

Mr.  Stedman. —  For  what  ? 

The  Witness. —  For  treason,  or  under  the  Espionage  Act. 
John  M.  Collins,  of  the  Machinists,  one  of  the  officials  of  the 
Socialist  Party,  and  its  candidate  for  many  offices,  including,  I 
believe,  mayor  of  Chicago  and  Governor  of  Illinois. 

By  Mr.  Conboy: 

Q.  Have  you  heard  representatives  of  the  Socialist  Party  urge 
that  a  revolutionary  attitude  be  adopted  by  the  trade  union  with 
respect  to  instituting  commonwealth  control  by  the  socalled  work- 
ers in  their  own  interests  as  a  class  in  opposition  to  what  they 
term  capitalistic  class  ?    A.  I  have. 

Q.  What  have  you  heard  Socialists  say  in  their  public  utter- 
ances as  to  the  use  to  be  made  in  the  general  strike  in  forcing 
their  demands  upon  the  American  people?  A.  That  it  was  the 
one  real  weapon  to  be  used  by  Socialism  for  the  purpose  of  arous- 
ing the  working  class  to  bring  about  the  revolution,  and,  of 
course,  it  has  nothing  to  do  with  the  legitimate  aspirations  of  the 
workers  passing  the  expression  of  the  labor  movement. 

Q.  Have  you  heard  the  Socialists  explain  the  meaning  of  the — 

Mr.  Stedman. —  What  book  is  he  referring  to  ? 

The  Chairman. —  He  is  giving  his  own  ideas. 

The  Witness. —  I  am  referring  to  Socialists  I  have  heard. 

The  Chairman. —  I  take  it  he  is  testifying  as  an  expert  on  this 
line.  I  am  not  allowing  him  to  read  from  books,  but  giving  his 
own  conclusion.    The  Court  will  take  a  recess  until  two  o'clock. 

Mr.  Stanchfield. —  Let  me  make  a  suggestion  in  regard  to  this:' 
Counsel  for  the  Committee  in  outlining  its  procedure  for  to-day 
were  not  aware  of  the  engagement  that  Mr.  Collins  had  for  this 
evening  at  Portchester.  N"ow,  if  you  adjourn  now  it  may  necessi- 
tate an  earlier  adjournment  than  five  o'clock  this  aftei-noon.  On 
the  other  hand,  if  you  continue  perhaps  we  may  finish  with  the 
witness  and  adjourn  to  a  later  hour  than  two  o'clock.  I  make 
that  sugg^tion  simply  in  the  interest  of  time. 
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Mr.  Conboy. —  It  will  at  least  conduce  to  this  i£  we  can  go  on 
with  the  witness,  then  we  can  put  in  a  full  day,  when  if  wie 
cannot  go  on  with  him  he  will  have  to  take  the  2 :20  train. 

Mr.  Stedman. —  You  mean  this  witness  will  have  to  take  the 
2:20  train? 

Mr.  Conboy. —  Yes,  but  he  will  be  back  tomorrow.  You  will 
have  plenty  of  opportunity  — 

The  Chairman. —  Oh,  well,  proceed. 

The  Witness. —  May  I  say  for  Mr.  Stedman's  information  the 
fact  that  I  speak  tonight  was  generally  understood  by  counsel. 

Mr.  Stedman. —  I  make  the  inquiry,  Mr.  Collins,  so  as  to  know 
when  we  can  cross-examine. 

The  Witness. — Any  time  you  wish. 

Mr.  Stedman. —  I  understand  it  will  be  tomorrow. 

The  Witness. — -  Tuesday  will  be  — 

The  Chairman. Strike  that  all  out  of  the  record.  The  Com- 
mittee cannot  be  burdened  with  such  statements  to  read  over. 

By  Mr.  Conboy : 

Q.  Have  you  heard  Socialists  explain  the  meaning  of  the  ex- 
pression '•  Social  Revolution  ?  "    A.  I  have. 

Q.  Is  that  phrase  heard  with  any  frequency  in  their  programs  ? 
A.  Very  generally. 

Q.  What  have  you  heard  them  say  with  respect  to  what  the 
Social  Kevolution  is,  or  is  to  be?  A.  May  I  quote  from  Debs 
just  a  paragraph  on  that  ?  • 

Q.  You  would  need  to  quote? 

Mr.  Stedman. — ■  I  would  rather  have  the  witness  state  his  own 
conclusion,  rather  than  quotations. 

Q.  Tell  us  who  holds  these  views  ?  A.  All  of  the  men  I  have 
debated  with,  and  thousands  of  others  state  that  the  Social  Revo- 
lution was  the  necessary  means  of  bringing  about  the  destruction 
of  the  present  order,  and  the  abolition  of  the  institutions  compris- 
ing the  present  order. 

Assemblymaa  Cuvillier. —  The  present  order  of  government  ? 

The  Witness. —  The  present  order  of  government  in  its 
entirety. 
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By  Mr.  Oonboy: 

Q.  And  what  do  they  say  the  Social  Revolution  means?  ±\~ 
Social  Eevokition  means  exactly  that  the  present  order  shall  bo- 
superseded  by  what  they  call  collective  or  social  commonwealth 
for  the  workers  by  mass  action,  and  do  entirely  away  with  the 
present  order. 

Assemblyman  Cuvillier. —  Which,  when  you  say  present  order 
of  government,  do  you  mean  ? 

The  Witness. —  The  present  government  of  societ}-,  all  institu- 
tions, family,  religion  and  home. 

By  Mr.  Conboy: 

Q.  When  you  refer  to  the  present  order  you  were  even  more- 
comprehensive  than  present  order  of  government  ?    A.  Yes,  sir. 

Q.  They  refer  to  the  present  order  of  government,  family^, 
home  and  labor  movements  ?    A.  Yes,  sir. 

By  Assemblyman  Blodgett : 

Q.  What  do  you  mean  by  "  mass  action  ?  "  A.  I\Iass  action,, 
as  1  have  already  explained,  to  my  Socialist  point  of  view,  as  I 
have  heard  it  expressed  again  and  again  from  those  whom  I  have 
debated  with,  and  have  questioned  me  in  audiences,  is  that  it  is 
the  direct  action  of  the  workers  acting  as  an  entering  wedge  for 
the  dissolution  of  the  present  order  of  government  and  society  to- 
bring  about  the  social  commonwealth. 

Q.  By  violence  ?  A.  By  physical  force,  if  necessary,  when. 
expedient. 

By  Mr.  Conboy : 

Q.  Are  they  ever  heard  —  I  think  what  the  member  of  the 
Committee  desires  to  ascertain  —  are  they  ever  definite  as  to- 
when  they  are  going  to  use  physical  force  ?  A.  There  is  a  differ- 
ence of  opinion  among  Socialists  as  to  when  the  expedient  time  is. 
There  is  no  difference  of  opinion  that  I  have  ever  come  in  con- 
tact with  as  to  the  necessity  of  mass  action. 

Q.  But  the  question  is  one  of  stressing  or  emphasizing  a 
particular  condition  ?  A.  Whether  it  may  happen  now.  For 
instance,  standing  in  the  Band  School,  in  the  lobby  of  the  Rand 
School,  again  and  again  I  have  heard  groups  say,  the  Revolution 
was  right,  that  now  mass  action  was  essential,  right  now.  Agairt 
there  are  others  that  say,  no,  it  is  inexpedient  now.     People  are- 
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not  yet  educated  suificiently  to  Socialism.     That  may  be  a  year,  it 
m.ay  be  two  years,  it  may  be  a  decade. 

By  AssembljTuau  Blodgett: 

Q.  Do  I  uaderstand  they  contemplate  the  use  of  violence  and 
force?  A.  They  contemplate  the  use  of  violence  and  force,  ex- 
actly as  in  Russia. 

By  Mv.  Conboy: 

Q.  Did  you  ever  hear  any  of  them  repudiate  the  use  of  mass 
action  ?  A.  I  have  never  heard  a  member  of  the  Socialist  party, 
or  a  Socialist,  to  my  knowledg'e.  I  cannot  recall  them  having 
repudiated  mass  action. 

By  Assemblyman  Evans : 

Q.  Does  that  mass  action  necessarily  mean  violence?  A.  I 
■would  say  yes,  absolutely. 

By  Assemblyman  Pellet : 

Q.  Why  not  use  the  term  "  violence "  instead  of  the  term 
^'  mass  action  ? "  A.  Because  I  have  not  been  asked  to.  I  have 
been  asked  to  define  mass  action  as  Socialists  have  argued  about 
it.  I  understand  the  term  "  mass  action  "  and  the  term  "  vio- 
lence "  need  not  necessarily  mean  the  same  thing  to  some,  but  to 
Socialism  generally  mass  action  means  inevitable  destruction  of 
the  present  order  inevitably  accompanied  by  violence. 

By  Mr.   Conboy: 

Q.  Is  a  general  strike  mass  action  ?  A.  Yes,  the  general  strike 
is  a  phase  of  mass  action. 

Mr.  ConboY. —  That  need  not  necessarily  be  violence. 

Assemblyman  Evans. —  May  I  have  the  definition  of  a  general 
strike  ? 

The  Witness. —  There  are  two  terms  that  need  to  be  defined  in 
•connection  with  the  use  of  the  words  "general  strike."  As  far 
as  the  labor  movement  is  concerned,  there  is  positively  no  such  a 
thing  as  a  general  strike.  The  general  strike  that  socialism  con- 
templates for  bringing  about  the  collective  commonwealth  by  mass 
action  necessarily  implies  the  use  of  violence  if  it  is  necessary  to 
use  violence,  for  the  purpose  of  bringing  that  about,  although,  of 
■course,  violence  does  not  always  imply  general  destruction.  It 
might  imply  some  amount  of  destruction  if  the  thing  is  accom- 
plished prior  to  the  general  violence. 
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By  Mr.  Conboy: 

Q.  It  does  not  necessarily  involve  a  cataclysm?     A.  No,  sir. 

Assemblyman  Cuvillier. —  Mr.  Witness,  I  will  ask  you  tbis 
question :     I  bold  in  my  band  a  clipping  wbicb  reads : 

London,  January  31. —  A  Moscow  wireless  dispatch,  re- 
ceived bere  addresses  a  message  to  tbe  trade  unions: 

"  '  For  all  real  revolutionaries  tbe  Kussian  trade  unions 
will  bave  special  interests,  because  good  or  bad,  tbey  are 
practical  attempts  at  socialism.  We  desire  to  sbare  our 
experience  with  you.  We  want  you  to  share  with  us,  as  only 
a  joint  struggle  of  tbe  proletariat  of  tbe  whole  world,  close 
cooperation  in  its  economic  organizations,  and  a  direct 
struggle  for  socialism  can  lead  you  to  final  victory.'  "  Is 
that  your   definition? 

The  Witness. —  There  is  some  truth  in  that,  and  there  is  some 
misstatement  in  it.  In  tbe  first  place,  there  is  no  trade  union 
movement  in  Russia.  The  socialists  —  or  rather  tbe  Russian 
Socialists  Soviet  Federated  Republic  —  absolutely  destroyed  the 
trade  union  movement,  and  it  is  treason  in  R,ussia  for  trade  unions 
to  exist  under  the  socialist  party;  but  tbe  object  of  tbe  propaganda 
that  is  being  instigated  in  Russia  by  Lenine  and  Trotzky,  and 
being  paid  for  by  Russian  money  as  well  as  being  paid  for  by 
American  money,  by  members  of  the  Socialist  party,  as  well  as 
other  socialists,  is  for  the  purpose  of  bringing  about  mass  action 
of  the  workers  in  America  for  the  destruction  of  the  American 
Republic. 

Assemblyman  Cuvillier. —  That  is  what  I  want. 

Mr.  Conboy —  (to  Mr.  Evans). —  Did  you  get  your  question 
answered  ? 

Assemblyman  Evans. —  The  witness  said  a  general  strike  was 
not  necessarily  violence? 

The  Witness. —  I  did  not  fully  define  it,  because  I  was  called 
off  on  the  other  question.  I  said  that  the  general  strike,  as  applied 
to  tbe  labor  movement,  did  not  exist.  It  is  a  misnomer.  There  is 
no  such  thing,  as  far  as  the  labor  movement  is  concerned.  The 
general  strike  is  the  weapon  of  socialism. 

Assemblyman  Evans. —  Just  what  is  it  ? 
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The  Witness. —  The  general  strike  comes  as  a  result  of  the  man- 
ufactiiring  of  class  hatred  in  the  hearts  of  the  workingman,  upon 
the  contention  that  the  workingman  must  inevitably  hate  and 
despise  the  man  for  whom  he  works.  That  the  workingman,  hat- 
ing the  Jnan  for  whom  he  Avorks,  that  this  bitterness  and  hatred, 
must  be  organized  until  finally  it  is  organized  sufficiently  to  bring 
about  mass  action,  and  the  general  strike  for  the  purpose  of  destroy- 
ing the  present  order  of  government  and  the  institutions  of  society. 
That  is  the  general  strike. 

By  ~Mi:   Conboy: 

Q.  That  is,  so  "  general  strike  "  means  a  strike  of  all  industries 
at  the  same  time  ?  A.  "  General  strike  "  would  mean,  if  socialism 
were  successful  in  bringing  it  about,  it  would  be  absolute  stopping 
of  all  industries,  and  the  demoralizing  of  every  institution  of  gov- 
erimient. 

Q.  It  would  be  the  complete  and  utter  cessation  of  labor?  A. 
And  the  demolition. 

By  Assemblyman  E,oe: 

Q.  Do  the  Socialist  party  of  Russia,  as  led  by  a  man  such  as 
Lenine  and  Trotzky,  advocate  the  change  of  govermnent  by  social 
revolution  ?    A.  By  social  revolution. 

Q.  And  that  the  social  revolutioii  was  consummated  by  force 
and  violence  ?    A.  Exactly. 

Q.  So  that  the  present  Soviet  government  over  there  is  practi- 
cally predicated  upon  a  social  revolution  by  force  and  violence? 
A.  Yes,  and  the  manufactured  discontent  within  a  limited  group, 
because  the  people  of  Russia  inherently  are  absolutely  opposed 
to  the  spirit  of  despotism  that  has  been  thrust  upon  them. 

The  Chairman. —  Proceed. 

By  Mr  Conboy: 

Q,  Did  you  say  that  the  general  strike  necessarily  involved  the 
abolition  or  destruction  of  property  rights  ?  A.  Absolutely,  in 
their  entirety. 

Q.  Have  you  heard  reference  made,  in  connection  with  these 
discussions,  to  the  phrase,  "  world  wide  "  or  "  international  social 
revolution  "  ?     A.  I  have. 

Q.  In  what  connection?  A.  In  connection,  for  instance,  to 
perpetuate  the  first  social  republic  in  the  world,  the  Russian  Soviet 
Socialist  Republic,  it  would  be  necessary  to  back  up  that  republic 
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by  making  the  revolution  universal,  because  it  is  felt  by  itbe  social- 
ists generally  that  the  Bolshevist  republic  of  Russia — the  term 
"  bolshevist  "  and  "  socialist  "  being  interchangeable  and  meaning 
the  same  thing  —  that  it  cannot  endure  unless  the  working  people 
of  many  countries  back  it  up  by  a  revolution  in  their  country; 
and  Lenij'ie,  in  his  appeal  to  the  workinginen,  in  his  several  letters 
printed  in  authorized  socialist  publications,  has  set  forth  that 
clearly  from  the  point  of  view  of  international  socialism. 

Q.  Have  vou  seen  his  appeal  to  the  workingmen  of  America? 
A.  Yes. 

Q.  Did  you  get  a  copy  of  that?     A.  I  did. 

Q.  Where  did  you  get  it  ?  A.  At  the  Rand  School  of  Social 
Science,  ISTew  York  City. 

Q.  Have  you  ever  heard  that  it  was  repudiated  by  the  social- 
ists of  the  United  States?     A.  It  never  has  been. 

Q.  Or  the  Socialist  party  of  America?  A.  It  has  been  en- 
dorsed by  their  leader,  Eugene  V.  Debs,  from  the  jail. 

Q.  Now,  I  call  your  attention  to  a  number  of  words  from  Ijhe 
manifesto  of  the  Chicago  platform  of  September,  1919,  as  fol- 
lows :•  "  Long  live  the  International  Social  Revolution,  the  only 
hope  of  the  suffering  world,"  from  page  SOT  of  the  printed 
record.  Are  you  familiar  with  the  use  of  the  term,  "  class  strug- 
gle "  by  the  Socialist  party  of  America  ?    A.  I  am.        

Q.  What  is  the  significance,  or  meaning,  of  that  term,  "class 
struggle  "  ?  A.  The  meaning  of  the  term  from  the  point  of  view 
of  socialism,  is  that  there  is  an  inevitable  conflict  on  the  one  hand 
by  what  I  call  the  proletarians,  or  the  working  people  —  the  work- 
ing classes — and  their  employers;  that  this  inevitable  conflict  is 
inherent,  as  T  mentioned  in  the  prior  answer ;  that  the  worker  must 
necessarily  despise  and  bitterly  hate  and  work  against  the  em- 
ployer, against  capital,  and  that  finally  this  class  struggle  — 
purely  a  manufactured  class  struggle ;  there  is  no  such  a  thing  as 
an  inherent  hatred  in  the  hearts  of  the  workingmen  for  the  em- 
ployers, unless  it  has  been  mantif actured  —  that  this  class  strug- 
gle will  inevitably  bring  about  the  organization  of  the  workers  on 
the  basis  of  the  hatred,  and  mass  action  for  the  dissolution  by 
violence  of  the  present  order  of  society. 

Q.  Is  that  class  struggle  which  you  have  just  explained  -en- 
dorsed in  the  party  literature  of  the  Socialist  party  of  America? 
A.  Hniverealh',  the  world)  over  —  international  —  and  in 
America,  too. 
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Q.  Well,  the  socialists  are  agreed  tliat  it  is-  the  triumph  of  the 
proletarians  in  this  class  struggle  that  is  now  seething  in  Eussia  ? 
A.  Very  much  so. 

Q.  Do  you  know  of  any  specific  instances  where  the  resignation 
of  a  member  of  the  Socialist  party,  elected  or  appointed  to  public 
office,  has  been  demanded  by  the  dues-paying  members  of  the 
organization  of  the  Socialist  party  because  of  the  official's  refusal 
to  obey  the  mandates  of  the  du.es-paying  membership  ?    A.  I  do. 

Q.  What  instance  do  you  refer  to  ?  A.  The  particular  instance 
that  I  can  recall  at  this  time,  apart  from  others  that  I  know  of, 
is  at  Lorraine,  Ohio.  The  mayor  of  the  city  of  Lorraine,  Ohio,  in 
keeping  with  the  constitutional  provision  of  the  Socialist  party, 
had  his  resignation  in  the  hands  of  the  Socialist  Local  before  he 
was  elected  to  that  office.  He  was  elected  to  the  office  of  Mayor 
of  Lorraine,  Ohio,  and  in  an  official  action  as  Mayor  of  the  city, 
which  he  took,  the  Socialist  —  he  not  complying  with  their  wishes 
in  that  respect  —  the  Socialist  Local,  sent  his  resignation  as  mayor 
to  the  city  government.  He  refused  to  resign  and  was  expelled 
from  the  Socialist  party. 

By  Assemblyman  Cuvillier : 

Q.  What  year  was  this?  A.  I  believe  that  it  was  in  1913 
sometime. 

By  Mr.  Conboy: 

Q.  He  had  signed  this  resignation?  A.  As  all  candidates  of 
the  Socialist  party  are  required  by  constitutional  enactment. 

Q.  And  his  resignation  was  lodged  in  the  hands  of  the  dues- 
paying  members  ?    A.  Of  the  party. 

Q.  And  he  would  not  act  in  accordance  with  their  dictates  or 
mandates?    A.  ISTo. 

Q.  They  thereupon  submitted  the  resignation  which  they  had 
theretofore  received  from  him  to  the  City  Council  or  some  other 
body  of  the  city  government,  which,  in  their  judgment,  was  author- 
ized to  pass  upon  that  resignation  ?    A.  Tes,  isir. 

Q.  Now,  you  are  familiar  with  that  clause,  or  inile,,  of  the  Con- 
stitution of  the  Socialist  party,  as  contained  in  the  Constitution, 
demanding  that  officers  elected  on  the  Socialist  ticket  shall  be  con- 
trolled by  the  action  of  the  dues-paying  members?  A.  I  am,  and 
the  reason  I  am  is  that  it  has  been  followed  so  closely  and  there 
have  been  so  few  exceptions  to  the  rule,  of  Socialist  officials,  when 
elected,  refusing  to  abide  by  that  rule,  that  the  exceptions  call 
attention  to  the  uniformity  of  it. 
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Q.  Have  you  ever  heard  any  explanation  given  as  to  the  reason 
for  this  requirement?  A.  Yes.  The  general  explanation  is  this: 
That  while  the  Socialist  commonwealth  is  not  here  yet,  every  mem- 
ber of  the  Socialist  party  feels  that  representatives  elected  as 
Socialists  to  political  office  owe  allegiance  to  those  who  would  be 
representatives  under  the  Socialist  Commonwealth  if  it  were  in 
effect,  and,  therefore,  that  they  should  abide  by  the  spirit  of  the 
Socialist  Comfmonwealth  before  it  is  in  effect,  and  adopt  the  law 
of  their  organization  to  determine  the  actions  of  the  public  officials, 
so  that  he  acts  as  if  the  Socialist  system  were  in  effect  in  his  re- 
sponsibility to  them  and  not  to  the  people  who  elect  them. 

Q.  That  is,  so  far  as  he  personally  and  officially  is  concerned, 
the  Socialist  Commonwealth  is  in  effect  ?    A.  Yes. 

By  the  Chairman : 

Q.  This  organization  that  he  files  his  resignation  with  could 
be  composed  of  people  entirely  alien  ?    A.  Yes. 

By  Assemblyman  Cuvillier: 
Q.  Minors,  too  ?    A.  Yes. 

By  the  Chairman : 

Q.  In  other  words,  you  would  have  an  elected  official,  in  our 
form  of  government,  who  could  be  controlled  by  the  aliens  ?  A.  You 
have  them  today. 

Q.  We  have  them  now  under  this  systemi'?    A.  Yes. 

Q.  Sort  of  recall  —  that  resignation?  A.  On  the  part  of  the 
official  elected? 

Q.  Yes,  A.  I  know  of  no  instance  where  any  candidate  for 
office  of  the  Socialist  Party  ever  asked  to  withdraw  his  resigna- 
tion, because  if  he  did  he  would  withdraw  from  the  party. 

Q.  I  mean,  is  the  resignation  used  as  a  sort  of  recall  ?  A.  Let 
me  understand  you  clearly;  you  mean  if  the  Socialist  Local  in 
sending  in  the  resignation — whether  it  has  that  effect? 

Q.     Yes.     A.  Precisely  it  has  that  effect. 

By  the  Chairman: 

Q.  But  it  is  not  by  the  citizens,  it  differs  from  the  recall. 
A  recall  is  the  recall  by  the  citizenship  but  this  is  a  recall  by  a 
group  ?    A.  Yes,  sir :  and  who  might  be  aliens. 

By  Assemblyman  Blodgett : 

Q.  Do  you  know  of  any  such  instance  as  that?  A.  I  don't 
know  of  any  single  instance ;  do  you  meau  of  the  recall  ? 
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Q.  Yes,  where  there  is  at  this  present  time  a  resignation  filed 
or  that  can  be  filed  against  a  Socialist  who  differs  with  his  father. 
A.  I  have  no  access  to  the  official  files  of  the  Socialist  Party  locals, 
but  I  would  afiirm  without  fear  of  successful  contradiction  that 
in  every  local  of  the  country  where  the  Socialist  movement  is 
what  might  be  termed  by  Socialists  a  live  movement  the  resigna- 
tion of  every  candidate  for  office  on  the  Socialist  ticket  is  in  the 
hands  of  the  Socialist  Local. 

Q.  On  what  do  you  base  that  statement?  A.  On  the  law  of 
the  organization  and  on  the  —  I  might  use  the  term  sanctity, 
although  it  is  inappropriate  to  use  that  term  —  on  the  sanctity 
with  which  they  insist  on  the  law  of  the  Socialist  Party  being 
lived  up  to. 

Mr.  Conboy. —  They  are  orthodox,  entirely  consistent  in  their 
behavior  ? 

The  Witness. — Yes,  sir. 

By  Assemblyman  Pellet: 

Q.  Do  you  know  of  any  instance  where  such  a  resignation  has 
been  placed  on  file  that  would  compel  a  man  to  give  up  his 
place  ?  A.  You  mean,  in  other  words,  do  I  know  of  any  instance 
where  an  elected  public  official  — 

Q.  Has  placed  his  resignation  with  the  executive  committee 
and  they  afterwards  filed  it  ?    A.  JSTo. 

Mr.  Sutherland. —  You  don't  get  his  question. 

The  Witness. —  I  get  his  question.  Pie  asked  me  if  I  knew  of 
a  single  instance  where  a  'Socialist  elected  to  oflSce,  with  his 
resignation  on  file  with  the  Party,  and  his  resignation  is  pre- 
sented, where  he  abided  by  the  resignation.  I  do  not,  because 
as  I  say,  the  breaking  of  their  own  law  simply  proves  how  uni- 
versal the  respect  for  the  Socialist  law  is  among  the  Socialists. 
Thle  instances  have  been  so  few  where  party  members  have 
refused  to  abide  by  their  resignation,  consequently  resigned,  or 
were  removed  from  the  Socialist  organization. 

By  Assemblyman  Evans: 

Q.  There  was  no  necessity  of  filing  the  resignation  ?  A.  It  was 
required  by  their  law. 

Q.  Do  you  state  that  as  an  opinion  or  as  a  fact?  A.  The 
resignation  is  kept  as  a  club  over  them  so  they  can  have  absolute 
control  over  them,  or  else  expel  them. 
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Q.  Is  that  your  opinion  or  do  you  state  that  as  a  fact?  A.  I 
state  that  as  a  fact. 

By  Mr.  Conboy : 

Q.  The  use  of  the  resignation  itself  is  proof  of  the  violation 
of  some  principle  or  pledge  of  the  Socialist  Party?     A.  It  is. 

Q.  The  resignation  is  not  to  be  used  until  the  man  who  has 
given  it  or  who  has  signed  it  has  himself  violated  the  pledge 
that  he  made  to  his  party  ?  A.  Either  has  violated  it  or  is  about 
to  violate  it. 

By  Assemblyman  Blodgett:    , 

Q.  Of  your  own  knowledge  do  you  know  that  these  five  Assem- 
blymen ever  signed  such  a  resignation?  A.  I  never  heard  of 
either  one  of  them  in  my  life  before  the  time  of  the  publicity 
given  to  this  matter. 

Q.  I  thought  you  might.  A.  "No,  I  have  no  knowledge  what- 
soever personal  to  either  of  the  gentlemen  concerned. 

Mr.  Stanchfield. —  I  would  say  for  the  information  of  the 
Committee,  as  its  advisor,  that  the  courts  of  this  State  have  held 
that  the  agreement  to  file  it  is  quite  as  serious  as  the  filing  of  it,. 
being  an  offense  against  the  laws  of  this  State. 

Mr.  Stedman. —  You  say  that  has  been  held  ? 

Mr.  Stanchfield. —  Tes. 

Mr.  .Stedman.— May  I  have  the  authority? 

Mr.  Stanchfield. —  I  will  furnish  it  as  we  go  along. 

By  Mr.  Conboy: 

Q.  "What  explanation  have  your  heard,  Mr.  Collins,  in  public 
debate  or  in  addresses  made  by  Socialist  speakers  as  to  the  reasons 
why  Socialists  should  endeavor  to  be  elected  to  positions  in  legis- 
lative bodies?  A.  Well,  there  are  many  reasons  that  I  have 
heard.  The  prime  reason  is  that  it  gives  the  comrades  a  feeling 
that  while  the  collective  commonwealth  is  not  yet  here,  that  that 
is  a  start  for  political  action  towards  arousing  the  interest  for 
accomplishing  and  bringing  about  the  collective  commonwealth. 
I  have  heard  again  other  reasons  by  Socialists,  members  of  the 
Socialist  Party,  prior  to  the  Socialist  platform,  against  any  polit- 
ical action  whatsoever;  that  political  action  was  purely  a  fraud 
because  Socialism  is  not  a  political  doctrine;  that  Socialism  has 
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a  political  platform  and  registers  as  a  political  party  purely  for 
the  purpose  of  getting  followers ;  tliat  it  is  not  a  political  doctrine 
and  lias  only  liad  a  political  platform  aoid  has  been  a  political 
party  for  a  very  few  years.  That  again,  it  gave  an  opportunity 
for  officials  of  the  Socialist  party  to  be  paid  by  the  government, 
and  they  could  therefore  be  at  leisure  to  work  for  the  advance- 
ment of  Socialism  at  the  expense  of  the  public;  that  their  time 
would  be  devoted  purely  to  Socialist  propaganda;  it  would  give 
them  that  leisure  which  they  otherwise  would  not  have.  These 
are  among  some  of  the  reasons. 

Q.  I  read  to  you  from  the  report  of  the  Committee  on  TVar 
and  Militarism  adopted  at  the  St.  Louis  Convention  of  the  Social- 
ist Party  of  America  in  April,  1917,  as  follows: 

"  The  Socialist  Party  of  the  United  States  in  the  present 
grave  crisis  solemnly  reaffii-ms  its  allegiance  to  the  principle 
of  Internationalism  and  working  class  solidarity  the  world 
over  and  proclaims  its  unalterable  opposition  to  the  war  just 
declared  by  the  government  of  the  United  States." 

I  also  read  the  following  pledge  contained  in  this  report: 

"  1.  Continuous,  active  and  public  opposition  to  the  war, 
through  demonstrations,  mass  petitions,  and  all  other  means 
within  our  power.  Unyielding  opposition  to  all  proposed 
legislation  for  military  or  industrial  conscription.  Should 
such  conscription  be  forced  upon  the  people,  we  pledge  our- 
selves to  contimuous  efforts  for  the  repeal  of  such  laws  and 
to  the  support  of  all  mass  movements  in  opposition  to  con- 
scription. We  pledge  ourselves  to  oppose  with  all  our 
strength  any  attempt  to  raise  money  for  payment  of  war 
expense  by  taxing  the  necessaries  of  life  or  issuing  bonds 
that  will  put  the  burden  upon  future  generations.  We  de- 
mand that  the  capitalist  class,  which  is  responsible  for  the 
war,  pay  its  cost.  Let  those  who  kindle  the  fire  furnish  the 
fuel." 

That  is  found  in  the  printed  record  at  pages  454  and  455.  I 
ako  read  to  you  from  the  demands  contained  in  the  party  plat- 
form adopted  at  this  convention  as  follows: 

"  Eesistance  to  compulsory  military  training  and  to  the 
conscription  of  life  and  labor.     Bepudiation  of  war  debts." 

That  is  from  the  printed  record,  at  page  462. 
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Q.  Are  you  familiar  with  these  provisions  of  the  resolutions 
and  party  platforms  of  the  Socialist  Party  adopted  immediately 
after  the  declaration  of  war  by  the  United  States?     A.  I  am. 

Q.  Give  us,  Mr.  Collins,  what  examples  you  can  recall  of  acts 
done  bv  the  Socialist  Party  of  America  and  its  members  in  the 
furtherance  of  its  various  demands  and  principles  laid  down  in 
these  resolutions  and  platforms  ?  A.  First,  if  I  am  not  mistaken 
in  hearing  that  read,  the  St.  Louis  Convention  adopted  and  used 
the  term  "  Mass  Action."  When  that  was  submitted  I  believe 
to  a  referendum  of  the  Party  for  its  adoption  the  Secretary  of  the 
Party  uses  the  word  "  mass  petition."  In  response  to  your 
reque:^t  for  what  information  I  possess,  I  would  say  that  that 
information  as  a  result  of  the  antagonism  by  party  members  and 
the  party  as  expressed  in  its  platform  came  particularly  to  my 
mind,  during  the  course  of  the  war  because  I  was  called  into  the 
service  of  the  United  .States  Government  during  the  war  as  an 
industrial  expert.  I  was  engaged  in  the  industrial  service  for 
the  purpose  of  speeding  up  production  to  help  win  the  war  in 
the  industries  and  the  shipyards  and  factories  of  the  naHon,  and 
during  that  time  I  spoke  at  not  only  these  factories,  and  before 
various  bodies,  but  in  open  air  meetings  for  Liberty  Bonds  and 
for  War  Savings  Stamps,  and  other  activities  of  the  Government, 
as  well  as  the  voluntary  activities  of  the  organizations  helping  to 
back  up  the  boys  in  France.  I  found  a  direct  antagonism 
on  the  part  of  the  Socialists  within  the  industries  to  increase 
production  or  to  in  any  way  helping  to  back  up  the  men  who 
were  fighting  in  France.  I  found  a  general  and  bitter  antagonism 
expressed  by  the  Socialists  in  the  sale  of  Liberty  Bonds  and  to 
the  other  activities  that  I  have  just  mentioned.  This  was  brought 
to  my  attention  very  frequently  in  the  course  of  my  thousands  of 
miles  going  back  across  the  country  again  and  again. 

Q.  Now,  will  you  contrast  the  attitude  of  the  American  Fed- 
eration of  Labor  towards  the  prosecution  of  the  late  war  with  the 
attitude  that  you  experienced  from  the  members  of  the  Socialist 
Party  ?  A.  I  know  of  no  group  or  body  of  people  in  the  United 
States  or  in  the  allied  countries  that  demonstrated  a  more  loyal 
or  intense  patriotism  than  the  American  Federation  of  Labor  and 
constituent  organizations.  They  not  only  were  heartily  with  the 
United  States  Government  from  the  very  beginning,  but  they 
appointed  committees  to  help  speed  up  production,  to  double 
production  and  triple  production,  if  possible ;  to  have  the  workers 
give  their  bit  for  the  winning  of  the  conflict  by  backing  up  these 
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men  over  there  through  industrial  service,  and  by  the  approxi- 
mately 400,000  members  of  organized  labor  I  would  assume  con- 
servatively that  served  in  the  army  and  navy  of  the  United  States ; 
by  the  selling  of  Liberty  Bonds,  and  by  the  national  organizations 
buying  hundreds  and  hundreds  of  thousands,  running  up  into  the 
millions  of  dollars ;  the  appointment  of  committees  in  the  central 
bodies  of  the  country  for  the  purpose  of  going  out  and  selling 
these  Liberty  Bonds;  by  the  assignment  of  speakers  acting  as 
sellers  for  Liberty  Bonds  and  as  patriotic  speakers  to  arouse  an 
intense  enthusiasm  for  the  cause  for  which  America  was  fighting, 
and  while  I  might  go  on  at  length  in  a  general  statement  and 
emphasize  that  movement,  I  could  only  say,  as  I  reaffirm  now, 
that  labor  was  absolutely  loyal,  working  for  America  and  for  our 
institutions. 

Q.  Do  you  know  anything  at  all  about  the  attitude  of  the 
Socialist  Party  toward  the  administration  of  the  Draft  Law? 
A.  I  didn't  serve  on  any  Draft  Board.  What  I  heard  came  from 
various  officers  of  local  Draft  Boards  throughout  the  country,  that 
in  every  way  they  antagonized  it. 

Q.  I  take  it  that  was  not  a  matter  that  came  under  your  per- 
sonal attention  ?  A.  Not  as  directly  as  the  other  matters  I  have 
been  asked  about. 

Mr.  Cuvillier. —  You  were  interested  in  it,  though,  weren't 
you? 

The  Witness. —  Very  much  so. 

Assemblyman  Cuvillier. —  Let's  have  it. 

Assemblyman  Bloch. —  It  would  only  be  hearsay  testimony. 

By  Mr.  Conboy : 

Q.  Now,  in  connection  with  your  contrast  of  the  attitude  of 
the  American  Federation  of  Labor  and  the  Socialist  Party,  I  read 
from  the  declaration  of  the  American  Federation  of  Labor  passed 
immediately  after  the  declaration  of  war  with  Germany,  as 
follows : 

"  In  this  solemn  hour  of  our  nation's  life  it  is  our  earnest 
hope  that  our  Eepublic  may  be  safeguarded  in  its  unswerving 
desire  for  peace,  that  our  people  may  be  spared  the  horrors 
and  the  burdens  of  the  war,  that  they  may  have  the  oppor- 
tunity to  cultivate  and  develop  the  arts  of  peace,  human 
brotherhood  and  the  higher  civilization,  but  despite  all  our 
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endeavors  and  hopes  should  our  country  be  drawn  into  the 
maelstrom  of  the  European  conflict,  that  with  these  ideals 
of  liberty  and  justice  herein  declared  as  the  indispensable 
basis  for  national  policies,  we  offer  our  services  to  our 
country  in  every  field  of  activity  to  defend,  safeguard  and 
preserve  the  Republic  of  the  United  States,  of  America 
against  its  enemies,  whosoever  they  may  be,  and  we  call  upon 
our  fellow  workers  and  our  fellow  citizens  in  the  holy  name 
of  labor,  justice,  freedom  and  humanity  to  devotedly  and 
patriotically  give  like  service." 

That  is  from  page  580  of  the  printed  record.  I  also  direct 
your  attention  to  the  report  of  the  proceedings  of  the  Thirty-eighth 
Annual  Convention  of  the  American  Federation  of  Labor  held  at 
St.  Paul,  Minnesota,  in  1918,  during  the  period  of  time  that  we 
were  at  war,  or  in  that  connection  I  offer  in  evidence  the  proceed- 
ings of  this  Convention,  the  Thirty-eighth  Annual  Convention  of 
the  American  Federation  of  Labor,  pages  85  to  87,  under  the 
general  caption,  "Avoid  Interruptions  of  War  Production." 

Mr.  Stedman. — Mr.  Chairman,  I  am  objecting  to  it  on  the 
ground  that  the  Socialist  Assemblymen  here  were  not  in  control 
of  the  American  Federation  of  Labor  at  that  time  and  they  are 
in  no  sense  responsible  for  the  contents  of  the  resolution. 

The  Chairman. —  I  cannot  see  how  that  is  important. 

Mr.  Conboy. —  Do  you  exclude  it,  Mr.  Chairman? 

The  Chairman.— Yes. 

Mr.   Conboy. —  May  it  be  marked  for  identification  ? 

The  Chairman. —  He  can  state  generally  what  his  views  are  on 
the  question  as  an  expert. 

Mr.  Conboy. —  You  will  understaoid,  Mr.  Chairman,  thai  these 
aie  the  pronouncements  of  the  American  Federation  of  Labor  as 
indicative  of  the  program  of  organized  labor  toward  unions  in 
the  United  States. 

The  Chairman. —  That  is  true,  but  I  would  rather  have  his 
expressions  of  just  what  they  did  rather  than  to  read  all  that  in 
the  evidence. 

Mr.  Stanchfield. —  There  is  another  feature  to  it,  if  the  Chair- 
man will  indulge  me  for  a  moment.    This  case  is  being  conducted 
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as  a  case  rather  tlian  as  an  investigation,  and  is  being  tried  as 
we  have  heard  very  often,  or  as  has  been  very  frequently  stated, 
at  the  inception  of  the  proceedings,  before  the  Court  of  Public 
Opinion,  and  the  Chair  quite  properly  —  I  am  not  at  all  criticiz- 
ing it  ■- —  has  extended  very  wide  latitude  to  counsel  representing 
the  five  men  that  are  here  under  investigation.  In  promulgating 
through  the  columns  of  the  public  press  the  doctrines  and  plat- 
forms and  the  general  attitude  of  the  Socialist  Party,  that  party 
taking  the  position  that  it  is  the  party  of  the  working  class  of 
the  community.  Now,  we  are  endeavoring  here  to  show  that  the 
American  Federation  of  Labor,  through  all  of  its  activities,  its 
subsidiaries,  is  taking  a  position  directly  the  antithesis  of  that 
arrived  at  by  the  Socialist  Party  and  is  acting  in  the  ti'ue  interest 
of  labor.  Therefore,  ought  we  not  to  give  the  public  a  chance  to 
understand  through  these  channels  of  publicity,  which  are  qtiite 
wide  and  qiiite  extended,  what  the  attitude  is  of  the  American 
Federation  of  Labor  ?  If  I  make  clear  the  point  —  technically 
speaking  I  would  raise  no  question  about  the  propriety  of  Mr. 
Stedman's  objection  if  it  were  in  a  tribunal  of  law,  but  this  sets 
out  succinctly  and  much  more  forcibly  than  could  the  witness  the 
attitude  of  organized  labor  upon  these  questions  which  are  of 
paramount  and  tremendous  importance  at  the  present  time. 

Mr.  Stedman. — The  evidence  has  taken  very  wide  range,  as 
counsel  properly  observes,  but  the  fact  that  it  has  taken  a  wide 
range  was  not  at  the  request  and  suggestion  of  the  Assemblymen, 
but  of  the  Committee  and  their  representatives,  and  does  not, 
it  seems  to  me,  justify  putting  in  evidence  here  that  paper  and 
showing  the  attitude  of  the  American  Federation  of  Labor  upon 
the  war.  The  next  article  would  be,  Mr.  Chairman,  that  the 
American  Federation  of  Labor  opposed  conscription ;  the  Ameri- 
can Federation  of  Labor  opposed  the  military  training  of  children 
in  the  schools. 

The  Chairman. —  It  seems  to  me,  gentleraen,  you  are  going  to 
drift  into  untold  difficulties  here.  I  think  a  statement  from  this 
witness  as  to  the  attitude  of  labor  generally  would  be  much  more 
to  our  liking.  The  difficulty  you  are  going  to  get  into  here  is 
you  are  going  to  get  part  of  that  book  in  and  then  Mr.  Stedman 
will  insist  on  all  of  it.  Then  if  I  don't  let  him  read  it  he  will  say 
I  am  unfair. 

Mr.  Stedman. —  No,  Mr.  Chairman. 
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The  Chairman. —  Yes,  you  will. 

Mjc.  Stedman. —  I  wouldn't  say  unfair,  I  would  say  judicially 
you  were  wrong. 

The  Chairman. —  I  think  the  witness  is  competent  to  state  the 
attitude  of  labor.  In  fact,  we  know  the  American  Federation  of 
Labor  was  loyal,  but  if  the  witness  wants  to  state  it  I  think  it 
would  be  more  advisable  than  to  get  into  the  dangerous  shoals 
of  putting  this  document  into  the  record. 

Mr.  Stedman. —  The  point  I  make  is  I  do  not  see  how  it  goes 
into  the  qualifications  of  the  Assemblymen. 

The  Chairman. —  You  people  have  a  certain  element  in  this 
case  that  requires  an  explanation  of  the  distinction  between  or- 
ganized labor  and  the  American  Socialist  party.  I  think  it  is 
proper  to  have  it  distinctly  understood  here  that  I  think  the  wit- 
ness could  do  it  without  lumbering  up  the  record  with  the  reso- 
lutions.    Objection  sustained. 

Mr.  Roe. —  May  I  raise  the  question  that  it  is  now  three- 
quarters  of  an  hour  past  our  lunch  time  — 

Mr.  Oonboy. —  It  is  for  the  purpose  of  expediting  these  pro- 
ceedings.    I  can  get  just  as  hungi-y  as  my  brother  Roe. 

By  Mr.  Conboy : 

Q.  Suppose  you  take  up  the  attitude,  Mr.  Collins,  of  the 
American  Federation  of  Labor  during  the  war  as  well  as  directly 
after  the  war,  in  connection  with  the  prosecution  of  the  war  itself, 
as  distinguished  from  that  of  the  Socialist  party  of  America. 

Mr.  Roe. —  I  want  to  put  on  the  record  this  objection,  that  this 
testimony  of  the  witness  as  to  the  attitude  of  the  American  Fed- 
eration of  Labor  is  wholly  immaterial  and  irrelevant  here.  It  has 
been  objected  to  because  it  was  incompetent.  I  understand  that 
objection  is  substantially  sustained.  Now,  if  we  go  into  that 
question  we  go  into  the  attitude  of  every  other  labor  organization 
in  the  country  and  there  is  going  to  be  no  end  to  this  proceeding. 

The  Chairman. —  Overruled. 

A.  In  contradistinction  to  the  attitude  of  the  Socialist  party 
and  its  members  in  antagonizing  every  effort  of  the  government 
for  the  successful  prosecution  of  the  war,  the  American  Federa- 
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tion  of  Labor  officially  at  all  its  conventions  not  only  adopted 
resolutions  endorsing  the  government  of  the  United  States,  and 
heartily  pledging  its  entire  support,  but  it  called  upon  the  work- 
ingmen  of  the  United  States  to  give  all  their  effort  to  stimulate 
production,  to  increase  it,  to  absolutely  put  aside  all  matters  that 
might  bring  about  industrial  strife  or  conflict  between  the  em- 
ployers and  the  employees  in  the  industry.  The  American 
Federation  of  Labor  appointed,  in  keeping  with  the  representa- 
tives of  the  employers,  representing  capital  and  labor,  com- 
mittees to  work  for  the  successful  prosecution  of  the  war;  ap- 
pointed its  representative  on  various  committees  of  the  govern- 
ment, committee  on  national  defense,  committee  on  public  in- 
formation, and  other  most  important  committees,  and  particularly 
appointed  its  representatives  constituting  the  War  Labor  Board, 
composed  of  five  representatives  of  labor  and  five  representative 
employers,  with  two  chairmen,  one  former  President  Taft  and  one 
former  chairman  of  the  Industrial  Commission,  Mr.  Walsh,  and 
his  successor  afterwards,  Mr.  Manley,  for  the  purpose  of  minimiz- 
ing in  particular  and  obviating  any  chance  of  distiirbance  of  in- 
dustry by  differences  between  the  manufacturers  —  the  employers 
and  the  employees,  and  as  a  result  of  this  work  of  the  American 
Federation  of  Labor,  production  was  tremendously  stimulated 
and  carried  on  to  such  an  extent  that  in  this  respect  the  workers 
are  deserving  of  the  very  greatest  credit,  the  labor  movement  of 
the  American  Federation  of  Labor,  the  only  labor  movement  in 
America,  deserving  of  the  heartiest  commendation,  and  has  it 
from  the  American  people. 

By  Assemblyman  Cuvillier: 

Q.  Didn't  the  War  Department  issue  to  the  various  labor 
organizations  certificates  of  merit?  A.  Oh,  yes,  many  organiza- 
tions, as  well  as  individuals. 

Q.  That  is,  who  are  members  of —  A.  Organized  labor. 
Eeceive  certificates  of  various  kind. 

Q.  And  gas  plants  and  shipyards,  and  all  those?  A.  It  was 
my  privilege  personally,  although  not  within  my  province  or  juris- 
diction, to  be  called  to  aid  in  the  settlement  of  many  industrial 
disputes  that  stopped,  in  a  number  of  instances,  fifteen  or  twenty 
thousand  workers  in  steel  and  electrical  industries  from  going 
out, 

Q.  B\it  you  never  heard  of  the  War  Department  issuing  certi- 
ficates of  merit  to  the  Socialist  Labor  Party?  A.  Not  the  Social- 
ist Labor  Party. 
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Q.  Or  the  Socialist  party?  A.  I  do  not  know  of  any,  but 
there  may  have  been  some  Socialists  in  the  War  Department  that 
issued  them  himself. 

Assemblyman  Evans. —  I  would  like  ask  one  question. 

Mr.  Stanchfield. —  I  suggest  we  take  an  adjournment,  and  I 
say  the  witness,  for  Mr.  Stedman's  information,  will  return  to- 
morrow. 

By  Assemblyman  Evans: 

,Q.  Is  the  clothing  trade  of  ISTew  York  City  affiliated  with  the 
American  Federation  of  Labor?  A.  It  is  not  affiliated  with  the 
American  Federation  of  Labor.  The  United  Garment  Workers 
are.  It  is  a  dual  organization  fighting  the  American  Federation 
of  Labor,  and  fighting  it  as  part  of  the  class  conscious  organiza- 
tion of  Socialism  by  mass  action  to  help  to  bring  about  the  so- 
called  Socialist  commonwealth. 

Assemblyman  Cuvillier.- — •  They  publish  a  paper  called  "  Jus- 
tice "  or  something  like  that. 

Mr.  Stedman. —  But  the  amalgamated  contributed  a  hundred 
thousand  dollars  to  the  steel' workers,  didn't  they? 

The  Witness. — Yes,  but  they  collected  five  hundred  thousand 
dollars  from  others  who  could  not  afford  to  contribute,  and  they 
made  four  hundred  thousand  dollars. 

Mr.  Stedman. —  I  am  not  asking  you  that. 

The  Chairman. — You  will  have  plenty  of  opportunity  tomorrow 
to  argue  that. 

ilr.  Stanchfield. — What  hour  will  we  reconvene  ? 

The  Chairman. —  Three  o'clock. 

Mr.  Stanchfield. — Will  you  make  the  direction  to  the  witness 
to  come  back? 

The  Chairman. —  Mr.  Collins,  von  will  be  back  tomorrow. 

(Whereupon,  at  1 :25  p.  m.,  the  Committee  recessed  until  3 
o'clock  p.  M.) 
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AFTEKXOOX  SESSIOX,  3:05  P.  M. 
Tlie  Chairman. —  If  you  are  ready,  proceed. 

Mr.  Stanchfield. —  Mr.  Chairman,  there  is  a  witness  whose 
testimony  we  are  desirous  of  securing,  who  resides  in  Milwaukee, 
and  our  information  from  him  is  that  owing  to  the  illness  of  his 
wife,  which  is  serioiis,  he  is  disinclined  to  leave  her.  We  have  no 
power,  by  process,  even  had  we  the  disposition  to  compel  him  to 
be  here,  and  I  would  like  to  make  arrangements  to  take  his  testi- 
mony by  commission.  I  will  take  it  up,  or  have  some  one  take  it 
up,  with  anyone  tl^at  Mr.  Stedman  designates  for  the  purpose. 

Mr.  Stedman. — ^Who  is  the  witness? 

Mr.  Stanchiield. —  His  name  will  have  to  be  given  you.  I  am 
mot  at  the  moment  cognizant  of  his  name  or  his  address,  but  all 
of  that  of  course  we  will  furnish  you. 

Mr.  Stedman. — ^We  will  take  that  up. 

The  Chairman. — Very  well. 

Mr.  Stanchiield. —  Is  Miss  Schivers  in  the  room  ? 

(No  response.) 

Mr.  Sutherland. —  Inspector  McElroy. 

The  Chairman.- —  Has  this  witness  been  sworn  ? 

Mr.  Sutherland. —  JSTo. 

Samuel  A.  j\IcEleoy,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Direct  Examination  by  Mr.  Sutherland: 

Q.,  Inspector,  where  do  you  reside?  A.  2801  Avenue  ^, 
Brooklyn,  ISTew  York. 

Q.  How  long  have  you  lived  there  ?    A.  xlboiit  six  months. 

Q.  Do  you  sustain  some  relation  to  the  Police  Department  of 
New  York  City  ?    A.  Inspector  of  Police. 

Q.  How  long  have  you  occupied  that  position?  A.  A  little 
over  five  years. 

Q.  Do  you  know  Assemblyman-elect  Solomon?    A.  I  do. 

Q.  How  long  have  you  known  him?  A.  About  a  period  of 
three  years. 
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Q.  I  call  your  attention  to  an  occurrence,  or  an  occasion,  rather, 
down  in  Brooklyn,  wlien  there  was  some  labor  disturbance  on  the 
street  car  lines.    Did  you  see  Mr.  Solomon  on  that  occasion  ? 

Mr.  Stedman. — Pardon  me,  can  you  fix  the  date? 

Mr.  Sutherland. — ^I  would  like  to  have  the  inspector  do  that. 

The  Witness. — ^About  one  P.M.,  August  6th. 

By  Mr.  Sutherland : 

Q.  What  year  ?    A.  1919. 

Q.  State  generally  what  was  the  nature  of  the  trouble  and  how 
extensive  it  was  ?  A.  That  day  there  was  supposed  to  be  a  street 
car  strike  start  at  four  o'clock  in  the  morning,  and  the  men  all 
reported  for  work  and  went  out  on  the  cars.  About  one  P.M., 
while  on  patrol,  in  company  with  Lieut.  Ahlers  and  Eggerts,  in 
an  automobile,  we  reached  the  intersection  of  East  N^ew  York 
avenue,  St.  Johns  Place  and  Saratoga  Avenue,  and  we  found 
about  two  thousand  people  assembled  there,  and  there  were  large 
pieces  of  asphalt  on  the  westbound  track,  also  a  number  of  stones. 
We  got  out  of  the  automobile  and  told  the  people  we  were  police, 
put  our  shields  on  our  coats,  and  started  to  take  these  obstructions 
from  the  track ;  and  as  we  did  so  a  nimiber  of  stones  were  thrown 
at  us  by  the  crowd  of  people. 

Ml-.  Stedman. — I  want  to  object  to  this  as  incompetent  and 

immaterial. 

The  Chairman. — If  Mr.  Solomon  was  there,  he  may  continue. 

Mr.  Sutherland. — ^We  want  to  show  the  participation  of  Mr. 
Solomon  in  the  event. 

The  Witness. — At  that  time  a  west  bound  car  came  along  and 
the  motorman  got  out  and  helped  us  remove  the  obstructions,  and 
just  about  the  timfe  we  had  the  obstructions  removed  from  the 
track,  I  noticed  a  boy  attempting  to  put  a  piece  of  asphalt  under 
the  front  wheel  of  the  rear  truck.  I  got  hold  of  the  boy,  who  was 
about  14  years  old,  and  handed  him  over  to  Lieutenant  Ahlers  and 
eaid,  "  Put  that  boy  in  the  automobile  for  the  present ;"  and  as  he 
started  for  the  automobile  he  was  surrounded  by  a  crowd  of  men, 
who  attempted  to  take  the  boy  away. 

Mr.  Stedman. — I  object  to  his  conclusions.  State  what  they 
did. 
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The  Chairman.- — State  what  they  did. 

Mr.  Sutherland. — What  did  they  do  in  making  that  attempt? 

The  Witness. — They  struck  the  lieutenant,  got  the  boy,  and  did 
everything  they  possibly  could  to  aid  the  escape  of  the  boy. 

Mr.  Stedman. — I  ask  that  that  be  stricken  out,  "  everything  they 
possibly  could." 

The  Chairman. — That  may  go  out. 

Q.  How  many  people  were  making  this  attempt  upon  the  officer  ? 
A.  Aro.und  that  particular  time,  at  least  that  particular  place, 
there  must  have  been  at  least  30  or  40.  I  went  to  the  assistance 
of  the  Lieutenant,  drew  my  billy  and  succeeded  in  driving  the 
people  away.  In  the  meantime  the  boy  escaped  and  the  wind- 
shield of  our  automobile  was  smashed,  a  number  of  stones  were 
thrown  into  the  body  of  the  auto,  and  about  that  time,  when  the 
trouble  had  partly  subsided,  I  heard  a  voice  saying,  "  Pull  the 
scabs  off  the  car."  I  turned  around  and  I  saw  Assemblyman  Solo- 
mon. He  again  repeated,  "  Pull  the  scabs  off  the  car ;  why  don't 
you  pull  the  scabs  off  the  ear ;  why  don't  you  assault  them  ?  "  I 
said,  "Assemblyman,  you  are  a  lawmaker,  an  officer  of  this  State. 
Instead  of  assisting  me  to  restore  order,  you  are  interfering  with 
me,  encouraging  this  disorderly  mob  in  violating  the  law.  I  now 
advise  you  to  go  on  and  mind  your  own  business,"  and  with  that 
the  Assemblyman  made  his  exit  through  the  crowd  and  the  last  I 
saw  of  him  he  was  standing  aboiit  25  or  30  feet  away  from  the 
front  of  the  crowd  on  the  sidewalk. 

Q.  How  long  did  the  disorder  last  after  that  ?  A.  About  ten  or 
fifteen  minutes,  until  the  reserves  arrived. 

Q.  Who  was  with  you  on  that  occasion.  Inspector?  A.  Lieu- 
tenant Ahlers  and  Lieutenant  Eggers. 

Q.  Either  of  them  here  ?    A.  Lieutenant  Ahlers  is  here,  sir. 

Q.  Have  you  something  in  mind  about  the  red  flag  incident  that 
was  mentioned  by  someone  here  ?  A.  On  Thursday,  May  1st,  the 
Socialists  in  Brownsville,  Brooklyn,  had  a  parade.  Before  that 
parade  started  I  sent  word  around  to  the  Brownsville  Labor 
Lyceum  by  Sergeant  Eiley,  calling  their  attention  to  the  ordinance 
in  reference  to  the  red  flag.  Sergeant  Riley  told  me  he  saw  Assem- 
blyman Solomon  and  the  Marshall. 

^Ir.   Stedman. —  It  seems  to  me  that  is  pretty  nearly  the  limit. 
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llr.  Sutherland. —  We  won't  ask  him  to  state  what  someone 
told  him  about  Mr.  Solomon. 

Q.  Who  is  the  gentleman  that  will  have  first  hand  information 
afcoxit  what  Mr.  Solomon  did?  A.  I  have  it  myself.  I  am  coming 
to  that,  counsellor. 

Q.  Well  — 

The  Chairman. —  Proceed. 

A.   Sergeant  Kiley  inf onn-cd  me  — 

Mr.  Stedman. —  That  is  objected  to. 

Mr.   Sutherland. —  That  is  objected  to,  Inspector. 

Q.  Will  you  take  that  as  introductory,  ilr.  Chairman  ? 

The  Chairman.— Well,— 

Mr.  Stedman. —  I  think  he  can  state  what  he  saw. 

The  Witness. —  When  I  reached  the  location  where  the  parade 
was  forming  I  saw  a  number  of  red  banners  and  red  flags  in  the 
street.  Just  then  Sergeant  Eiley  came  up.  "  Inspector,''  be  says, 
"  I  want  to  see  you  to  see  what  action  I  will  take  in  reference  to 
these  red  flags  and  red  banners."  I  immediately  asked  for  the 
Marshall,  Dr.  Sadoff,  and  called  his  attention  to  the  ordinance  m 
reference  to  the  red  flag. 

Mr.  Stcdmnn. —  Xov/,  I  object  to  that.  Let  him  state  what  wa-s 
said. 

The  Witness. —  I  told  him  it  was  a  violation  of  law  regarding 
the  having  of  red  flags  and  red  banners. 

Mr.  Stedman.^-  Do  I  recall  that  Dr.  Sadoff  is  a  defendant 
here  ? 

The  Chairman. —  He  is  part  of  the  crowd  and  was  there. 

Q.  Do  you  know  whether  he  belonged  to  the  Socialist  party  of 
America?    A.  Yes,  sir. 

Q.  What  knowledge  have  you  on  that  point,  Mr.  Inspeotox? 
A.  He  was  Marshall  of  the  Socialist  parade  that  day. 

Q.  It  was  the  1st  of  May  of  what  year  ?    A.  1919. 

Q.  Was  this  doctor  a  campaign  manager  at  one  time  in  one 
of  the  'Socialist  political  campaigns?  A.  I  cannot  say;  I  do  not 
know. 
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Q.  I  had  tKat  impression.  Well,  go  ahead,  Inspector,  with 
your  storj'.  A.  I  called  the  doctor's  attention  or  the  Marshall's 
attention  to  the  violation  of  law.  He  immediately  called  Assem- 
blyman Solomon  over  to  where  I  was  standing,  and  he  said,  "  The 
inspector  says  it  is  a  violation  of  law  to  have  these  red  banners 
and  red  flags  in  the  street."  The  Assemblyman  said,  "  The  law 
is  not  constitutional,  Inspector.  I  want  to  make  a  test  case 
of  it.  I  want  you  to  make  one  arrest  and  test  the  law."  I  says, 
^'Assemblyman,  I  want  all  these  red  banners  and  red  flags  off 
the  street  or  you  won't  have  any  parade,  and  if  I  start  in  to 
Miake  any  arrests,  I  will  arrest  every  man  that  has  a  red  banner  or 
red  flag  in  his  possession.  I  will  give  you  a  few  minutes  to  think 
it  over."  Assemblyman  Solomon  then  conferred  with  Dr.  Sadoff 
and  came  back  and  told  me  that  they  decided  to  take  the  red 
banners  and  red  flags  off  the  street  and  the  parade  and  procession 
proceeded. 

Mr.    Sutherland. —  You   may  cross-examine. 

Cross-examination  by  Mr.  Stedman: 

Q.  And  they  did   obey  the  law,   didn't  they  ?     A.  Yes,   sir. 

Q.  You  were  opposed  to  them  wearing  red  ?  A.  I  do  not  quite 
get  that  question. 

Q.  Did  you  oppose  persons  in  the  procession  wearing  red 
colors  ?    A.  No,  I  won't  say  that  I  was. 

Q.  What  time  did  this  parade  start  ?  A.  Some  time  in  the 
neighborhood  of  2  p.  m.  on  May  1st. 

Q.  No  assaults  were  committed  by  any  of  the  participants  in 
the  parade,  were  there?  A.  Xo,  sir. 

Q.   They  were  peaceable?     A.  Yes,  sir. 

Q.  Your  objection  to  it  was  then  because  they  were  carrying 
red  banners  ?    A.  Because  they  were  violating  the  law. 

Q.  Which  constituted  in  their  carrying  red  banners?  A.  And 
red  flags. 

Q.  You  have  been  an  Inspector  a  long  time,  haven't  you? 
A.  Five  years  or  more. 

Q.  There  has  been  May  Day  parades  on  the  1st  of  May 
every  year?     A.  Yes,  sir. 

Q.  And  they  have  carried  red  banners  ?  A.  Prior  to  1919 
they  did.     I  might  say  December,  1918. 

Q.  Prior  to  that  time  they  carried  them  ?     A.   They  did,  yes. 

Q.  You  personally  didn't  have  any  objection  to  it  ?  A.  I 
certainlv  did. 
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Q.  You  had  a  prejudice  against  the  color  red?  A.  Only  so 
far  as  it  was  a  violation  of  law. 

Q.  I  say  personally  you  had  none  ?  A.  Where  it  violated  the 
law,  yes. 

Q.  You  were  speaking  of  the  strike  j  that  is  the  Brooklyn 
Rapid  Transit  strike,  isn't  it?    A.  Yes. 

Q.  And  there  had  been  some  negotiations  between  the  men 
who  worked  for  the  company  and  the  company  and  it  resulted  in 
strike  ?  A.  That  particular  day,  to  the  best  of  my  knowledge,  the 
strike  had  not  taken  place. 

Q.  Took  place  that  morning?  A.  It  was  supposed  to  have 
taken  place  that  morning,  but  the  men  reported  for  work. 

Q.  Were  there  any  non-union  men  on  the  cars  ?    A.  No,  sir. 

Q.  You  are  certain  there  were  none?  A.  JS^ot  at  that  time, 
no,  sir. 

Q.  Then,  as  a  matter  of  fact,  there  was  no  strike  at  the  time 
you  went  down  in  this  location?  A.  Except  that  there  was  a 
report  of  a  strike. 

Q.  But  there  really  was  no  strike  at  that  time  ?  A.  I  wouldn't 
say  there  was ;  the  men  were  at  work,  the  regular  men. 

Q.  Did  you  announce  to  the  audience  there  and  the  persons 
when  they  referred  to  strikebreakers  on  the  cars  that  there  was  no 
strike  in  progress?  A.  They  didn't,  they  didn't  say  anything 
about  strikebreakers  outside  of  Assemblyman  Solomon  calling 
them  scabs. 

Q.  That  is  a  strikebreaker,  isn't  it  ?    A.    Yes,  sir. 

Q.  A  strikebreaker  is  a  person  who  takes  the  position  of  a 
person  on  strike  no  matter  by  what  name  you  call  him  ?  A.  Yes, 
sir. 

Q.  You  had  a  dozen  officers  with  you?  A.  No,  sir;  I  only 
had  two  lieutenants  at  that  particular  time. 

Q.  Were  there  other  officers  there  ?    A.  No,  sir. 

Q.  Narrow  street?  A.  No,  sir;  it  is  quite  a  large  street. 
There  is  a  square  there,  the  intersection  of  a  number  of  streets. 

Q.  How  wide?  A.  I  should  judge  150  feet  in  length  and  per- 
haps SO'  feet  in  width. 

Q.  What  time  of  day  ?    A.  About  1  p.  m. 

Q.  Near  a  theatre  ?    A.    Yes,  sir,  the  Palace  Theatre. 

Q.  Were  there  large  crowds  around  there?  A.  Not  at  that 
particular  time. 

Q.  At  the  time  that  these  stones  were  being  thrown,  there  was 
not  a  large  crowd  ?    A.  Yes,  sir,  there  was. 
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Q.  A  very  large  crowd,  was  there  not  ?  A.  Pardon  me.  When 
I  say  "  that  particular  time,"  I  have  reference  to  the  theatre,  the 
people  perhaps  going  into  the  theatre. 

Q.  There  were  people  in  the  street  ?    A.  Yes. 

Q.  How  many  people  would  you  say  were  there?  A.  About 
3,000. 

Q.  And  they  were  banlsed  up  rather  thickly  to  where  you  were 
standing  ?    A.  Yes,  away  to  the  railroad  tracks. 

Q.  How  far  was  the  edge  of  the  crowd  from  you  ?  A.  I  should 
say  about  five  feet. 

Q.  How  far  was  Solomon  from  the  edge  of  the  crowd? 
A.  Well,  when  I  first  saw  Solomon  he  was  at  the  edge  of  the 
crowd,  right  alongside  of  me  to  the  right. 

Q.  And  he  was  close  to  you  ?    A.  Yes. 

Q.  Did  you  have  hold  of  any  one  ?    A.  No,  sir,  not  at  that  time. 

Q.  Immediately  after?  A.  Yes,  I  did  have  hold  of  a  party 
after  that. 

Q.  You  had  hold  of  them  with  your  left  hand  ?    A.  Yes,  sir. 

Q.  And  you  had  your  club  in  your  right  ?    A.  Yes,  sir. 

Q.  And  you  hit  him  with  your  club?    A.  No. 

Q.  Tapped  him?     A.  No. 

Q.  Did  you  arrest  him  ?    A.  No,  sir. 

Q.  Did  you  shake  him?    A.  No,  sir. 

Q.  You  just  took  hold  of  him,  grabbed  him  and  let  go ;  is  that 
it  ?  A.  No.  I  would  like  to  have  you  understand  this :  I  assisted 
and  rescued  my  lieutenant  while  he  was  being  assaulted,  during 
the  time  he  was  being  assaulted. 

Q.  I  would  rather  have  you  answer  my  question,  if  you  will  ? 

The  Chairman. —  Gro  on  with  the  examination. 

Q.  Did  you  take  hold  of  him  ?    A.  Take  hold  of  who  ? 

Q.  A  man  there  ?    A.  I  took  hold  of  a  number  of  men. 

Q.  And  did  you  pull  them  down  or  up  or  around?  A.  I 
pulled  them  away  and  around  and  knocked  them  right  and  left 
away  from  the  lieutenant. 

Q.  Knocked  them  right  and  left  away  from  the  lieutenant  ?  A. 
Yes. 

Q.  It  was  at  that  time,  then,  that  you  heard  the  voice,  was  it 
not?    A.  Shortly  after  that. 

Q.  And  it  was  Solomon's  voice  ?    A.  Yes. 

Q.  When  you  began  knocking  them  right  and  left,  your  heard 
Solomon  say :  "  OflBcer,  you  should  not  beat  up  those  men  "  ?  A. 
No,  I  did  not  hear  him  say  any  such  thing. 
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Q.  You  did  not  hear  him  say  that ?    A.  Iso. 

Q.  Is  your  hearing  good?     A.  Pretty  fair. 

Q.  Did  he  say  anything  with  reference  to  your  beating  the 
persons  or  knocking  them  right  or  left  ?  A.  He  says,  "  Why  don't 
you  piill  the  scabs  oft"  the  car  ?    Why  don't  you  assault  them  ?  " 

Q.  "  Why  don't  you  assault  them  ?  "    A.  Yes,  sir. 

Q.  He  was  referring  to  your  assault I  withdraw  that. 

Did  he  say  anything  about  you  assaulting  the  men  you  were 
assaulting  at  the  time  he  spoke  ?    A.  He  did  not. 

Q.  He  just  said,  "  Why  don't  you  assault  the  men  on  the 
cars  ?  "    A.  Referring  to  the  scabs. 

Q.  Instead  of  the  men  you  were  assaulting  ?    A.  Yes. 

Q.  xind  then  in  the  midst  of  this  audience,  were  there  yells 
at  the  time  ?    A.  Yes,  there  was  quite  a  little  yelling. 

Q.  More  or  less  catcalls?  A.  Well,  I  wouldn't  say  they  were 
catcalls;  they  were  almost  anything.  They  were  saying  any  and 
everything. 

Q.  They  were  saying  sort  of  a  medley  ?  A.  You  might  term  it 
that  way. 

Q.  Different  ones  saying  different  things  ?    A.  Yes,  sir. 

Q.  Provoking    the    police I    mean    the  remarks    were 

provocative  —  provoking  ?    A.  No,  sir,  I  wouldn't  say  they  were. 

Q.  They  were  not  encouraging?  A.  jSTo,  you  are  never  en- 
couraged by  the  crowd. 

Q.  You  do  not,  as  a  rule,  receive  encouragement  during  strikes 
from  the  crowd  ?  Usually  the  crowds  are  with  the  strikers  ?  A. 
Especially  the  crowds  in  that  neighborhood,  that  were  around 
at  that  pnrticular  time.    I  did  not  look  for  it. 

Q.  That  is  a  working  class  neighborhood  ?     A.  Well 

Q.  There  is  a  different  population  there  than  up  on  Riverside 
Drive?    A.  Yes,  somewhat. 

Q.  And  the  comments  would  be  different  ?     A.  Yes,  sir. 

Q.  You  never  saw  a  crowd  of  Riverside  Drive  people  out  on 
the  street,  did  you,  in  a  strike?    A.  !N"o,  sir. 

Q.  They  stay  in?    A.  I  don't  know. 

Q.  In  the  midst  of  all  this  conversation  and  remarks  that  were 
made  there,  there  was  some  confusion  ?    A.  Yes,  sir. 

Q.  How  many  men  did  you  assault?  A.  I  don't  know.  It 
might  have  been  at  that  time  the  men  between,  me  and  the  lieu- 
tenant, might  have  been  anyway  between  ten  to  twenty  or  maybe 
more. 
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Q.  And  then  after  these  parties  were  assaulted,  were  they  put 
in  the  wagon,  the  patrol  ?    A.  No,  sir. 

Q.  They  were  dispersed  ?    A.  They  were  dispersed. 

Q.  They  ran  away  ?    A.  They  got  out  of  the  way. 

Q.  They  moved?    A.  Yes,  sir. 

Q.  At  which  time  during  the  period  of  chastisement  was  it 
when  you  told  Solomon  that,  as  a  lawmaker,  he  should  not  have 
suggested  taking  men  off  the  car?  A.  Just  about  the  time  I 
started  in  rescuing  the  lieutenant  and  driving  the  people  away 
from  where  the  lieutenant  was  standing  at  the  automobile. 

Q.  Did  you  say  to  him,  "  You  ought  to  keep  the  law  as  an 
Assemblyman  ?  "     A.  Not  in  that  manner. 

Q.  In  what  manner  ?  A.  I  said,  "  You  are  a  lawmaker,  and 
an  officer  of  this  State.  Instead  of  assisting  me  to  restore  order, 
you  are  interfering  with  me  and  encouraging  this  disorderly  mob 
in  violating  the  law." 

Q.  Did  he  reply  to  you  that  you  had  no  right  to  billy  the  men 
who  were  in  the  parade  '.  A.  Now,  you  are  talking  about  a  parade ; 
do  you  mean  that? 

Q.  Crowd.  A.  The  last  word  he  said  to  me  was,  "  Why  don't 
you  pull  the  scabs  off  the  car  ?  " 

Q.  That  was  the  last ;  now  give  us  the  first.  A.  The  first  woi-d 
he  said,  as  I  turned  around,  was  "  Pull  the  scabs  off  the  car." 

Q.  That  was  the  first  and  the  last  then,  was  it  ?    A.  No. 

Q.  Then  the  words  in  the  middle.  A.  "  Why  don't  you  pull 
the  scabs  off  the  cai-;  why  don't  you  assault  them?  "  was  the  last 
words  he  said. 

Q.  And  he  never  said  anything  to  you  about  assaulting  those 
you  were  assaulting?  A.  No,  sir;  when  I  got  close  enough  to 
him  he  got  away. 

Q.  He  moved  ?    A.  Yes,  sir. 

Q.  Didn't  Solomon  say  to  you  this :  "  You  are  in  charge  of 
the  law,  why  do  you  violate  it  ?  "    A.  He  did  not. 

Q.  Or,  "  Why  are  you  assaulting  those  people  ?  "     A.  No,  sir. 

Q.  Nothing  of  that  kind  ?    A.  No,  sir. 

Q.  Whom  have  you  talked  over  with  about  this  case  —  this 
affair  ?  A.  Mr.  Berger,  I  believe,  is  the  first  party  that  I  spoke 
to  about  it. 

Q.  When  was  this  ?  A.  About  two  weeks  ago  last  Sunday  in 
the  St.  George  Hotel,  New  York. 
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Q.  Did  you  meet  at  the  St.  George  to  talk  over  this  case  ?  A. 
I  was  sent  for  to  report  that. 

Q.  Is  that  the  Prince  George  ?    A.  The  Prince  George,  at  least. 

Q.  What  time  did  you  go  there?  A.  I  judge  about  eleven 
o'clock  in  the  morning. 

Q.  Anyone  go  vs^ith  you  ?    A.  Lieutenant  Ahlers. 

Q.  Anyone  else  ?    A.  No,  sir. 

Q.  Was  Lieutenant  Ahlers  with  you  on  this  day  ?    A.  Yes,  sir. 

Q.  Do  you  know  what  you  were  going  there  to  tell  about  ?  A. 
Yes,  sir, 

Q.  You  were  informed  over  the  phone  ?  A.  I  was  told  by  the 
chief  inspector  that  I  was  wanted  by  the  Attorney-General  in 
reference  to  some  trouble  that  I  had  with  Assemblyman  Solomon 
during  the  railroad  strike  in  Brooklyn. 

Q.  Was  he  with  you  on  that  day?  A.  No,  sir;  I  got  that 
message  over  the  telephone. 

Q.  Do  you  know  how  he  knew  that  you  had  trouble  with 
Solomon?    A.  No,  sir. 

Q.  Do  you  know  how  anyone  knew  it?  A.  Yes,  I  made  a 
report  of  it. 

Q.  Was  Solomon  arrested  at  any  time  as  a  result  of  it?  A. 
No,  sir. 

Q.  Any  charge  made  against  him  at  that  time  ?    A.  No,  sir. 

Q.  You  made  a  written  report?    A.  I  did. 

Q.  To  whom  ?  A.  To  the  Borough  Inspector  of  Brooklyn  and 
Queens. 

Q.  And  he  called  you  up  and  asked  you  to  meet  the  Attorney- 
General  and  report?  A.  No,  sir;  the  chief  inspector  called  me 
up  in  reference  to  that. 

Q.  Have  you  that  written  report  with  you  ?    A.  Yes,  sir. 

Q.  May  I  see  it?    A.  (Witness  produces  paper.) 

Q.  Was  this  in  the  heart  of  Solomon's  district?  A.  Well,  it 
is  in  the  most  crowded  part  of  where  the  Socialists  predominate. 

Q.  You  had  trouble  in  different  parts,  did  you  not  ?  A.  No, 
the  most  trouble  was  right  there,  not  only  at  that  time  but  during 
th^  whole  day. 

Q.  Do  you  recall  when  you  made  your  report  ?  A.  On  August 
sixth,  shortly  after  the  occurrence  —  same  afternoon. 

Q.  Do  you  know  who  this  boy  was  ?    A.  No,  sir. 

Q.  You  had  an  automobile  there,  did  you?    A.  Yes,  sir. 

Q.  You  went  down  there  anyway?     A.  Yes,  sir. 
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Q.  You  told  him  to  go  on  and  mind  his  own  business,  did  you? 
A.  Yes,  sir. 

Q.  Why  did  you  tell  him  that?  A.  Well,  I  wanted  to  make 
him  do  it  —  see  that  he  did  it. 

Q.  Did  Mr.  Solomon  say  anything  to  the  crowd?  A.  He 
addressed  the  crowd,  "  Pull  the  scabs  off  the  car." 

Q.  Did  he  say  anything  else  ? 

A.  "  Pull  the  scabs  off  the  car,"  is  all  I  heard. 

Q.  You  were  not  listening  particularly  to  what  he  was  saying? 
A.  I  was,  yes,  the  second  time.  The  first  time  I  did  not  know  it 
was  Mr.  Solomon  until  I  turned  around,  because  the  voice  was 
right  alongside  of  me;  then  I  recognized  Mr.  Solomon  and  he 
continued  to  talk. 

Q.  Did  Mr.  Solomon  say  anything  to  the  crowd  about  dispers- 
ing?   A.  No,  sir. 

Q.  How  long  did  he  remain  there  ?  A.  I  had  Mr.  Solomon  in 
view  for  perhaps  about  the  time  it  took  him  to  go  from  the  edge 
of  the  crowd  over  to  the  sidewalk.  It  might  have  been  a  period  of 
two  or  three  minutes. 

Mr.  Stedman. — That  is  all. 

Mr.  Sutherland.— IN'ow,  I  have  not  seen  this  report,  but  I  offer 
it  in  evidence. 

The  Chairman. — Mark  it;  it  is  received. 

Mr,  Stedman. — ^That  is  objected  to  as  incompetent  for  a  man 
to  give  testimony  and  then  to  take  his  written  statement  to  back 
up  his  oral  statement. 

Mr.  Sutherland. —  You  wanted  to  know  whether  this  is  a 
cooked  up  story  or  not. 

The  Chairman.— Wait  a  moment. 

Mr.  Stedman. — My  proposition  is  this:  it  is  really  trivial  in  a 
sense,  but  when  a  man  testifies,  it  is  incompetent  for  him  then  to 
introduce  a  written  statement  which  he  has  made  as  corroborative 
evidence.  Otherwise  he  might  run  a  printing  press  and  put  it  in 
continuously. 

The  Chairman. — It  could  not  be  made  competent  if  you  had 
not  made  it  so. 

AasemJblyman  Cuvillier. — That's  it. 
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The  Chairman. — 'No,  I  want  to  be  fair  about  it.  Mr.  Stedman 
took  up  the  report  and  examined  the  witness  on  it.  Therefore, 
it  is  entitled  to  go  in  evidence.    The  objection  is  overruled. 

Mr.  Stedman. — I  object  to  it.  I  hope  it  is  not  done  according 
to  any  rules  of  evidence. 

The  Chairman. — It  is  done  under  the  practice  of  the  courts. 

(The  report  referred  to  was  marked  Exhibit  Y9  of  this  date  and 
reads  as  follows:) 

Mr.  Sutherland. — (Reading)  : 

Police  Depaetment — Citt  of  New  Yoek  —  11th 
Inspection  Disteict. 

BeooklyNj  August  6th,  1919. 

The  Borough  Inspector,  Brooklyn  and  Queens. 

SiE. — About  1.00  this  P.M.,  while  patrolling  in  an  auto- 
mobile in  the  vicinity  of  Douglass  street  and  East  New  York 
avenue,  Brooklyn  —  85th  Precinct  —  in  company  with  Lieu- 
tenant Adolph  E.  Ahlers  of  the  11th  Inspection  District  and 
Lieutenant  in  Command  William  J.  Eggers  of  the  87th 
Precinct,  we  found  about  2,000  persons  —  men,  women  and 
children — assembled  at  this  location,  some  of  whom  had  pre- 
viously placed  large  pieces  of  asphalt  and  stones  on  the  rail- 
road tracks  in  order  to  prevent  the  trolley  cars  from!  running 
on  same. 

We  alighted  from  the  automobile,  informed  the  people  that 
we  were  policemen  and  started  to  remove  the  obstructions 
from  the  tracks.  At  this  time  a  west  bound  car  came  along 
and  the  motorman  of  same  also  left  the  car  and  assisted  us  in 
removing  said  obstructions  from  the  tracks.  There  were  a 
number  of  stones  thrown  at  the  motomuan,  myself  and  Lieu- 
tenants Ahlers  and  Eggers,  some  of  which  struck  us. 

I  then  took  hold  of  an  unknown  boy  about  14  years  of  age 
whom  I  observed  placing  obstructions  on  the  track  after  they 
were  removed  and  directed  Lieutenant  Ahlers  to  put  him  in 
the  automobile.  The  automobile  was  then  immediately  sur- 
rounded by  a  number  of  men  who  attempted  to  forcibly  take 
the  boy  out  of  same,  some  of  whom  were  striking  Lieutenant 
Ahlers  with  their  fists  and  throwing  stones  at  himl  To  pro- 
tect Lieutenant  Ahlers  and  myself,  I  drew  my  billet  and  after 
being  struck  by  a  number  of  stones  and  being  kicked  and 
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punched  about  the  face  and  body  by  some  of  the  persons  who 
had  surrounded  the  automobile,  I  struck  back  at  them  and 
after  a  few  minutes  succeeded  in  driving  the  people  away 
from  the  automobile.  The  boy  who  Lieutenant  Ahlers  had 
placed  in  the  automobile,  in  the  meanwhile  escaped  from  the 
side  of  the  same  while  the  Lieutenant  and  myself  were  busy 
dispersing  the  crowd. 

During  this  trouble  the  wind  shield  of  the  automobile  was 
smjashed  and  we  afterwards  found  a  number  of  stones  in  the 
body  of  the  automobile. 

During  the  time  that  these  stones  were  being  thrown  and 
the  people  struggling  and  striking  Lieutenant  Ahlers  and 
myself,  I  recognized  Assemblyman  Solomon  of  this  district 
who  forced  his  way  among  the  people  shouting  "  pull  the 
scabs  off  the  cars."  He  then  addressed  me  by  saying  "  Why 
don't  you  pull  the  scabs  off  the  cars  —  why  don't  you  assault 
them  ?"  I  replied  by  saying  "Assemblyman,  you  are  a  law 
maker  and  an  officer  of  this  State  and  instead  of  assisting 
me  to  restore  order,  you  are  interfering  with  me  and  encour- 
aging this  disorderly  mob  in  violating  the  law.  I  now  advise 
you  to  go  on  and  mind  your  own  business." 

The  obstructions  referred  to  covered  the  car  tracks  for  a 
distance  of  approximately  300  feet  on  both  the  East  and 
West  bound  tracks  and  consisted  of  large  pieces  of  asphalt 
and  stones. 

Shortly  after  the  three  cars,  which  had  been  stalled  by 
these  obstructions,  had  proceeded  westward  and  while  we  were 
busy  endeavoring  to  keep  the  people  away  fromi  the  tracks, 
obstructions  were  again  placed  on  the  west  bound  tracks  by 
the  mob. 

The  reserves  having  been  sent  for,  upon  their  arrival  they 
were  directed  to  remove  the  obstructions  and  to  disperse  the 
crowd. 

Respectfully, 
(Signed)    SAMUEL  McELROY, 

Inspector,  11th  District. 

By  Mr.  Sutherland : 

Q.  You  made  this  report  on  the  afternoon  of  the  occurrence, 
did  you?    A.   The  afternoon  of  August  6,  1919. 

Q.  This  is  a  carbon  copy  that  you  retained  ?     A.  Yes. 

Q.  And  the  original  was  sent  to  the  borough  inspector?  A. 
To  the  borough  inspector. 
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Q.  Did  you  assault  anyone  there  on  that  occasion  except  those 
people  that  were  preventing  you  from  discharging  your  official 
duty? 

Mr.  Stedman. —  I  object  as  calling  for  a  conclusion  and  not 
proper  redirect. 

Mr.  Sutherland. —  The  word  "  assault  "  has  been  used  here  and 
I  merely  wish  to  give  the  witness  the  opportunity  to  say  — 

The  Chairman. —  What  is  the  question? 

Q.  Did  you  assault  anybody,  or  strike,  or  interfere  with  any- 
one there  on  that  occasion  except  with  those  people  who  were  vio- 
lating the  law?    A.  'No,  sir. 

Mr.  Stedman.- —  That  is  objected  to. 

The  Chairman. —  Objection  sustained.  The  report  shows  what 
he  did. 

Mr.   Sutherland. —  Very  good. 

Mr.  Sutherland. —  Is  Lieutenant  Ahlers  here  ? 

(No  response.) 

Assemblyman  Evans. —  On  the  admission  of  the  report  I  desire 
to  dissent. 

The  Chairman. —  I  would  like  to  ask  a  few  questions. 

By  the  Chairman: 

Q.  On  this  parade  that  you  observed  the  red  flag, —  when  did 
you  first  observe  that  parade  on  the  street  ?  A.  Just  prior  to  the 
time  I  got  to  the  head  of  the  parade,  which  would  be  a  block  and 
a  half  or  two  from  the  head  of  the  parade. 

Q.  Coming  in  your  direction  ?  A.  No,  sir ;  they  were  en  masse 
at  the  time  ready  to  start. 

Q.  Had  they  started  at  the  time  you  got  up  to  them  ?  A.  No, 
sir. 

Q.  They  were  ready  to  start  ?    A.  Yes,  sir. 

Q.  And  among  the  paraders  was,  I  think  you  said,  someone  of 
these  Assemblymen?     A.  Assemblyman  Solomon. 

Q.  Was  he  in  the  crowd  that  was  about  to  parade  ?  A.  He  had 
charge  of  it,  directing  the  people  where  to  assemble  and  how  to 
assemble. 

Q.  At  that  time  they  had  red  flags  ?    A.  Yes,  sir. 
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By  Mr.  Stedman : 

Q.  And  you  insisted  that  they  remove  all  red  from  the  parade 
before  they  started  ?    A.  All  red  flags  and  red  banners,  yes. 

Q.  And  red  ribbons,  too?    A.  No,  sir. 

Q.  'No  banners  that  had  red  in  them?    A.  No,  sir. 

Q.  Banners  that  had  inscriptions  on  them?  A.  Banners  that 
had  inscriptions  on  them.  They  had  gilt  letters  on  one  side  on  a 
red  background.     In  the  rear  it  was  a  plain  red  ground. 

Q.  And  you  insisted  on  the  removal  of  that  ?    A.  Yes,  sir. 

Q.  And  they  removed  it  ?    A.  Yes,  sir. 

Q.  They  submitted  without  protest?  A.  The  Assemblyman 
made  his  protest,  but  it  didn't  go.     (Laughter.) 

Q.  I  say,  they  submitted  without  protest?  A.  Yes,  they  sub- 
mitted. 

Q.  Did  you  ever  stop  a  procession  of  cardinals  who  parade  with 
red? 

Mr.  Sutherland. —  I  object  to  that. 

The  Chairman. —  Sustained. 

Mr.  Sutherland. —  That  is  all.  Inspector. 

By  Assemblyman  Eowe: 

Q.  Did  you  see  any  of  the  other  Assemblymen  at  that  time  in 
this  parade  ?    A.  No,  sir. 

A  Voice.—  Did  Solomon  have  a  red  flag  ? 
The  Witness. —  No,  sir. 

By  Mr.  Stedman: 

Q.  Didn't  Solomon  have  an  American  flag  ?    A.  He  did  not. 

The  Chairman. —  Proceed.     Who  is  the  next  witness  ? 

j\lr.   Stanchfield. —  ]\Iiss  Chivers,  will  you  be  sworn  ? 

Ellen  B.  Ciiiveks,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 
Direct  examination  by  Mr.  Stanchfield: 

Q.  Speak  up  as  distinctly  as  you  can  because  the  men  that  are 
on  either  side  of  me  are  interested  in  what  you  say.  First,  how 
old  are  you  ?    A.  I  will  be  eighteen  next  month. 

Q.  And  have  you  any  occupation  at  the  present  time?  A. 
Stenographer. 
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Q.  Where  are  you  employed  as  a  stenographer  ?  A.  I  am  em- 
ployed at  Hudson  Street,  Baker  Importing  Company. 

Q.  Where  is  that  located?  A.  116  Hudson  Street,  'New  York 
City. 

Q.  In  New  Yoxk  City  ?    A.  In  JSTew  York  City,  yes  sir. 

Q.  Where  is  your  home  ?  A.  My  home  is  at  420  Sixth  Avenue, 
Brooklyn. 

Q.  How  long  have  you  lived  there  ?    A.  Four  years. 

Q.  And  with  whom  do  you  live  there  ?    A.  I  live  with  my  sister. 

Q.  Is  she  older  or  younger  than  yo.u  ?    A.   She  is  older  than  I. 

Q.  Is  your  father  and  mother  dead  ?    A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Solomon,  one  of  the  five  men  under  inves- 
tigation here  ?    A.  I  do. 

Q.  You  know  him  by  sight  ?    A.  Yes,  sir. 

Q.  How  long  have  you  known  him?     A.  Since  1917. 

Q.  Now,  during  the  summer  of  1917,  had  you  heard  Mr.  Solo- 
mon from  time  to  time  make  speeches  ?    A.  Yes,  sir. 

Q.  And  where  did  he  make  those  speeches?  A.  At  Ninth 
Street  and  Sixth  Avenue,  Brooklyn. 

Q.  Where  is  that  with  reference  to  where  you  live?  A.  Just 
opposite. 

Q.  Right  opposite  to  where  you  live  ?    A.  Yes,  sir. 

Q.  Now,  came  there  a  time  when  you  heard  him  making  a 
speech  when  a  jitney  came  up  ?    A.  Yes,  sir. 

Q.  Can  you  tell  us  about  Avhen  that  was  ?  A.  Well,  that  was  I 
should  j  udge  about  the  early  part  of  April  or  the  first  part  of  May, 
1917. 

Q.  Of  1917  ?    A.  Yes,  sir. 

Q.  Now,  did  you  go  to  the  meeting  ?    A.  Yes,  sir. 

Q.  Was  Mr.  Solomon  speaking  ?    A.  He  was. 

Q.  You  knew  him  at  the  time  ?    A.  Yes,  sir. 

Q.  And  you  identify  him  here  ?    A.  Yes,  I  identify  him. 

Q.  Now,  was  there  a  crowd  gathered  around  the  stand  where 
he  was  speaking  ?    A.  Yes,  sir. 

Q.  Now,  will  you  tell  me  in  your  own  way,  just  what  he  said 
that  attracted  your  attention,  and  that  you  now  remember  ?  A.  I 
remember  that  in  the  summer  of  11917  about  the  latter  part  of 
April  or  the  first  part  of  May  that  there  was  a  detachment  of  sol- 
diers came  to  Ninth  Street  and  Sixth  Avenue  for  the  purpose  of 
calling  for  volunteers,  and  they  asked  Mr.  Solomon  if  they  might 
borrow  his  platform  for  that  purpose.      Mr.    Solomon  replied: 
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"  Lend  you  my  platform  ?    Can  you  borrow  my  platform  ?    Huh, 
the  gutter  is  good  enough  for  you." 

A  voice. —  Will  the  stenographer  repeat  that  last  answer? 

(Last  answer  repeated  by  the  stenographer.) 

By  Mr.  Stanchfield: 

Q.  ISTow,  was  that  all  that  he  said  at  the  time?  A.  He  said, 
"  If  we  had  our  way,  there  would  not  be  any  one  who  would  ask 
a  socialist  if  they  might  borrow  their  platform  to  call  for  volun- 
teers," and  he  continued  to  say,  "  I  would  not  let  you  wipe  your 
dirty  feet  on  it." 

Q.  ISTow,  did  he  give  up  the  platform  to  this  man?  A.  He 
did  not. 

Q.  Now  what  happened  after  that  conversation  took  place? 
A.  The  officer  in  charge  of  that  detachment  spoke  from  the  jitney 
on  which  they  had  come,  told  them  to  obtain  the  number  of  re- 
cruits they  could,  and  went  their  way. 

Q.  Now,  at  a  later  period,  a  band  of  music  came  along?  A. 
There  was. 

Q.  Was  it  upon  the  same  occasion  or  upon  another  occasion? 
A.  It  was  on  the  same  occasion.  It  passed  on  a  Kapid  Transit 
car  and  stopped  about  three  minutes,  I  should  say. 

Q.  And  was  the  crowd  still  there  ?    A.  It  was. 

Q.  And  was  Mr.  Solomon  still  speaking?    A.  Yes. 

Q.  What,  if  anything,  did  the  band  do  ?  A.  The  band  struck 
up  the  tune  to  the  Star  Spangled  Banner. 

Q.  And  what  then  occurred?  A.  Mr.  Solomon  turned  up  his 
coat  collar,  put  down  his  hat,  and  pulled  it  over  his  eyes,  spit  on 
the  American  flag  and  sat  down. 

Q.  Did  that  occur  in  your  presence?  A.  It  occurred  in  my 
presence. 

Q.  And  you  saw  it  ?    A.  Yes. 

Q.  And  you  have  related  here  just  what  you  saw  him  do  and 
what  you  heard  him  say  ?    A.  Positively. 

Q.  As  far  as  you  are  able  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  You  may  cross-examine. 

Cross-examination  by  Mr.  Stedman: 

Q.  With  whom  have  you  talked  during  the  last  day  about  this 
case  ?    A.  Mr.  Berger  and  Mr.  Brody,  I  believe. 
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Q.  Where  did  you  talk  with  Mr.  Berger  ?  Eight  here  in  the 
Assembly,  and  today. 

Q.  When?    A.  Today. 

Q.  You  talked  with  him  today  ?    A.  Yes,  sir. 

Q.  What  did  he  ask  you  to  do  ?  A.  Asked  me  just  what  I  have 
seen. 

Q.  Is  that  all  he  asked  you  ?    A.  That's  all. 

Q.  He  met  you  today  in  the  Assembly  chamber  and  he  asked 
you  what  you  had  seen  ?    A.  Yes. 

Q.  The  only  question  he  asked  you  ?  A.  He  asked  me  what  I 
had  seen  when  we  arrived,  and  various  other  things. 

Q.  He  asked  you  additional  questions  ?    A.  Yes,  sir. 

Q.  He  asked  you  where  you  had  lived  ?    A.  Yes,  sir. 

Q.  He  asked  you  what  happened  ?    A.  Yes. 

Q.  And  you  told  him  ?    A.  I  did. 

Q.  Whom  did  you  talk  with  yesterday?  A.  Mr.  Berger  and 
Mr.  Brody. 

Q.  Where  ?    A.  At  the  Prince  George  Hotel,  New  York  City. 

Q.  Who  is  Mr.  Brody  ?  A.  He  had  charge  of  the  draft  officers 
during  the  war. 

Q.  How  long  have  you  known  Mr.  Brody?  A.  Only  since 
yesterday. 

Q.  And  what  time  did  you  go  to  the  Prince  George?  A. 
Eleven  o'clock. 

Q.  Why  did  you  go  there?  A.  For  the  purpose  of  testifying 
against  Mr.  Solomon. 

Q.  For  the  purpose  of  testifying  against  Mr.  Solomon  ?  A.  Yes. 

Q.  At  whose  request  ?  A.  Well,  in  answer  to  a  letter  I  wrote 
to  Speaker  Sweet. 

Q.  You  wrote  a  letter  to  Speaker  Sweet,  did  you  ?    A.  I  did. 

Q.  When  did  you  write  this  letter  to  Speaker  Sweet  ?  A.  Some- 
time during  last  week. 

Q.  And  you  wrote  that  from  reading  what  you  had  in  the  news- 
papers, didn't  you  ?    A.  I  did  not. 

Q.  Why  did  you  write  to  Speaker  Sweet  ?  A.  Because  I  think 
it  was  the  duty  of  any  American  to  take  the  stand  against  one 
who  has  committed  treason  against  their  country. 

Q.  When  did  you  send  the  letter?  A.  Sometime  during  last 
week;  the  exact  date  I  do  not  recall. 

Q.  What  date,  do  you  recollect  ?  A.  I  do  not  recall  what  date ; 
the  beginning  of  the  week,  I  think. 

Q.  Have  you  the  letter  here  ?    A.  I  haven't  at  present. 
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Q.  Was  that  placed  in  an  envelope?    A,  It  was. 

Q.  And  the  envelope  was  addressed  by  whom?    A.  By  me. 

Q.  Where  was  it  mailed?  A.  9th  (tetreet  and  6th  avenue, 
Brooklyn. 

Q.  And  you  don't  recall  whether  it  was  the  first  or  the  last 
part  of  the  week  ?  A.  I  believe  it  was  the  first  part  of  the  week, 
I  would  not  be  positive. 

Q.  How  frequently  had  you  seen  Mr.  Solomon  prior  to  that 
time  ?  A.  I  had  seen  him  since  the  beginning  of  his  campaign,  I 
believe,  since  the  first  part  of  April. 

Q.  What  year?    A.  1917. 

Q.  You  saw  him  every  day  ?  A.  Not  every  day,  every  Monday 
evening. 

Q.  What  were  you  doing  Monday  evenings?  A.  Listening  to 
the  speech  Mr.  Solomon  was  making. 

Q.  What  were  you  working  at  at  this  time?  A.  I  was  not 
working  at  that  time. 

Q.  What  were  you  doing?    A.  Attending  business  college. 

Q.  Where  ?    A.  9th  street  and  5th  avenue. 

Q.  And  you  remained  there  every  Monday  evening  to  hear 
him  speak?       A.  Yes. 

Q.  How  many  Monday  evenings  did  you  hear  him  ?  A.  Up  to 
that  time,  about  four. 

Q.  Did  you  hear  him  after  that  ?    A.  Yes,  sir. 

Q.  Eepeatedly  every  Monday  ?    A.  Yes,  sir. 

Q.  During  how  long  a  time?  A.  During  the  course  of  the 
whole  summer,  a  few  weeks  previous  to  election. 

Q.  When  was  the  election  ?    A.  In  !N"ovember. 

Q.  And  after  election,  did  you  hear  him  after  that?    A.  Wo. 

Q.  Did  you  teU  any  one  during  that  time  what  you  had  heard 
him  say?    A.  !N'o,  there  was  plenty  there  who  had  heard  it. 

Q.  I  am  asking  you  did  you  tell  any  one  what  you  had  heard 
him  say?     A.  "No. 

Q.  Did  you  tell  any  one  during  the  year  1918  ?    A.  ISTo. 

Q.  Did  you  tell  any  one  during  the  year  1919  ?    A.  No. 

Q.  The  first  time  you  ever  mentioned  it  was  1920  ?    A.  Yes. 

Q.  That  was  a  week  ago?    A.  Yes. 

Q.  Something  like  two  years  and  a  half  and  you  told  it  to  no 
one,  is  that  right?    A.  That's  right. 

Q.  Can  you  mention  anything  he  said  in  his  speech  that  he 
delivered  that  day?  A.  As  far  as  I  can  recall  it  was  the  part 
when  the  soldiers  came  down  — 
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Q.  I  mean,  his  speech,  what  did  he  say  first;  were  you  there 
when  the  meeting  started?    A.  I  was. 

Q.  What  did  he  say  first  ?  A.  The  subject  was  "America  and 
the  "War."  I  didn't  pay  attention  to  the  whole  meeting,  therefore 
I  don't  know  at  that  time. 

Q.  Any  one  with  you?  A.  Yes. 

Q.  ^lio  was  with  you  ?  A.  Quite  a  number  of  people  that  are 
not  here  today. 

Q.  State  the  name  of  any  of  them.  A.  Mrs.  O'NeiU,  Mr. 
Dunn. 

Q.  Where  does  Mrs.  O'lSTeill  live  ?    A.  South  Brooklyn. 

Q.  Whereabouts?    A.  318  15th  street. 

Q.  And  you  say  that  she  was  with  you  ?    A.  She  was. 

Q.  Have  you  seen  her  recently?     A.  Tes. 

Q.  Talked  with  her  about  this?    A.  Tes. 

Q.  Where  have  you  talked  with  her?    A.  Here. 

Q.  In  this  room?  A.  Not  altogether  in  this  room,  but  since 
yesterday. 

Q.  Who  sent  for  her,  do  you  know  ?    A.  ISo,  sir. 

Q.  Do  you  know  who  sent  for  her  ?  A.  Why,  yes,  I  sent  for 
her  myself. 

Q,  You  went  with  her  to  the  Prince  Gfeorge  ?     A.  I  did. 

Q.  And  you  both  talked  over  this  statement  with  them?  A. 
Yes. 

Q.  Is  she  in  this  toom  now?  A.  Yes. 

^Ir.  Stedman. —  I  ask  that  she  be  excluded  during  the  testi- 
mony of  this  witness. 

The  Chairman. —  You  have  got  through  with  the  witness, 
haven't  you? 

Mr.  Stedman. —  I  haven't  commenced  yet. 

Q.  Was  there  any  one  else  with  you  at  that  meeting  ?  A.  There 
was  not. 

Q.  Mrs.  Brody  was  the  only  one  ?    A.  Mrs.  O'Neill. 

Q.  Mrs.  O'lSTeill  was  the  only  one  ?    A.  She  was. 

Q.  Do  you  remember  any  one  else  being  there  ?  A.  Not  that 
I  personally  know ;     others  of  the  neighborhood,  that  was  all. 

Q.  Where  did  you  meet  Mrs.  O'Neill  that  day?  A.  At  the 
Prince  George. 

Q.  I  mean,  before  that,  two  and  a  half  years  ago?  A.  At 
club  that  we  had  in  South  Brooklyn. 
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Q.  Where  was  that,  where  did  you  meet  her  ?  A.  Our  cluh  at 
that  time,  was,  I  think,  at  9th  street  and  6th  avenue. 

Q.  What  club  was  it  ?  A.  The  American  Anti-Socialist  League. 

Q.  And  who  was  the  director  of  that  club?  A.  Mr.  Russell 
J.  Dimn. 

Q.  And  they  have  a  group  of  members  that  belong  to  that 
club,  that  anti-socialist  club?     A.  Yes. 

Q.  And  you  are  a  member  of  that  club  ?    A.  I  am. 

Q.  And  you  are  a  member  of  it  now  ?    A.  I  am. 

Q.  And  Mrs.  O'Neill  is  a  member  of  it  also  ?    A.  Yes,  sir. 

Q.  You  have  discussed  this  matter  in  the  club  ?    A.  No,  sir. 

Q.  Never  mentioned  it  there?     A.  No,  sir. 

Q.  You  went  back  to  the  club  that  night,  didn't  you  ?  A.  No, 
sir. 

Q.  Did  you  go  the  next  day  ?    A.  No,  sir. 

Q.  I>id  you  go  the  next  week?     A.  Yes,  sir. 

Q.  You  went  the  next  week  ?    A.  Yes,  sir. 

Q.  They  had  a  meeting,  did  they?     A.     Yes. 

Q.  Did  you  report  this  fact  at  that  time  ?    A.  I  did  not. 

Q.  You  never  mentioned  the  fact  at  the  club  of  what  he  stated 
at  this  meeting  that  you  are  referring  to?     A.     No. 

By  Mr.  Stedman: 

Q.  Where  was  the  American  flag  at  that  time  ?  A.  The  Ameri- 
can flag  was  flying  on  Mr.  Solomon's  stand  beside  the  red  flag. 

Q.  There  was  an  American  flag  beside  the  other  ?    A.  Yes. 

Q.  There  was  a  large  group  there?    A.  Yes. 

Q.  People  all  aroimd,  were  there  not?     A.  Yes,  sir. 

Q.  Did  you  attend  your  club  repeatedly  after  that  ?    A.  I  did. 

Q.  Did  you  ever  mention  this  to  any  member  after  that  ?  A. 
I  did  not. 

Q.  Did  you  discuss  this  proceeding  before  you  sent  the  letter 
to  Chairman  Sweet  ?    A.  I  did  not. 

Q.  You  never  mentioned  it  to  any  one?    A.  No. 

Q.  No  one  mentioned  it  to  you  ?    A.  No. 

Q.  Did  you  show  that  letter  to  anyone  ?    A.  No. 

Q.  Were  the  police  there  at  that  meeting  ?    A.  They  were. 

Q.  How  many?    A.  About  three. 

Q.  About  three  policemen  ?    A.  Yes. 

Q.  And  there  were  a  number  of  soldiers  there,  too  ?  A.  No, 
there  were  no  soldiers  after  the  jitney  had  passed. 

Q.  But  the  soldiers  came  there  ?    A.  They  did.  i 
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Q.  On  what  ?    A.  On  a  jitney. 

Q.  Did  they  speak  there?    A.  They  spoke  from  the  jitney. 

Q.  How  long  did  the  jitney  remain  while  they  were  speaking 
from  it  ?    A.  About  ten  minutes. 

Q.  Were  there  policemen  there  during  the  time  this  red  flag 
was  flying  ?    A.  Yes. 

Q.  And  they  were  there  while  the  American  flag  was  flying? 
A.  Yes. 

Q.  And  they  were  there  while  the  soldiers  were  speaking  ?  A. 
Yes. 

Q.  While  the  soldiers  were  speaking  was  Solomon  talking  at 
the  same  time  ?    A.  No. 

Q.  They  were  not  both  talking  at  the  same  time  ?    A.  No. 

Q.  How  frequently  have  you  attended  your  club,  which  was 
organized  to  oppose  Socialists,  since  that  time  ?  A.  Well,  every 
week  since  that  time. 

Q.  You  have  gone  to  your  club  every  week  since  that  time? 
A.  Yes. 

Q.  And  the  object  of  that  club  is  to  oppose  Socialists?  A. 
It  is. 

Q.  And  in  that  two  and  a  half  years  you  have  never  revealed 
to  a  single  member  of  that  club  the  fact  that  Mr.  Solomon  spat 
on  the  American  flag?  A.  No,  they  were  there  to  see  it  them- 
selves. 

Q.  They  were  all  there,  were  they?     A.  Most  of  them. 

Q.  Will  you  give  us  the  names  of  the  additional  ones?  A.  I 
cannot  give  you  the  names  of  the  additional  ones,  all  the  names. 

Q.  Can  you  give  me  any  ?    A.  Miss  Myer. 

Q.  Miss  Myer?    A.  Yes. 

Q.  What  is  her  address?    A.  I  don't  know. 

Q.  Can  you  give  me  the  names  of  any  others  ?  A.  No,  I  can- 
not seem  to  recall  them  just  now. 

Q.  And  in  front  were  the  police.  Were  they  there  during  his 
entire  speech  ?    A.  They  were. 

Q.  And  in  front  were  the  police  when  he  spat  on  the  Ameri- 
can flag  ?    A.  Yes. 

Q.  Were  the  soldiers  there  at  that  time  ?    A.  They  were  not. 

Q.  Were  they  gone?  A.  He  spit  on  the  American  flag  when 
the  band  was  playing  on  the  Rapid  Transit  car. 

Q.  You  remember  that  very  distinctly?     A.  Yes. 

Q.  The  noise  did  not  interfere  with  your  seeing?  A.  No,  it 
did  not. 
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Q.  And  you  could  see  that  very  distinctly?  A.  Very  dis- 
tinctly. 

Q.  While  the  flag  was  up  in  the  air  ?  A.  The  flag  was  not  up 
in  the  air.    It  was  on  the  platform. 

Q.  It  was  on  the  platform  now  ?    A.  Yes. 

Q.  Was  it  taken  down  ?    A.  No,  it  was  always  on  the  platform. 

Q.  Was  the  red  flag  always  on  the  platform  ?    A.  Yes. 

Q.  How  were  they  draped?  A.  There  were  small  flags  and 
there  were  six,  and  they  were  put  up  on  each  side. 

Q.  He  had  to  lean  over  did  he  not  ?  A.  'No,  he  did  not  have 
to  lean  over. 

Q.  Just  stand  right  on  top  over  it  ?    A.  Yes,  sir. 

Q.  And  the  policemen  and  the  whole  crowd  were  there  when 
he  spit  on  it  ?  A.  Yes.  He  said,  "  They  are  interrupting  our 
meeting." 

Q.  What  else  did  he  say  ?  A.  That  is  all.  We  said  something 
about  it  and  we  told  the  police  about  it,  and  Mr.  Solomon  said, 
"  They  are  interrupting  our  meeting,"  and  the  police  did  not  do 
anything  about  it. 

Q.  The  police  would  not  protest  ?    A.  They  would  not. 

Q.  And  you  never  mentioned  the  fact  to  any  of  the  members 
of  your  club  ?    A.  I  did  not. 

Q.  Do  you  know  whether  Mrs.  O'Neil  did  ?  A.  I  don't  know 
what  she  did. 

Q.  You  do  not  know  whether  she  mentioned  it  or  not  ?    A.  No. 

Q.  And  you  called  her  up  ?    A.  I  did  not  call  her  up. 

Q.  Before  you  went  over  to  the  Prince  George  ?    A.  No. 

Q.  You  did  not  call  her  up  ?    A.  No. 

Q.  Did  you  send  for  her  ?    A.  I  went  myself. 

Q.  You  went  to  the  Prince  George  yourself  ?    A.  Yes. 

Q.  Did  you  call  her  up  afterwards  ?    A.  I  did  not. 

Q.  You  had  nothing  to  do  with  bringing  her  over  to  the  Prince 
George?  A.  I  did  have  something  to  do  with  it.  She  came  to 
chaperone  me. 

Q.  She  came  to  chaperone  you  ?    A.  Yes. 

Q.   She  called  for  you  ?    A.  No,  I  met  her  at  the  Prince  George. 

Q.  Do  you  know  how  she  came  to  go  there?  A.  She  came 
through  my  request. 

Q.  You  requested  her  to  go  there  to  chaperone  you  ?    A.  Yes. 

Q.  Did  you  meet  her  before  you  went  inside  ?    A.  No. 

Q.  The  first  you  met  her  was  inside  of  the  room  ?    A.  Yes. 
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Q.  Were  you  both  present  at  the  same  moment  when  you  met 
Mr.  Berger?    A.  Yes. 

Q.  Did  you  meet  anyone  else  prior  to  meeting  him  ?  A,  Yes, 
one  gentleman. 

Q.  What  was  his  name  ?    A.  I  don't  remember  his  name. 

Q.  Did  he  ask  you  any  questions  ?    A.  He  did  not. 

Q.  He  ushered  you  into  the  room  where  Mr.  Berger  was  ?  A. 
lifo.    Mr.  Berger  was  not  in  at  the  time,  so  we  waited  till  he  came. 

Q.  What  time  did  he  come  ?    A.  About  11 :30. 

Q.  And  then  did  you  go  in  ?    A.  We  did. 

Q.  Both?    A.  Yes. 

Q.  Was  there  a  stenographer  there?    A.  Yes. 

Q.  Do  you  know  the  name  of  the  stenographer  ?    A.  I  do  not. 

Q.  Were  all  the  questions  and  answers  taken,  apparently,  by 
the  stenographer  ?    A.  I  don't  know. 

Q.  You  have  no  idea  who  that  stenographer  was  ?    A.  iN'o. 

Q.  What  was  the  first  thing  said  upon  your  entrance  ?  A.  To 
just  say  what  I  wrote  to  Speaker  Sweet. 

Q.  Who  said  that  ?    A.  Mr.  Berger. 

Q.  Was  there  anything  said  to  Mrs.  CNeill?  A.  There  was 
not. 

Q.  There  was  not  a  word  said  to  her  ?    A.  'Ro. 

Q.  Did  she  say  anything  ?    A.  She  did  not. 

Q.  Then  Mrs.  O'Neill  never  said  a  word  during  the  time  you 
were  in  there  with  Mr.  Berger  at  any  time ;  is  that  correct  ?  A. 
Except  that  she  saw  Solomon  refuse  to  give  his  platform  to  the 
soldiers  for  the  purpose  of  recruiting. 

Q.  Did  she  say  anything  else  ?    A.  She  did  not. 

Q.  That  was  the  sole  and  only  thing  she  said  ?    A.  Yes. 

Q.  That  she  saw  Solomon  refuse  to  give  his  platform  to  the 
soldiers  ?    A.  Yes. 

Q.  What  time  did  these  soldiers  come  up  there  ?  A.  I  should 
say  about  9 :30. 

Q.  How  many  were  there?  A.  I  couldn't  tell  you  the  exact 
number. 

Q.  Approximately.    A.  I  should  say  about  fifteen. 

Q.  There  were  fifteen  soldiers  ?    A.  About. 

Q.  Do  you  know  who  spoke  first  ?    A.  I  do  not  understand  you. 

Q.  Between  Solomon  and  the  soldiers,  who  spoke  first  ?  A.  The 
officer  in  charge  of  that  detachment. 

Q.  And  what  did  he  say  ?  A.  If  he  might  borrow  his  platform, 
for  the  purpose  of  recruiting  volunteers,  for  five  minutes. 
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Q.  What  was  the  reply  —  did  Solomon  reply  ?    A.  Yes. 

Q.  What  did  he  say  ?  A.  He  said,  "  Can  you  borrow  my  plat- 
form —  lend  you  my  stand  ?  The  gutter  is  good  enough  for  you. 
If  we  had  our  way  there  would  not  be  anyone  allowed  to  ask  a 
Socialist  for  the  use  of  his  stand  for  volunteering." 

Q.  Do  you  remember  that  distinctly  ?    A.  Yes. 

Q.  Did  you  write  it  down  at  the  time  ?    A.  No. 

Q.  You  made  no  memorandum  of  it  at  the  time  ?    A.  ISTo. 

Q.  How  old  were  you  at  that  time  ?  A.  I  believe  I  was  nearly 
seventeen. 

Q.  How  old  are  you  now  ?    A.  I  will  be  eighteen  next  month. 

Q.  Eighteen  next  month  ?    A.  Yes. 

By  Assemblyman  Ouvillier: 

Q.  You  said  you  were  a  stenographer  ?    A.  Yes. 

By  Mr.  Stedman : 

Q.  And  how  old  were  you  then  ?    A.  Nearly  17. 

Q.  Nearly  11  ?    A.  Yes. 

Q.  Do  you  keep  books  ?    A.  What  kind  of  books  ? 

Q.  Bookkeeping,  where  you  are  —  figures  ?    A.  No,  I  do  not. 

Q.  Where  are  you  working  now?  A.  The  Baker  Importing 
Company. 

Q.  The  Baker  Importing  Company  ?    A.  Yes. 

Q.  Have  you  talked  with  anyone  there  at  all  about  this  matter  ? 
A.  I  have  not. 

Q.  Did  you  send  your  letter  in  typewriting  ?    A.  Yes. 

Q.  Or  longhand  ?    A.  Typewriting. 

Q.  You  do  not  like  Socialists,  do  you  ?  A.  No,  sir ;  I  do  not 
like  traitors  to  my  flag  and  to  my  country. 

Q.  That  is  the  reason  you  are  opposed  to  them  ?    A.  Yes. 

Q.  Where  were  you  bom?    A.  I  was  born  in  America. 

Q.  Where  ?    A.  Jamaica,  Long  Island. 

Q.  Whereabouts,  Ohio  ?    A.  Long  Island. 

Q.  How  long  had  you  been  a  member  of  this  club  ?  A.  Since 
1918. 

Q.  You  joined  the  club  in  1918?    A.  Yes. 

Q.  You  are  sure  of  that  ?    A.  Positive. 

Q.  What  is  the  name  of  the  club  ?  A.  American  Anti-Socialist 
League. 

Q.  And  you  joined  that  in  1918  ?    A.  Yes. 
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Q.  Did  you  know  of  its  existence  before  that  time  ?    A.    I  did. 

Q.  Had  you  ever  been  to  its  place  ?  A.  No,  sir.  They  had 
only  men  at  that  time  as  members. 

Q.  And  you  did  not  go  to  the  place  ?  A.  I  went  to  the  place  a 
couple  of  times  and  attended  its  meetings  once,  I  believe. 

Q.  Did  you  go  there  around  April  or  May  ?    A.  Once  in  April. 

Q.  What  year?    A.  1917. 

Q.  Were  they  all  men  there  then  ?    A.  They  were. 

Q.  No  women  there  ?    A.  JSTo. 

Q.  You  are  positive  of  that  ?    A.  Positive. 

Q.  And  where  was  it  you  met  Mrs.  O'Neill?  A.  At  the 
American  Anti-Socialist  League. 

Q.  That  same  evening?    A.  No,  sir. 

Q.  I  understood  you  to  say  you  were  only  there  once  since 
April  —  is  that  true  ?    A.  Positive. 

Q.  And  it  was  in  April  that  this  speech  was  made  by  Solomon  ? 
A.  Yes. 

Q.  And  you  said  there  were  no  women  there  ?  A.  No,  not  at 
that  time. 

Q.  And  yet  you  met  Mrs.  O'Neill  there?  A.  I  met  Mrs. 
O'Neill  there,  yes. 

Q.  Were  there  any  other  women  besides  her  ?  A.  Why,  not  at 
that  time. 

Q.  Then  when  you  say  there  were  no  women  there,  you  were 
mistaken?    A.  No. 

Q.  Is  she  a  man  ?    A.  No. 

Mr.  Stanchfield. —  It  was  not  the  same  occasion. 
Mr.  Stedman. —  Then  I  am  confused  on  that. 
Mr.  Stanchfield. — Yes,  you  are. 

By  Mr.  Stedman : 

Q.  I  am  trying  to  fix  the  date  Solomon  spoke,  when  you  say 
Mrs.  O'Neill  was  with  you.  A.  The  latter  part  of  April  or  first 
part  of  May,  1917. 

Q.  Now  then,  during  April,  1917,  were  you  at  the  meeting  of 
this  club  for  the  purpose  of  opposing  Socialists?  A.  I  was  not  at 
the  meeting  of  any  club  for  the  purpose  of  opposing  Socialism. 

Q.  Were  you  at  the  meeting  of  this  club  that  you  have  referred 
to  ?    A.  No,  I  did  not  attend  the  meetings. 
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Q.  Were  you  in  its  place  of  assemblage  ?  A.  I  was  there  for  a 
few  minutes. 

Q.  Were  you  there  during  May  or  March  ?    A.  No,  sir. 

Q.  When  you  went  to  the  place  of  its  assemblage,  whom  did 
you  meet  there?    A.  Do  you  mind  make  that  a  little  clearer? 

Q.  Whom  did  you  meet,  if  anyone,  there  in  April,  1917?  A. 
I  did  not  meet  anyone  in  April,  1917. 

By  the  Chairman: 

Q.  As  I  understand,  you  did  not  join  until  later,  1918  ?  A. 
Yes,  sir. 

By  Mr.  Stedman: 

Q.  Did  you  see  any  person  there  when  you  went  in  there,  that 
you  now  remember  ?  A.  I  seen  lots  of  people,  but  not  any  that  I 
knew. 

Q.  You  saw  no  one  whom  you  knew  at  that  time,  and  you  do 
not  recall  now  that  you  know  anyone  that  you  saw  then?  Do 
you  know  now  any  one  who  was  there  at  that  time?  A.  I  don't 
know  of  anyone  who  was  there  at  that  time,  no. 

Q.  Do  you  know  anyone  during  May,  who  was  there  at  that 
time  ?    A.  I  was  not  there  during  May. 

Q.  I  think  that  was  the  right  meeting.  Do  you  take  an  obliga- 
tion to  oppose  Socialism  in  that  society?    A.  We  do  not. 

Q.  You  just  join  it?    A.  Yes. 

Q.  And  pay  dues?    A.  Yes. 

Q.  Have  you  any  explanation  to  make  of  the  fact  that  you 
never  revealed  to  any  member  of  this  society,  organized  to  oppose 
Socialists,  that  Mr.  Solomon  had  spat  on  the  flag  and  referred  to 
the  gutter  for  soldiers?  Have  you  any  explanation  to  make  as 
to  why  you  never  mentioned  that  to  any  memiber  of  that  club  ? 

]\lr.  Stanchfield. — I  object  to  that,  Mr.  Chairman.  She  is  not 
called  upon  to  make  any  explanation. 

Mr.  Stedman. — I  am  asking  her  if  there  is  any  reason  in  her 
mind. 

The  Chairman. — ^Well,  we  are  pretty  liberal  with  cross  examina- 
tion, but  I  think  I  will  sustain  the  objection. 

By  Mr.  Stedman: 

Q.  Do  you  know  of  any  reason  why  you  kept  that  a  secret  so 
long  ?    A.  It  was  well  known ;  it  was  no  secret. 


718 

Q.  It  was  well  known  all  around,  was  tt  ?    A.  Yes. 
Q.  Will  you  tell  us  some  people  who  knew  it  besides  yourself? 
A.  I  cannot  recall  the  names. 

Mr.  Stanchfield. —  You  have  been  all  over  that,  Mr.  Stedman, 
once,  and  I  object  to  going  over  it  again,  in  the  interest  of  time. 

Mr.  Stedman. — ^Well,  before  we  are  through  we  will  take  up. 
less  than  one  quarter  of  the  time  that  the  prosecution  has  taken  in 
this  case. 

Mr.  Stanchfield. —  I  think  very  likely  that  is  true.  If  I  were 
representing  these  five  men,  I  would  take  up  a  good  deal  less. 

The  Chairman. — Now  proceed,  if  you  have  anything  further. 

Mr.  Stedman. — Yes,  I  have. 

By  Mr.  Stedman : 

Q.  Mr.  Solomon  ran  for  an  office  after  that  time,  did  he  not? 
A.  ISTot  during  the  year  of  1917. 

Q.  Did  he  in  1919  ?  A.  Yes. 

Q.  You  knew  he  was  a  candidate?    A.  In  1919  ? 

Q.  Yes?     A.  Yes,   sir. 

Q.  Did  you  know  he  was  a  candidate  then  ?    A.  Yes. 

Q.  What?    A.  Yes,  sir. 

Q.  Did  you  hear  him  speak  then?     A.  I  did  not. 

Q.  Did  you  hear  him  speak  any  in  1918  ?    A.  No,  sir. 

Q.  Did  you  hear  him  speak  any  in  the  latter  part  of  1917  ? 
A.  Until  a  few  weeks  before  election  in  1917. 

Q.  When  was  the  election  in  1917?  A.  November  4th,  I 
believe. 

Q.  And  the  first  time  you  heard  him  speak  was  a  few  weeks 
before  election  ?    A.  No,  sir,  during  the  first  part  of  April. 

Q.  Did  you  hear  him  from  that  time  until  the  close  of  election  ? 
A.  I  think  nearly  the  close  of  election. 

Q.  Can  you  quote  any  statement  made  by  him  in  any  address 
except  what  you  have  just  mentioned  ?  A.  I  do  not  recollect  now 
the  statements  that  he  said. 

Q.  What  did  you  say?  A.  I  do  not  recollect  the  statements 
now  that  he  said. 

Q.  In  all  the  speeches  you  ever  heard  him  make,  and  you 
heard  him  make  them  frequently  on  Monday  evenings,  you  can 
quote  nothing  said  by  him  except  just  what  you  have  related, 
is  that  true  ?    A.  Yes,  sir. 
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Q.  You  live  with  your  sister,  I  believe  you  said  ?    A.  I  do. 

Q.  You  talked  this  matter  over  with  her  ?    A.  I  did  not. 

Q.  You  never  mentioned  it  to  her  ?    A.    No,  sir. 

Q.  Not  a  syllable  A.  Not  until  I  vn-ote  the  letter  to  Speaker 
Sweet. 

Q.  Where  did  you  address  the  letter?  A.  To  Speaker  Sweet, 
Albany,  N.  Y. 

Q.  flad  you  read  in  the  papers  about  it.     A.  I  had. 

Q.  Do  you  know  Russell  J.  Dunn  ?    A.  I  do. 

Q.  How  long  have  you  known  him  ?    A.   Since  1918. 

Q.  Has  he  said  anything  to  you  about  this  matter  ?  A. 
Absolutely  nothing. 

Q.  Where  did  you  meet  him?  A.  I  met  him  at  one  of  the 
meetings  of  the  club. 

Q.  How  much  are  the  dues  —  do  you  pay  ?    A.  I  do. 

Q.  How  much ;  what  are  the  dues  ?    A.  A  quarter  a  week. 

Q.  How  long  since  you  have  seen  Russell  Dunn?  A.  About 
three  weeks. 

Q.  What  do  you  say  ?    A.  About  three  weeks. 

Q.  Are  you  certain  you  saw  Russell  Dunn  within  the  last  four 
weeks?    A.  Yes. 

Q.  How  often  did  you  see  him  prior  to  that  time?  A.  Only 
once  every  week  at  the  meeting  of  the  club. 

Q.  You  saw  Russell  Dunn  once  every  week  at  the  meeting  of 
the  club?     A.  Exactly. 

Q.  From  191Y  ?    A.  No,  sir,  from  1918. 

Q.  From  what  time  in  1918?     A.     That  I  could  not  exactly 


Q.  Approximately,  in  the  spring,  summer  or  fall?  A.  In  the 
summer. 

Q.  You  saw  him  every  week  ?    A.  Not  every  week,  sir. 

Q.  Well,  now,  every  day  ?  A.  Well,  I  did.  There  were  times 
when  I  missed. 

Q.  Well,  you  saw  him  during  the  summer  of  1918  ?  A.  Yes, 
sir. 

Q.  Would  you  say  you  saw  him  in  the  fall  ?    A.  I  would. 

Q.  And  in  the  winter  of  1918  and  1919  ?  A.  Not  all  winter,  no. 

Q.  Two  or  three  times  ?    A.  Well,  I  should  say  about  six  times. 

Q.  About  six  times.  Did  you  see  him  in  the  summer  of  1919  ? 
A.  Yes. 

Q.  And  in  the  fall  of  1919  ?    A.  Not  wholly. 
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Mr.  Stedman. —  I  think  that  is  all. 

By  Mr.  Stanchfield : 

Q.  Your  window  of  the  place  where  you  live,  if  I  understand 
you  correctly,  looks  out  upon  the  place  where  Mr.  Solomon  used 
to  deliver  these  speeches.    A.  It  does. 

Q.  So  that  in  the  warm  summer  evenings,  if  you  have  your  win- 
dows up,  you  had  to  listen  to  him,  whether  you  wanted  to  or  not  ? 
A.   Yea,  sir. 

By  Assemblyman  Evans: 

Q.  What  did  the  crowds  do  when  he  spit  on  the  flag  ?  A.  They 
raised  strong  objection. 

Q.  What  did  they  say  ?  A.  They  complained  to  the  police,  and 
Mr.  Solomon  said  "  they  ai-e  interrupting  my  meeting,"  and  they 
refused  to  do  anything. 

By  Assemblyman  Bloch: 

Q.  Do  you  say  there  was  a  police  officer  present  at  that  time? 
A.  Yes. 

Q.  Did  he  take  any  action  ?    A.  No,  sir. 

Q.  Why  didn't  you  ask  the  police  officer  to  arrest  him  at  that 
time  if  you  thought  his  act  was  treasonable?  A.  There  were 
others  that  did,  and  he  refused  to  do  it. 

The  Chairman. —  What  did  you  say  about  that?  Will  the 
stenographer  read  that  back,  please? 

(The  last  question  and  answer  were  read  back  by  the  stenog- 
rapher) . 

By  Assemblyman  Bloch : 

Q.  When  you  wrote  to  Speaker  Sweet  on  whose  paper  did  you 
write,  on  your  office  paper  ?    A.  ISTo,  sir,  on  my  ovm  private  paper. 
Q.  Did  you  typewrite  that  letter  ?    A.  I  did. 
Q.  Did  you  sign  your  name  ?    A.  I  did. 
Q.  Is  the  letter  here,  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  You  better  ask  the  Speaker.  I  am  not  his 
guardian. 

Assemblyman  Bloch. —  I  just  want  to  know  it.  Mr.  Berger, 
have  you  the  letter  ? 

Mr.  Berger. —  No,  I  haven't  it;  it  may  be  around  here  some- 
wheres.    I  haven't  it. 
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By  Assemblyman  Bloch : 

Q.  Who  was  in  the  room  when  you  spoke  to  ]\Ir.  Berger  the  first 
time  ?    A.  Why,  Mr.  Berger  and  another  gentleman. 

Q.  Mr.  Who  i    A.  Mr.  Berger  and  another  gentleman. 

Q.  Who  is  the  other  gentleman  ?    A.  I  do  not  recall  his  name. 

Q.  You  mentioned  somebody,  about  being  on  the  draft  board; 
who  is  that  gentleman  ?     A.  I  believe  Mr.  Bro.dy. 

Q.  Was  he  in  the  room  at  that  time  ?    A.  ISTo. 

^Ir.  Berger. —  You  mean  Mv.  Conboy  ? 

The  Witness. —  Yes. 

Assemblyman  Cuvillier. —  The  gentleman  behind  you  (indicat- 
ing Mr.  Conboy)  ? 

The  Witness. —  Yes,  sir. 

By  Mr.  Stedman: 

Q.  Then  Mr.  Conboy  was  there  and  not  Mr.  Brody  ?  A.  Yes, 
Mr.  Conboy. 

Q.  And  that  was  day  before  yesterday?  A.  !N"o,  that  was 
yesterday. 

Q.  You  had  forgotten  that  which  occurred  yesterday?  A.  ISTo, 
sir. 

Mr.   Stanchfield. —  No,  she  made  a  mistake  in  the  name. 

Mr.  Berger. —  Mr.  Stedman,  there  is  no  Mr.  Brody. 

Q.  Is  there  such  a  person  as  Mr.  Brody?  A.  No,  sir,  it  was 
^Ir.  Conboy  to  whom  I  referred. 

Q.  How  did  the  name  Brody  enter  your  mind  ?  A.  That  I 
don't  know. 

Q.  Do  you  think  it  is  possible  that  what  you  believe  you  remem- 
ber or  recall  two  and  one-half  years  ago  may  have  entered  your 
mind  — 

Mr.   Stanchfield. —  I  object  to  that. 

(Objection  sustained). 

Q.  You  were  asked  about  being  in  your  home  and  listening  to 
the  speeches ;  were  you  in  the  house  at  the  time  the  speeches  were 
made?    A.  Xo,  sir,  I  was  right  near  the  platform. 

Q.  ]\Ir.  Dimn  made  speeches  there,  did  he  not  ?    A.  He  did. 

Q.  You  heard  him  make  speeches  ?    A.  I  did. 
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Q.  Can  you  quote  anything  that  he  said  ?    A.  On  the  following 
Wednesday  night  the  same  detachment  — 
Q.  Ancwer  it  yes  or  no? 

Mr.  iStanchfield. —  The  young  lady  is  not  obliged  to  answer  yes 
or  no.  It  does  not  call  for  a  categorical  answer.  The  question 
addressed  to  the  witness  was  whether  or  not  she  could  recall  any- 
thing that  Mr.  Dunn  said,  and  she  was  telling  you. 

Q.  That's  it ;  whether  or  not  you  can  recall ;  can  you  recall ;  1 
am  not  asking  what  he  said,  but  can  you  recall  anything  that  Mr. 
Dunn  said?     A.  Yes. 

Q.  He  made  several  speeches,  did  he  not  ?    A.  He  did. 

Q.  Was  he  arrested?     A.  He  was. 

Q.  And  sentenced  ?    A.  He  was. 

Q.  For  his  speech  ?    A.  Yes. 

Q.  When?  A.  I  cannot  recall  the  exact  date  nor  the  approxi- 
mate date. 

Q.  And  he  is  the  one  who  was  president  of  your  club  ?  A.  He 
is  the  founder  of  our  club. 

Q.  He  is  the  founder  of  your  anti-socialist  club  ?     A.  Yes. 

By  Mr.  Stanchfield: 

Q.  Mr.  Stedman  asked  you  if  you  could  recall  anything  that  he 
said",  have  you  that  question  in  mind  now?     A.  Yes. 

Q.  And  you  stated  to  Mr.  Stedman  that  he  did  make  a  speech 
there  to  which  you  listened  on  the  Wednesday  following  the  Mon- 
day that  Mr.  Solomon  made  the  speech  to  which  you  have  testi- 
fied?   A.  Yes,  sir. 

Q.  Will  you  tell  us  as  far  as  you  are  able  what  you  recall  Mr. 
Dunn  to  have  said?  A.  The  same  detachment  called  for  vohm- 
teers  the  following  Wednesday  night,  and  they  asked  Mr.  Dunn 
thr:  same  questions  they  asked  Mr.  Solomon,  if  they  might  borrow 
his  platform  for  five  minutes  to  call  for  volunteers,  and  Mr.  Dunn 
gladly  gave  it  to  them  and  said,  "  You  may  have  the  platform  as 
long  as  you  wish  and  any  tim.e  you  wish,"  and  he  started  speaking 
and  gave  the  stand  willingly. 

Mr.  Stanchfield. —  Now,  will  you  gentlemen  produce —  we  have 
served  a  subpoena  duces  tecum  to  produce  the  Call  for  February 
3  0,  1912.     Has  Mr.  Gerber  here  got  the  Call? 

Mr.  Gerber. —  I  was  not  called  upon  to  bring  any  "  Calls." 

Mr.  Berger. —  That  subpoena  was  served  on  Mr.  Irwin  yester- 
day, and  a  subpoena  fee  paid  to  him. 
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Mr.  Stanchfield. —  Only  served  yesterday? 

Mr.  Berger. —  Yesterday.  This  is  the  third  subpoena  served  on 
Mr.  Irwin. 

By  Assemblyman  Bloch: 

Q.  When  is  your  next  birthday?    A.  March  2d. 
Q.  How  old  will  you  be  then  ?    A.  Eighteen. 

Lieutenant  Adolph  E.  Ahleks,  called  and  sworn  as  a  wit- 
ness, testifies  as  follows: 

Direct  examination  by  Mr.  Sutherland: 

Q.  Are  you  a  lieutenant  of  the  police  of  the  city  of  New  York  ? 
A.  I  am. 

Q.  Were  you  with  Inspector  McElroy  on  the  occasion  concern- 
ing which  he  testified  when  there  was  some  disturbance  in  Brook- 
lyn?    A.  I  was. 

Q.  Will  you  very  briefly  state  what  took  place  on  that  occasion 
and  what,  if  anything,  you  heard  Mr.  Solomon  say?  A.  About 
1  p.  m.  on  August  6,  1919,  we  arrived  at  the  intersection  of  St. 
John's  place,  East  New  York  avenue,  Douglass  street  and  Sara- 
toga avenue,  and  we  found  a  crowd  of  about  2,000  people  present. 
The  tracks  on  the  west  and  eastbound  - —  the  rails  on  the  east  and 
westbound  tracks  were  covered  with  large  pieces  of  asphalt  and 
stone,  and  on  the  westbound  tracks  there  were  three  cars  stalled. 
We  were  in  an  automobile.  We  pulled  into  the  middle  of  the 
square  alongside  of  the  track,  placed  our  shields  on  our  coats,  and 
descended  from  the  automobile  and  announced  to  the  crowd  that 
we  were  police  officers  and  ordered  them  to  disperse.  We  started 
in  to  take  the  obstructions  from  the  track  when  the  crowd  started 
in  throwing  stones  and  mud  at  us. 

Q.  How  many  were  in  the  crowd  there?  A.  I  suppose  there 
were  in  the  neighborhood  of  about  2,000  people,  men,  women  and 
children,  but  mostly  men. 

Q.  Go  ahead  ?  A.  We  started  to  take  the  obstructions  from  in 
front  of  the  cars.  The  motorman  of  the  westbound  car  and  the 
conductor  came  off  and  assisted  us,  and  after  getting  the  obstruc- 
tions removed,  there  was  a  boy  I  should  say  about  14  years  of 
age  who  took  up  a  large  piece  of  asphalt  and  threw  it  in  front  of 
the  rear  wheel  of  the  rear  truck.  The  inspector  took  hold  of  him 
passed  him  over  to  me  and  said,  "  Lieutenant,  place  this  boy  in 
the  automobile."     I  started  for  the  automobile,  and  the  crowd 
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of  men  following  me  up  —  I  placed  the  boy  in  tlie  automobile 
and  the  men  from  behind  were  kicking  me  and  punching,  and  I 
turned  around  and  the  inspector  came  over  alongside  of  me,  and 
in  the  meantime  the  boy  had  got  out  from  the  opposite  door  of  the 
automobile.  We  turned  around  to  the  crowd  around  the  automo- 
bile, and  we  got  them  away  from  the  automobile.  We  stood  facing 
the  crowd  trying  to  push  them  back,  when  I  heard  a  voice  shout- 
ing, "  pull  the  scabs  off  the  car,  pull  the  scabs  off  the  cars,"  and 
Assemblyman  Solomon  approached  the  inspector  from  his  right. 
The  inspector  was  on  the  right  of  me  and  I  close  up  beside  him, 
when  he  said  "  pull  the  scabs  off  the  cars."  He  addressed  the 
inspector  by  saying,  "  Why  don't  you  pull  the  scabs  off  the  cars, 
why  don't  you  assault  them  ?"  The  inspector  turned  to  him  and 
said,  "Assemblyman,  you  are  a  lawmaker,  and  an  officer  of  the 
State.  Instead  of  assisting  me  to  restore  order  you  are  inter- 
fering with  me  and  encouraging  this  disorderly  mob  in  violating 
the  law."  He  said,  "I  now  advise  you  to  go  on  and  mind  your 
own  business."  With  that  Assemblyman  Solomon  got  in  amongst 
the  crowd  and  he  was  lost  to  my  view. 

Q.  How  long  did  the  disturbance  keep  up  after  that  ?  A.  About 
15  minutes,  I  should  judge.  Lieut.  Eggers,  who  was  with  us  at 
the  time,  before  we  had  this  controversy  there  with  Assemblyman 
Solomon,  had  left  us  and  gone  and  telephoned  for  the  reserves. 
I  suppose  this  disturbance  kept  up  about  15  minutes  afterwards, 
when  the  reserves  came. 

Q.  When  the  reserves  came  the  crowd  was  dispersed  ?  A.  Yes, 
sir,  the  crowd  was  disbursed,  obstructions  removed  from  the 
tracks,  and  the  cars  went  on. 

Q,  You  knew  Assemblyman  Solomon  ?    A.  Yes,  sir,  I  did. 

Q.  So  there  is  no  question  about  his  identity?  A.  No,  sir,  no 
question  at  all. 

Q.  Did  you  see  Inspector  McElroy  get  hit  or  struck  in  that 
melee  ?    A.  Yes,  sir,  both  of  us  were  hit  and  struck. 

Q.  Any  missiles  or  stones  thrown  ?  A.  Yes,  sir,  there  was  a 
stone  as  big  as  my  hand  that  struck  me  over  the  top  of  the  head, 
and  if  it  had  been  any  shorter,  it  would  have  dashed  my  brains 
out. 

Q.  Did  you  see  Inspector  McElroy  hit  with  any  stones?  A. 
I  did. 

Q.  Did  you  see  him  struck  by  anybody  with  a  fist,  or  kicked  ? 
A.  We  were  busy  there  attending  to  ourselves.  It  was  hard  for 
me  to  keep  my  eyes  on  him  and  defend  myself,  too. 
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Ci-ossf-examination  by  Mr.  Eoe: 

Q.  Did  you  have  your  uniforms  on?  A.  No,  sir,  I  was  in 
citizens'  clothes,  my  shield  attached  to  the  button  hole  of  my 
coat.     It  was  in  the  summer  time. 

Q.  You  and  the  inspector  laid  around  pretty  lively  there  with 
the  clubs  ?  A.  I  had  no  club.  I  laid  around  with  my  feet  and  my 
fists  pretty  lively. 

Q.  And  the  inspector  had  a  club  and  you  had  your  feet  and 
your  fists?  A.  That's  all  I  had.  I  had  no  blackjack  with  me 
and  no  billy. 

Q.  And  were  your  feet  and  your  fists  about  as  effective  as  the 
inspector's  club  ?    A.  Well,  I  kept  them  busy. 

Q.  I^ow,  did  you  arrest  anybody  there  except  this  boy  ?  A.  We 
didn't  arrest  anybody.  There  were  several  arrests  made  there  by 
the  policemen  who  came,  the  reserves  who  came  afterwards. 

Q.  After  you  had  left  ?    A.  After  we  had  left,  yes,  sir. 

Q.  I  am  not  asking  you  about  that,  I  am  asking  this  particular 
crowd  where  the  inspector  laid  around  so  lively  with  his  club, 
and  you  with  your  feet  and  your  fists,  whether  you  arrested  any- 
body for  violation  of  the  law?     A.  No,  sir,  we  did  not. 

Q.  Except  this  boy  ?    A.  This  boy. 

Q.  How  old  was  the  boy  ?  A.  I  should  judge  about  14  years 
of  age. 

Q.  Just  one  boy  of  14  you  arrested  out  of  this  mob?  A.  I 
didn't  arrest  him. 

Q.  The  inspector  did?  A.  The  inspector  did.  Told  me  to 
take  charge  of  him,  to  put  him  in  the  automobile. 

Q.  Then  the  boy  got  away. from  you?  A.  He  got  out  on  the 
other  side  of  the  automobile. 

Q.  Now,  you  didn't  have  your  uniforms  on  and  no  one  knew 
it  unless  you  announced  you  were  policemen  or  they  saw  your 
star?  A.  We  placed  our  shields  in  the  lapels  of  our  coats,  our 
shields  are  very  conspicuous,  and  announced  in  a  loud  tone  of 
voice  that  we  were  officers. 

Q.  You  said  air  that;  now,  there  was  a  crowd  of  about  2,000 
people  there  ?    A.  I  should  judge  about  2,000. 

Q.  And  they  were  making  lots  of  noise  ?    A.  A  lot  of  noise. 

Q.  What  anybody  could  see,  being  in  the  crowd  was,  if  not 
close  enough  to  see  your  star  or  hear  what  you  said,  was  that  two 
men  came  there  in  an  automobile,  picked  up  a  boy  about  14  years 
of  age  and  put  him  in  the  car,  answer  that  yes  or  no?  A,  I  can 
answer  that  by  yes. 
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Q.  You  couldn't  answer  it  any  other  way  very  well,  I  suppose  ? 
A.  I  can  answer  it  in  another  way,  too. 

Q.  You  are  very  versatile  in  your  answers  as  a  witness;  how 
long  had  you  known  Assemblyman  Solomon?  A.  Oh,  about  a 
year  and  nine  months. 

Q.  Now,  when  he  came  up  there  he  said  to  the  inspector  some- 
thing to  this  effect,  if  I  understand  you,  "  Why'  don't  you  pull 
the  scabs  off  the  car,"  is  that  right  ?    A.  Yes. 

Q.  At  that  time  you  and  the  inspector  were  pulling  around  a 
good  many  other  people  in  the  crowd,  knocking  them  around  ? 
A.  Not  at  that  time. 

Q.  You  were  not?  Was  it  before  or  after  that  time  that  As- 
semblyman Solomon  spoke  that  you  commenced  using  your  feet 
and  your  fists  and  the  inspector  commenced  using  his  club  ?  A. 
Before  that. 

Q.  You  had  been  using  your  feet  and  your  fists  and  the  inspec- 
tor had  been  using  his  club  before  ?    A.  Before  that. 

Q.  Before  Mr.  Solomon  spoke?    A.  Yes. 

Q.  Now,  how  long  before  Mr.  Solomon  said  this  to  the  in- 
spector? A.  I  should  judge  about  two  minutes,  we  cleared  the 
crowd  from  the  automobile,  and  then  turned  facing  the  crowd 
and  endeavoring  to  get  rid  of  them  from  in  front  of  the  auto- 
mobile. 

Q.  Now  I  get  it;  you  had,  by  the  use  of  your  feet  and  your 
fists  and  the  inspector  by  the  use  of  his  club,  dispersed  the  crowd, 
the  bystanders  there,  and  then  Assemblyman  Solomon  came  up 
and  said  to  the  inspector,  "  Well,  why  don't  you  get  the  scabs 
off  the  cars  ?  "    A.  No. 

Q.  Is  that  what  occurred?  You  can  answer  that  yes  or  no 
and  make  your  explanation  afterwards. 

(Question  repeated  by  the  stenographer  as  follows) :  "  You 
had,  by  the  use  of  your  feet  and  your  fists,  and  the  inspector  by 
the  use  of  his  club,  dispersed  this  crowd,  the  bystanders  there, 
and  then  Assemblyman  Solomon  came  up  and  said  to  tne  inspector, 
'  Well,  why  don't  you  get  the  scabs  off  the  cars  ? '  " 

Mr.  Koe. —  Answer  the  question. 

The  Chairman. —  The  question  is  so  involved  that  I  am  frank 
to  say  I  cannot  answer  it. 

Mr.  Koe. —  Let  the  stenographer  repeat  it. 

(Question  repeated.) 
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Mr.  Roe. —  I  except  to  his  statement  that  he  had  dispersed  the 
crowd  before. 

The  Witness. —  Around  the  automobile  I  had  said. 

Mr.  Roe. —  I  amend  the  question  that  he  had  dispersed  the 
crowd  around  the  automobile  in  the  manner  that  you  described. 

The  Chairman. —  Make  the  best  answer  you  can. 

The  Witness. — -  After  getting  the  crowd  away  from  in  front  of 
the  automobile  we  stood  facing  the  crowd  when  we  heard  some  one 
shout  "  Pull  the  scabs  off  the  car.  Pull  the  scabs  off  the  car."  I 
then  saw  Assemblyman  Solomon  approaching  from  my  right,  and 
th«  right  of  the  inspector.  He  came  up  close  to  the  inspector 
and  said :  "  Why  don't  you  pull  the  scabs  off  the  car  ?  Why 
don't  you  assault  them  ?  " 

By  Mr.  Roe : 

Q.  Now,  you  have  repeated  that  three  times,  perhaps  you  will 
answer  my  question?     A.  I  have  answered  it. 

Q.  Now,  my  question  was,  whether  when  Assemblyman  Solo- 
mon came  up  and  said  to  the  inspector  in  substance,  "  Why  don't 
you  pull  the  scabs  off  the  cars  ?"  that  was  immediately  after  you 
and  the  inspector  had  dispersed  the  crowd  around  the  automobile 
in  the  manner  that  you  have  described  ?    A.  Yes,  sir. 

Q.  That  is  what  I  asked.  Were  there  any  scabs  on  the  cars  at 
that  time  ?    A.  There  was  not. 

Q.  Then,  Mr.  Solomon's  statement,  as  you  make  it  here,  had 
no  possible  point,  did  it  ?    A.  No,  sir,  it  did  not. 

Q.  No,  no.  There  weren't  any  scabs  at  the  cars  to  pull  off?  A. 
There  were  not. 

Q.  No,  sir.  Now,  have  you  any  explanation  that  you  care  to 
make  as  to  why  Mr.  Solomon  told  you  to  pull  the  scabs  off  the  cars 
when  there  weren't  any  scabs  on  the  cars  ?  A.  He  did  not  tell  me 
to  pull  scabs  off  the  car. 

Q.  No,  or  told  the  inspector  that  if  there  were  any  scabs  on 
the  car,  can  you  answer?  A.  The  only  answer  I  can  make  to 
that  is  that  the  Amalgamated  Street  Railroad  Union  was  sup- 
posed to  have  called  a  strike  that  morning  at  four  o'clock  —  four 
A.  M.  I  had  gone  to  the  Bergen  street  barn,  at  four  a.  m.,  and 
inquired  as  to  conditions  there.  The  superintendent,  Mr.  Bun- 
garten,  told  me  he  had  225  motormen  and  225  conductors,  and 
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only  one  man  had  failed  to  report  for  work.  He  pointed  that 
man  out  to  me  on  the  opposite  side  of  the  street.  I  asked  him 
how  many  men  in  his  barn  belonged  to  the  Amalgamated  Street 
Railway  Union,  and  he  told  me  about  25,  as  far  as  he  could  learn. 
The  rest  of  them  belonged  to  the  B.  R.  T.  Benevolent  Associa- 
tion, and  union  of  their  own. 

Q.  Well,  now,  was  Mr.  Solomon  with  you  while  you  made  this 
trip  around  and  had  this  conversation  you  described  ?  A.  Mr. 
who? 

Q.  Assemblyman  Solomon  ?    A. ,  With  me  ? 

Q.  Yes.     A.  No,  sir.     (Laughter.) 

Q.  Then  he  did  not  hear  any  of  this  talk  that  you  have  been 
relating  here?  A.  No.  He  heard?  I  do  not  suppose  he  knew 
how  many  there  was  in  the  Bergen  street  bam. 

Q.  Now,  theq,  this  lengthy  statement  that  you  have  made  about 
the  talk  that  you  had  down  at  the  barn,  or  somewhere  else,  with 
somebody  when  Mr.  Solomon  was  not  there,  your  only  explana- 
tion as  to  why  you  claim  that  Mr.  Solomon  told  the  inspector  to 

pull  scabs  off  the  car  when  there  weren't  any  scabs  on  the  car 

A.  Now,  counselor,  if  I  understand  that  last  question  that  you 
asked  was:  "What  made  you  believe  that  Mr.  Solomon  thought 
that  they  were  scabs  V  I  told  you  that  there  were  no  scabs  on  the 
car. 

Q.  Now,  we  have  that  settled.  That  was  perfectly  plain,  any- 
body could  see  that  ?    A.  The  men  were  dressed  in  uniform. 

Q.  Anybody  could  see  there  were  no  scabs  on  that  car?  A. 
There  were  no  strikebreakers  employed. 

Q.  Solomon  could  see  it?    A.  Why,  yes,  Solomon  could  see  it. 

Q.  So  there  was  no  possible  point  in  Solomon  saying  that  to 
you  ?  A.  I  do  not  know  what  was  in  Mr.  Solomon's  mind.  I  do 
not  know  what  he  construed  as  a  scab.     (Laughter.) 

Q.  But  there  was  a  great  point  in  his  saying  to  you  at  that 
time,  "  Why  do  you  beat  these  men  up  here  ?"  or  words  to  that 
effect  ?  A.  He  did  not  mention  words  to  that  effect  to  me  at  all, 
"  why  did  you  beat  people  up  ?" 

Q.  Didn't  he  say  anything  to  the  inspector  there,  in  your  hear- 
ing, to  the  effect  of  "why  are  you  beating  these  people?"  A. 
The  only  thing  he  said,  "  Why  don't  you  pull  the  scabs  off  the 
car?  Why  don't  you  assault  them?"  I  do  not  know  Mr.  Solo- 
mon's mind. 
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Q.  He  didn't  say  anything  about  "why  are  you  assaulting 
these  people  "  that  he  saw  you  assaulting  there  with  your  feet  and 
your  fists,  and  the  inspector  with  his  club  ?    A.  No,  he  did  not. 

Q.  He  just  wanted  to  know  why  you  did  not  assault  somebody 
else,  and  that  somebody  else  was  not  there  at  all,  is  not  that  the 
fact  ?    A.  I  do  not  know  who  he  construed  as  scabs. 

By  Mr.  Sutherland: 

Q.  Were  there  two  rival  unions  among  the  employees  of  that 
railway  company  ?    A.  There  were. 

Q.  Do  you  know  whether  one  organization  sometimes  calls  the 
other  by  this  offensive  epithet  which  has  been  mentioned  here? 
A.  They  do.  That  time  the  Amalgamated  Street  Rail  Union 
calls  the  ones  that  belonged  to  the  B.  E.  T.  Union  scabs,  because 
they  did  not  belong  to  their  union. 

Q.  That  was  what  the  trouble  was  ?    A.  That  was  the  trouble. 

Q.  One  was  trying  to  force  the  other  into  their  union  ?  A.  That 
was  the  idea. 

Q.  And  compel  the  railroad  company  to  force  them  into  that 
union?    A.  That  was  it. 

By  Colonel  Wells: 

Q.  May  I  ask  a  question  right  here?  Counsel  asked  you 
whether  you  announced  upon  your  arrival  that  you  were  police 
officers  ?  A.  We  did  in  a  large  tone  of  voice  —  in  a  loud  tone  of 
voice. 

Q.  And  it  was  loud  enough  for  those  to  hear  you  immediately 
in  front  of  you  ?    A.  A  distance  of  100  feet,  I  should  say. 

Q.  And  those  in  front  of  you  were  able  to  see  your  insignia 
of  office  ?    A.  They  were. 

Q.  Your  badge  ?    A.  Yes,  sir. 

Q.  And  those  in  the  attacks  saw  it  ?    A.  Yes. 

The  Chairman. — Is  there  anything  further  ? 
Mr.  Eoe. —  Just  a  few  questions. 

By  Mr.  Eoe: 

Q.  But  all  these  men  on  the  cars,  the  employees  there,  had  their 
uniforms  on,  didn't  they?     A.  Yes,  sir. 

Q.  Eegular  uniforms  ?    A.  Eegular  uniforms,  yes. 

Q.  When  the  inspector  spoke  to  Assemblyman  Solomon  and 
said  something  to  the  effect  about  interfering  here,  you  are  creat- 
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ing  a  disturbance,  not  helping  to  quell  one,  what  did  AssemUy- 
man  Solomon  do?  A.  He  pushed  himself  through  the  crowd  and 
was  lost  to  my  view. 

Q.  He  did  not  make  any  disturbance  and  did  not  dispute  with 
the  inspector  at  all  ?    A.  Not  after  the  inspector  spoke  to  him. 

Q.  He  went  quietly  away?    A.  He  certainly  did.     (Laughter.) 

By  Mr.  Sutherland: 

Q.  Do  you  know  whether  or  not  the  newspaper  had  announced 
there  was  a  strike  called  by  the  Amalgamated?     A.  Yes,  for 

4.  A.  M. 

Mr.  Eoe. — I  object  to  what  the  newspaper  announced. 

The  Chairman. —  The  record  may  be  amended  by  striking  out 
the  redirect. 

We  will  now  have  a  recess  until  5  o'clock. 

(Whereupon,  at  4:45  p.  m.,  a  recess  was  had  until  5  o'clock 
p.  M.) 


AFTER  RECESS 
The  Chairman. —  Proceed. 
Mr.  Conboy. —  Mr.  Bunzl. 

EicHAED  C.  Bunzl,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Conboy : 

Q.  Where  do  you  live,  Mr.  Bunzl  ?    A.  152  East  22nd  street. 

By  Assemblyman  Cuvillier: 

Q.  Where  did  you  say  you  lived  ?    A.  152  East  2'2nd  street. 
Q.  That  is  in  the  20th  Assembly  District  ?    A.  I  think  so. 
Q.  That  is  the  District  I  represent. 

By  Mr.  Conboy: 

Q.  You  are  one  of  the  Assemblyman's  constituents?    A.  Yes. 
Q.  And  you  are  a  member  of  the  New  York  Bar  ?    A.  Yes. 
Q.  An  attorney  and  counsellor  at  law  ?    A.  Yes. 
Q.  And  have  been  for  how  long  a  time  ?    A.  Since  1890; 
Q.  And  your  office  is  where  ?    A.  115  Broadway. 
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Q.  Do  you  know  Assemblyman  Waldman  ?  A.  I  do  not  know 
Assemblyman  Waldman,  but  I  have  heard  him  speak. 

Q.  Where  have  you  heard  him  speak  ?  A.  I  have  heard  him 
speaking  on  the  comer  of  Tenth  street  and  Second  avenue,  and  I 
have  heard  him  speak  on  Second  avenue  at  difFerent  places.  I 
think  I  heard  him  speak  once  at  110th  street  and  Fifth  avenue, 
if  that  is  the  location  where  the  Socialists  speak,  somewhere  right 
ardund  there.    It  is  on  that  circle,  110th  street. 

Assemblyman  Cuvillier. —  You  would  know  him  just  the  same  ? 

The  Witness. —  Oh,  yes. 

Assemblyman  Cuvillier. —  Do  you  see  him  here  ? 

The  Witness. —  Yes,  sir. 

Q.  What  were  the  occasions  when  you  heard  Mr.  Waldman 
speak  ?  A.  Well,  the  last  time  I  heard  him  speak  I  think  was  in 
the  Fall  of  1918,  I  cannot  exactly  identify  the  time,  but  it  was 
the  same  time  that  Scott  Wearing  was  running  for  Congress,  and 
I  am  quite  sure  that  was  in  1918.  At  that  time  he  was  talking  at 
the  corner  of  10th  street  and  Second  avenue. 

Q.  And  these  places  where  he  talked,  what  kind  of  meetings 
were  they  ?    A.  They  were  Socialist  meetings. 

Q.  Can  you  give  us  some  idea  of  the  conditions  prevailing  at 
the  place  where  these  speeches  were  made?  A.  Well,  as  far  as 
I'Oth  street  and  Second  avenue  is  concerned,  I  can  give  you  a 
very  good  idea  of  that,  because  that  was  one  of  the  districts  in 
which  I  had  been  sent  by  the  director  of  the  draft  to  inspect  the 
district  in  regard  to  the  draft  proposition  there.  In  that  district, 
or  rather,  at  Avenue  A  and  lOth  street,  which  is  only  a  few 
blocks  away  from  there,  54  per  cent,  of  the  men  between  21  and 
31  had  claimed  to  be  aliens.    Of  course, — 

Mr.  Eoe. —  I  object  to  this.  ISTothing  of  this  kind  is  in  the 
charges  hero.    It  is  not  suggested  anywhere  in  the  charges. 

The  Chairman. —  It  is  a  matter  of  preliminary  proof.  I  will 
take  it  for  what  it  is  worth. 

A.  (Continuing.)     In  that  way  I  got  to  know  the  district  very 
well  because  I  was  sent  up  in  order  to  investigate  the  Draft 
Board,  117,  I  think,  which  was  showing  in  proportion  to  its  num- 
ber of  registrants  very  few  men  who  were  subject  to  the  draft. 
27 
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Q.  Acceptable  for  military  service?  A.  Acceptable  for 
military  service. 

Q.  The  district  to  which  you  referred  is  one  having  a  large 
alien  population,  and  the  claims  were  being  made  shovping  they 
were  neither  citizens  of  the  United  States  or  declarant  aliens? 
A.  That  is  so,  sir. 

Q.  I  am  directing  your  attention  particularly  with  the  atmos- 
phere of  the  meetings  themselves ;  will  you  give  us  some  idea  of 
the  meetings?  A.  I  would  like,  if  I  may,  go  further  into  that 
district,  explain  that  the  registration  for  the  men  who  had  become 
twenty-one  in  June  was  demanded,  circulars  were  thrown  down 
from  the  roofs  stating,  or  requesting 

Mr.  Roe. —  I  object  to  the  answer.  It  is  not  answering  the 
question.    It  is  not  responsive  to  any  question  that  has  been  asked. 

Mr.  Conboy. — I  assume  that  I  have  the  right  to  object  to  any- 
thing that  is  not  responsive. 

Mr.  Roe. —  I  did  not  object  to  the  question.  jSTow  the  witness 
is  going  through  an  entirely  different  subject,  and  had  you  asked 
him  a  question  which  would  have  called  for  the  answer  your  ques- 
tion would  have  been  objectionable  and  T  woxild  have  objected  to  it. 

The  Chairman. —  Come  down  to  IMTr.  Waldman's  situation. 
You  are  an  attorney.     You  can  keep  within  the  ri;le. 

The  AVitness. —  Mr.  Waldman  was  making  a  speech  on  the 
corner  of  Tenth  stroot  and  Second  avenue.  In  this  speech  he  was 
advocating  the  same  old  slush  which 

The  Chairman. —  One  moment.  One  of  my  coUea^ies  sug- 
gests that  T  am  wrong  and  I  will  allow  you  to  proceed. 

The  Witness. —  At  that  time  in  that  district  when  these  boys 
wore  supposed  to  register  in  June 

By  Mr.  Conboy : 

Q.  That  is  Juno  5,  1918.  the  second  registration?  A.  The 
second  registration. 

Q.  Those  who  had  become  of  age,  who  had  reached  the  age  of 
twenty-one  years  between  the  time  of  the  first  registration  on  June 
5,  191Y,  and  June  5,  1918,  were  required  to  register?  A.  They 
were  required  to  register.  At  that  time,  when  this  registration 
was  to  take  place  in  thut  district,  they  were  throwing  circulars 
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down  from  the  roofs,  telling  the  boys  not  to  register,   as  they 
could  not  be  caught  if  they  did  not  register. 

Q.  You  have  seen  those  circulars?  A.  I  don't  know  if  I  saw 
the  circulars  or  not.     I  know  there  was  at  that  time 

Mr.  Eoe. —  I  move  to  strike  out  the  witness'  answer,  in  which 
he  assumes  to  state  the  contents  of  these  circulars.  He  now  says 
he  never  saw  the  circulars. 

The  Chairman. —  Let  him  go  ahead. 

A.  (Continuing.)  There  was  a  strong  suspicion  at  that  time 
that  the  Socialist  Party  had  advocated 

Mr.  Eoe. —  Must  we  submit  to  this  —  a  strong  suspicion  ? 

The  Chairman. —  That  may  go  out. 

Mr.  Block. —  This  man,  your  honor,  is  supposed  to  be  a  lawyer. 
He  ought  to  know  better. 

The  Chairman. —  But  they  always  say  lawyers  are  the  poorest 
witnesses.     Objection  sustained. 

Q.  Now,  will  you  come  to  the  address  that  you  were  about  to 
tell  us  of  that  was  being  made  by  Mr.  Waldman  on  that  occasion  ? 
A.  At  that  time  Mr.  Waldman  was  talking  the  usual  Socialist 
patter  in  regard  to  internationalism,  capitalist  war,  and  that  sort 
of  stuff.    By  internationalism  I  understood  he  meant  this 

Mr.  Roe. —  I  object  to  what  the  witness  understood  him  to 
mean.    Let  him  state  what  he  said. 

A.  I  cannot  state  absolutely  what  he  said,  but  this  is  the  sub- 
stance of  what  he  said :  He  stated  that  the  laboring  men  owed  no 
duty  to  any  country ;  that  the  laboring  man  only  owed  a  duty  to  a 
class;  and  he  went  on  further  and  stated  this  was  a  capitalistic 
war  and  all  the  trimmings  that  go  with  that. 

The  Chairman. —  You  may  strike  that  out. 

Mr.   Conboy. —  Strike  out  the  trimmings. 

The  Witness. —  I  asked  him  — 

The  Chairman. —  Gro  ahead. 

The  Witness. —  I  asked  him  a  question.  I  asked  him  whether 
he  opposed  the  draft  or  whether  he  advised  anybody  to  oppose  the 


734 

draft.  He  answered  nie  that  he  refused  to  answer  that  question 
because  he  was  afraid  of  being  arrested;  and  he  further  stated, 
"  thev  can't  get  me  anyhow."  I  subsequently  asked  him  whether, 
in  case  the  doctrine  of  the  Socialist  )>aity  conflicted  with  the  Con- 
stitution of  the  United  States,  he  would  stick  by  the  Socialist  party 
or  stick  by  the  United  Stali^s,  and  he  gave  nie  the  same  answer,  "  T 
refuse  to  answer  that  question  because  I  do  not  wish  to  take  a 
chance  of  being  arrested." 

Mr.  Conboy. —  You  may  cross-examine. 

IJy   Assemblyman  Cuvillier: 

Q.  Did  he  say  anything  about  being  drafted  himself  ?  A.  As  I 
say,  he  said,  "  you  can't  get  me,"  and  I  inferred  from  that  that 
he  meant  that  they  could  not  get  him  in  the  draft.  At  that  time  I 
think  he  was  an  assemblyman. 

liy  The  Chairman: 

Q.  Let  me  ask  you :  While  these  papers  were  being  circulated, 
that  had  some  information  on  them  to  somebody  —  no  matter 
what  they  were  —  from  the  roofs  of  the  houses,  was  it  on  that 
occasion  that  Mr.  Waldman  was  raaldng  a  speech?    A.  No,  sir. 

Q.  When  was  it?     A.  It  was  subsequent  to  that. 

By  Assemblyman  Cuvillier: 

Q.  How  long  subsequent  ?  A.  I  cannot  absolutely  identify  the 
time  it  was,  but  I  think  it  was  in  September ;  and  that  happened 

in  June. 

*^ 

By  Mr.   Conboy: 

Q.  There  was  another  registration  in  Septe'mber,  was  there  not, 
Mr.  Bunzl  ?  A.  My  imjiression  is  it  was  June.  If  there  was 
another  registration  — 

Q.  There  were  three  registrations  in  1918:  June  5,  1918; 
AugTU't  i^nd.  1918,  and  September  12,  1!)1S  ?  A.  I  think  it  was 
(he  August  registration  that  T  referred  to  before. 

By  Assemblyman   Cuvillier: 

Q.  Was  this  the  only  occasion  you  heard  him  speak  ?  A.  No,  'I 
have  1-e'ird  him  speak  several  other  times. 

Q.  Whereabouts?  A.  Along  at  10th  street  and  2nd  avenue. 
Iwice  r  eonld  not  state  the  number  of  times  T  heard  him.  At 
one  time  my  duties  were  —  T  was  down  there  for  practically  three 
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montlis  in  that  district,  and  I  used  to  listen.  Then  after  that  I 
used  to  go  there  every  once  in  a  while  to  the  draft  beard  which  I 
had  been  inspecting,  and  I  used  to  listen  to  all  these  orators  on  the 
street  comers.  I  am  very  sure  I  heard  him  up  at  110th  street  and 
5th  avenue  once,  which  is  the  greatest  assembling  place  up  there. 

Mr.   Conboy. —  You  may  cross-examine,  Mr.  Stedman. 

Mr.   Stedman. —  Mr.  Eoe. 

Cross-examination  by  Mr.  Hoe : 

Q.  Mr.  Bunzl,  where  was  it  that  you  said  you  were  listening 
to  speeches  for  three  months?  A.  I  did  not  say  I  listened  to 
speeches  for  three  montlis. 

Q.  Well,  I  understand  you  to  say  that  you  frequented  some 
neighborhood  for  about  three  months,  listening  to  speeches;  is 
that  right?    A.  You  misunderstood  mp. 

Q.  Well,  what  did  you  say  with  regard  to  three  months  ?  A.  I 
said  for  three  months  I  was  in  the  neighborhood,  and  frequently 
I  listened  to  speeches  while  I  was  in  that  neighborhood. 

Q.  Now,  what  neighborhood  was  that  ?  A.  In  the  vicinity  of 
10th  street  and  avenue  A. 

Q.  And  were  you  located  there  during  those  three  months?  A. 
I  was  not  located  there;  I  was  an  inspector  of  the  draft  board, 
and  inspected  the  board  there,  and  in  order  to  get  there  I  had  to 
go  over  from  3rd  or  2nd  avenue  to  get  to  avenue  A,  and  going 
home  I  would  very  frequently  walk  over  to  10th  street  and  stop 
at  2nd  avenue  and  listen  to  the  slush  that  was  being  distributed 
by  the  Socialist  orators  at  that  time. 

Q.  And  that  continued  for  a  period  of  about  three  months? 
A.  And  subsequent,  as  I  said.  After  I  had  gotten  that  draft 
board  into  such  a  condition  as  Mr.  Conboy  thought  fit,  I  would 
every  once  in  a  while  go  over  to  see  that  it  remained  in  that  same 
condition. 

Q.  Well,  then,  do  I  understand  that  for  about  three  months  you 
were  going  down  into  this  district  and  inspecting  this  draft  board  ? 
A.  I  was  down  there  every  day  for  three  months. 

Q.  And  was  it  your  object  to  listen  to  the  speeches  or  to  inspect 
the  draft  board  ?  A.  When  I  went  to  the  draft  board  I  did  not 
listen  to  the  speeches,  but  when  I  listened  to  the  speeches,  I 
usually  turned  ill. 

Q.  Youusually  turned  ill?    A.  Yes. 
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Q.  I  am  seriously  trying  to  find  out  from  you —  A.  Vou  would 
not  think  so  from  the  way  you  are  interrogating  me. 

The  Ohairmian. — ^Well,  now,  you  lawyers  will  have  to  confine 
yourselves  to  strict  rules. 

Q.  I  am  seriously  trying  to  find  out  from  you  the  object  of 
your  visits  to  this  locality  for  a  period  of  three  months.  I  take 
it  you  did  not  live  there?  A.  I  usually  was  inspecting  the  draft 
board  there.  The  clerk  had  been  crooked,  and  I  threw  out  the 
clerk  there  and  for  three  months  I  practically  ran  the  draft  board. 

Q.  During  those  three  months  you  were  almost  daily  at  this 
place  in  attendance  upon  the  draft  board  ■  now,  is  that  correct  ? 
A.  That  is  correct. 

Q.  And  during  the  course  of  that  period  you  stopped  and 
listened  to  speeches  down  in  that  neighborhood;  is  that  a  fair 
statement  of  your  position  ?  A.  Yes,  sir ;  and  I  will  go  further 
than  that,  that  after  I  left  the  Adjutant  General's  office  I  went 
out  for  the  National  Security  League  and  I  frequently  went  down 
to  10th  Street  and  Second  Avenue,  and  I  may  have  heard  them 
at  that  time.    I  cannot  identify  the  time  absolutely. 

Q.  And  you  went  to  the  place  you  mentioned —  A.  Some- 
times and  spoke  myself  for  the  National  Security  League,  in  order 
to  uphold  patriotism  as  against  traitorism, 

Q.  Now  will  you  fix  the  date?  A.  It  was  prior  to  the  election 
of  1918. 

Q.  How  much  prior?  A.  I  should  say  it  was  either  in  Sep- 
tember or  October ;  I  could  not  identify  the  date  absolutely. 

Q.  Well,  was  it  the  three  months  immediately  prior  to  the 
election  of  1918,  this  three  months'  period  that  you  have  been 
telling  us  about ;  it  is  rather  important  to  fix  the  date.  A.  I  have 
not  stated  I  went  there  alone  those  three  months  but  I  have  stated 
I  had  been  there  at  other  times.  My  work  in  1917  I  think  took  up 
February,  March  and  April,  when  I  was  down  there — no,  March, 
April  and  May.  After  I  had  finished  that  up  I  used  to  go  down 
there  about  once  in  every  two  weeks  to  see  how  things  were  run- 
ning down  there.  Then  after  I  quit  the  Adjiifent  General's  office, 
which  I  think  was  in  October,  I  used  to  go  down  to  the  National 
Security  stand  at  10th  Street  and  Second  Avenue,  and  if  they 
didn't  have  any  speakers, —  because  I  didn't  wish  to  speak  myself, 
— I  used  to  speak  from  that  platform,  but  ordinarily  I  used  to 
go  down  there  more  with  the  idea  of  hearing  what  the  Socialists 
were  saying  in  order  to  combat  them. 
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Q.  I  will  come  to  that  in  /just  a  moment;  you  still  haven't 
answered  my  question  as  to  whether  this  period  of  three  months 
that  you  have  spoken  of — you  said  it  was  before  the  election  of 
1918  —  you  haven't  said  whether  it  was  the  three  months  im- 
mediately before  that.  A.  I  have  stated  to  you  absolutely  it  was 
not  absolutely  the  three  months  before  the  election  of  1918. 

Q.  Now,  about  how  much  before  ?  A.  It  was  about,  I  think  it 
was  in  117,  in  March,  April  and  May;  then  I  quit  going  to  117 
(xcept  aliout  once  a  wer^k,  and  T  kept  ^ping  once  n  week  until  I 
terminated,  or  practically  once  a  week  —  it  might  be  once  in  two 
weeks  —  until  1  terminated  my  connection  with  the  Adjutant 
Genei-fil's  office. 

Q.  Yes,  sir;  you  have  told  us  that  three  times.  A.  Well,  you 
have  asked  me  three  times. 

Q.  Was  the  time  that  you  have  testified  to  here  when  you  heard 
"Mr.  Waldman's  speech  within  this  three  months'  period  that  you 
were  attending  upon  the  Draft  Board?  A.  Upon  what  Draft 
Board? 

Q.  The  Draft  Board  that  you  said  that  you  were  inspecting 
there  for  a  period  of  three  months  ?    A.  No,  sir. 

Q.  Was  it  before  or  after  that  ?  A.  After  that,  after  the  three 
months,  but  I  was  going  to  that  until  October,  I  was  going  there 
at  least  once  a  week,  or  the  end  of  September,  anyhow. 

Q.  About  how  many  Socialist  speeches  did  you  hear  during 
this  period  that  you  have  spoken  of,  this  three  months'  period  and 
the  subsequent  period  when  you  were  going  down  there?  A.  I 
suppose  I  have  heard  forty  or  fifty  or  maybe  100.  That  is,  I 
didn't  hear  all  of  the  speeches.  I  used  to  listen  to  a  little  of  their 
twaddle  and  then  move  away. 

Q.  You  are  not  a  Socialist?  A.  I  believe  in  Socialism,  but 
not  in  any  traitorous  party  which  calls  itself  a  party. 

Q.  You  think  the  Socialist  Party  of  America  is  a  traitorous 
party?    A.  Yes,  sir. 

Q.  How  long  have  you  held  that  view?  A.  Ever  since  the 
platform  of  1917,  which  stated  this  was  the  most  unjust  war 
that  ever  was  waged,  advised  everybody  not  to  buy  Liberty  Bonds 
and  went  on  further  with  that  sort  of  twaddle. 

Q.  Prior  to  that  time  you  had  not  regarded  the  'Socialist  Party 
of  America  as  a  traitorous  party?  A.  I  didn't  know  there  was 
any  such  thing  as  the  Socialist  Party  of  America.  I  knew  there 
was  a  Socialist  party. 
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Q.  Prior  to  1917  you  didn't  know  there  was  a  Socialist  party? 
A.  Of  America  ?  I  knew  it  was,  or  there  was  a  Socialist  party,  I 
knew  there  was  a  Socialist  party,  and  likewise  there  was  a  Labor 
Socialist  party  at  that  time. 

Q.  ]My  question  is  whether  prior  to  the  adoption  of  this  plat- 
form in  1917  you  regarded  the  Socialist  party  in  this  country  as 
a  traitorous  party?    A.  I  did  not. 

Q.  So  that  you  got  your  impression  with  regard  to  the  character 
of  the  party  from  the  St.  Louis  platform  ?  A.  Not  alone  from  the 
St.  Louis  platform  but  from  hearing  socialist  arguments  that 
were  advanced  from  street  comers. 

Q.  But  prior  to  or  subsequent  to  the  adoption  of  that  platform  ? 
A.  I  said  that  prior  to  the  adoption  of  that  platform,  I  did  not 
believe  it  was  a  traitorous  party.  I  believed  with  a  great  many 
of  its  views. 

Q.  But  you  also  stated  that  you  formed  that  view,  if  I  under- 
stood you,  and  you  will  correct  me  if  I  misunderstood  you.  I 
understood  that  you  formed  your  view  that  it  was  a  traitorous 
party  when  it  adopted  the  St.  Louis  platform  ?    A.  I  did,  sir, 

Q.  That  is  correct  ?    A.  Yes,  sir. 

Q.  What  is  there  in  that  platform  that  led  you  to  believe  that 
the  socialist  party  was  a  traitorous  party?  A.  The  statement 
that  this  war  was  the  most  unjust  war  that  was  ever  waged.  The 
statement  that  we  should  repudiate  all  Liberty  Bonds.  If  you 
will  shmv  me  the  platform  —  I  cannot  remember  them  —  there 
were  four  planks  in  that  platform  that  were  absolutely  traitorous. 

Q.  Can  you  remember  any  others?  A.  If  you  will  hand  me 
the  platform  I  wiU  remember  it. 

Q.  But  if  it  made  such  a  deep  impression  on  your  mind,  to 
convert  you  that  it  was  a  traitorous  party,  or  that  it  was  a  traitor- 
ous party  amongst  our  midst,  you  do  not  need  the  platform  to  re- 
mind you?  A.  Mr.  Roe,  your  memory  may  be  very  good,  and 
mine  may  be  very  poor. 

Q.  The  two  planks  in  the  platform,  that  you  remember,  then,  is 
the  one  which  you  say  states  that  people  should  not  buy  Liberty 
Bonds  ?    A.  I  did  not  state  that. 

Q.  Will  you  state  what  the  plank  is,  in  substance,  in  that  plat- 
form, with  regard  to  Liberty  Bonds  that  you  object  to  ?  A.  The 
plank  which  I  object  to  is  that  Liberty  Bonds  should  be  repudiated. 

Q.  Wbat  time  was  tbat  platform  adopted?    A.  In  1917. 

Q.  And  in  what  month  ?    A.  I  have  forgotten  the  month. 
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Q.  And  what  was  the  plank  about  war  that  convinced  you  also 
that  was  a  traitorous  party?  A.  It  stated  a  most  unjust  war 
that  was  ever  waged. 

Q.  Now  you  know,  don't  you,  that  there  is  nothing  in  that 
platform  about  repudiating  Liberty  Bonds «  A.  Well,  it  may  not 
be  in  those  words,  but  in  substance  it  is. 

Q.  You  know  at  that  time  there  wasn't  any  Liberty  Bonds? 
A.  Well,  there  was  a  proposition  to  issue  them,  I  suppose. 

Q.  There  wasn't  any  proposition  before  this  country  at  the 
time  of  this  platform  being  adopted  about  issuing  Liberty  Bonds 
at  all  ?    A.  May  I  ask  if  you  have  a  copy  of  that  platform  here  ? 

The  Chairman. —  It  is  in  evidence  here. 

Mr.  Eoe. —  It  is  your  good  fortune,  or  misfortune,  at  this  time, 
that  I  am  examining  you.    Will  the  question  please  be  repeated  ? 

(The  stenographer  reads  as  follows:) 

"  Q.  There  wasn't  any  proposition  before  this  country  at  the 
time  of  this  platform  being  adopted  about  issuing  Liberty  Bonds 
at  all?" 

Mr.  Eoe. —  Was  there  ? 

The  Witness.^ —  I  may  be  in  error.  It  may  have  been  in  the 
1918  platform. 

Q.  Will  you  tell  me  where  the  1918  platform  was  adopted,  and 
what  the  substance  was  on  that  subject  ?  A.  The  1918  platform, 
I  think,  was  adopted  in  St.  Louis.  I  am  not  an  expert  on  social- 
ism. I  know  my  own  impressions  on  that  thing,  and  I  know  they 
are  correct,  and  as  far  as  absolute  dates  are  concerned,  about  what 
the  platforms  hold,  I  cannot  answer  them.  I  can  tell  you  about 
what  they  did  hold,  and  what  I  considered  traitorous  parts  of 
those  platforms. 

Q.  That  is  what  T  am  inquiring  about,  and  I  was  inquiring 
particularly  about  the  provision  of  Liberty  Bonds.  I  ask  you 
now  if  you  vsdsh  to  modify  your  answer  in  any  way,  because  I  wish 
to  be  perfectly  fair  with  you,  when  jo\i  said  there  was  any  refer- 
ence in  the  Socialist  platform  in  1918  on  the  subject  of  Liberty 
Bonds?  A.  I  do  not  know  about  1917  or '18.  I  know  in  one  of 
the  platforms  there  was  a  statement  about  Liberty  Bonds.  Fur- 
thermore, your  standard  bearer,  Mr.  Hillquit,  advised  everybody 
not  to  buy  Liberty  Bonds. 
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Q.  That  statement  in  tke  platform  that  you  referred  to,  as 
you  stated,  was  that  Liberty  Bonds  should  be  repudiated?  A. 
That  is  my  recollection  of  it.  I  may  be  in  error.  I  am  not 
infallible. 

Q.  And  your  recollection  about  that  is  just  as  good  as  your 
recollection  about  anything  else  you  testified  to  ?    A.  Yes. 

Q.  Anyhow,  that  made  a  very  deep  impression  on  your  mind, 
didn't  it  ?     A.  Yes,  sir. 

Q.  IsTow.  will  you  tell  me  what  the  substance  of  the  plank  in 
that  platform  was  in  regard  to  war  ?  A.  The  substance  in  regard 
to  war  was  —  ISTow,  I  wish  to  modify  all  my  statements  in  saying 
I  do  not  know  what  the  socialist  party  of  America  is.  That  may 
be  a  different  socialist  party  from  the  socialist  party  that  got 
out  this  platform  in  St.  Louis.  That  may  be  an  entirely  different 
proposition,  but  I  am  talking  about  the  socialist  party  in  St. 
Louis. 

Q.  ISTow,  go  right  on  from  there.  A.  The  statement  in  that  plat- 
form was  in  regard  that  this  was  the  most  unjust  war  that  was 
waged,  that  could  be  waged. 

Q.  Yes  ?  ISTow,  you  are  sure  that  is  in  the  platform,  are  you  ? 
A.  Yes. 

Q.  You  cannot  be  mistaken  about  it  ?  A.  I  cannot  be  mistaken 
about  it. 

Q.  And  was  it  any  evidence  to  your  mind  that  this  was  a 
traitorous  party  that  it  adopted  a  platform  saying  that  this  war 
was  the  most  unjust  war  that  was  ever  waged  ?    A.  Yes,  sir. 

Q.  Are  you  aware  that  President  G-rant  sa'id  that  the  Mexican 
war  was  the  most  unjust  war  that  was  ever  waged  by  a  strong 
nation  against  a  weak  one?  A.  He  did  not  state  that  while  we 
were  at  war. 

Mr.  Stanchfield. —  I  object  to  that  line  of  inquiry  as  not 
proper  cross-examination. 

Mr.  Eoe. —  On  that  point,  your  Honor,  I  do  not  wish  to  take 
up  time  on  discussion  —  it  goes  to  this  witness'  bias.  It  is  per- 
fectly legitimate  cross-examination  in  any  court  in  the  world. 
This  witness  has  testified  here  evidently  with  the  very  greatest 
bias,  and  I  am  entitled  to  cross-examine  him  to  determine  the  ex- 
tent of  it,  and  the  cause  of  it  and  the  results  of  it. 

The  Chairman. —  Well,  in  the  first  place,  Grant  was  a  captain 
in  the  war,  and  it  was  Lincoln  that  said  it. 
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Assemblyman  Cuvillier.— How  do  you  know  that  Grant  or 
Lincoln  said  it,  either? 

The  Chairman. —  Never  mind  it. 

Mr.  Roe. —  Because  it  is  in  the  writings  of  both  of  them. 

The  Chairman.— Well,  go  ahead;  I  thought  I  would  correct 
your  error. 

Mr.  EoL'. — I  appreciate  your  good  intentions. 

The  Chariman. —  I  apologize ;  go  on. 

Mr.  "Stedman. —  Both  of  them  said  it. 

The  Chairman. —  Well,  go  on,  then  proceed. 

Mr.  Roe. —  Will  you  re^jeat  the  last  question,  please  (address- 
ing the  stenographer).     (The  reporter  read  as  follows)  : 

Q.  Were  you  aware  that  President  JQrant  said  that  the  Mexican 
war  was  the  most  unjust  war  that  was  ever  waged  by  a  strong 
nation  against  a  wealv  one  i  A.  He  did  not  state  that  while  we 
were  at  war. 

By  Mr.  Roe : 

Q.  He  did  not  state  it  after  the  war,  as  you  know,  in  his 
memoirs  ?     A.  If  you  say  so. 

Q.  Well,  would  the  fact  that  he  stated  that,  taking  your  state- 
ment for  it,  after  the  war,  would  you  believe  that  he  was  in  any 
way  disloyal  to  his  country  ? 

Mr.  Stanchfield.- — I  object  to  that. 

The  Chairman. —  That  is  pretty  far  fetched.  But  I  will  over- 
rule it. 

Mr.  Roe. —  Will  the  stenographer  repeat  the  question  ? 

(The  reporter  repeated  the  last  question.) 

The  Witness. —  Well,  that  would  require  some  deliberation. 
I  am  inclined  to  think  that  he  stated  it  after  the  war,  and  I  do 
not  think  he  was  disloyal  to  the  country. 

Q.  That  is,  you  think  that  a  man  might  honestly  believe  that 
a  war  upon  which  we  were  entering  was  the  most  unjust  war,  and 
yet  that  his  duty  to  his  country  would  require  him  not  to  say  it,  ig 
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that  correct?  A.  Why,  if  war  had  been  pronounced  —  if  war 
was  actually  warfare,  if  we  were  engaged  in  actual  warfare,  any 
man  who  attempts  to  interfere  with  our  victory  is  a  traitor  to  his 
country. 

Mr.  Roe. —  Yes,  I  wanted  to  get  your  idea  of  it. 

The  Chairman. —  That  is,  you  mean  after  the  declaration  of 
war? 

The  Witness. —  I  mean,  after  the  declaration  of  war. 

Assemblyman  Cuvillier. —  I  guess  we  all  agree  with  that. 

The  Witness. —  Except,  possibly,  Mr.  Roe. 

Mr.  Roe. —  I  certainly  do  not  want  to  go  on  record  as  agreeing 
with  that. 

The  Chairman. —  All  right. 

Q.  Taking  a  case  when  the  war  is  in  progress,  then  you  are 
aware,  of  course,  that  Mr.  Lincoln  while  a  member  of  the  House 
of  Representatives  in  the  very  height  of  the  Mexican  War  voted 
for  a  resolution  declaring  that  the  Mexican  War  had  been .  un- 
necessarily and  unconstitutionally  begun  ?    Are  you  not  ? 

Mr.  Stanchfield. —  ISTow,  I  object. 

The  Chairman. —  Sustained.  We  have  gone  pretty  far  with 
that  thing  anyhow.  You  are  cross-examining  your  own  witness 
now. 

Mr.  Roe. —  But  I  am  not.    This  is  not  my  witness. 

The  Chairman. —  Well,  go  on,  go  ahead. 

Mr.  Roe. —  I  am  not  offering  this  witness  before  this  Com- 
mittee. 

The  Chairman. —  Well,  go  on. 

Mr.  Roe.—  All  right. 

By  Mr.  Roe: 

Q.  Let  us  be  clear  about  this.  No  matter  how  unjust  a  war 
may  be  after  your  country  has  once  declared  it,  is  it  your  view 
that  any  man  or  woman  who  asserts  it  is  an  unjust  war  and  ought 
to  be  brought  to  a  conclusion,  is  a  traitor  to  his  country  ?  A.  If 
this  is  not  in  the  St.  Louis  platform,  I  do  not  see  why  you  ask  me. 
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Q.  Will  you  answer  my  question?  A.  Yes,  sir,  I  do  thiiik; 
he  is  a  traitor  to  his  country. 

By  Mr.  Eoe: 

Q.  And  that  view  you  have  colored  everything  that  you  heard 
said  by  these  different  Socialists  in  these  meetings  ?  A.  It  colored 
nothing. 

Q.  But  you  had  that  point  of  view  at  the  time  you  listened  to 
all  they  said  ?    A.  I  did. 

Q.  And  you  interpreted  everything  that  they  said  in  the  light 
of  that  point  of  view  on  your  part  ?    A.  I  did  not. 

Q.  But  you  thought  that  if  a  Socialist,  after  the  war  was  de- 
clared, or  anyone  else,  ventured  to  stand  up  and  say  that  this  was 
an  unjust  war,  that  he  must  be  a  traitor  to  his  country  ?  A.  Yes, 
sir. 

Q.  No  matter  how  honest  his  convictions  might  be  as  to  that 
fact?    A.  Yes. 

Q.  And  no  matter  if  it  was  an  unjust  war  ?    A.  Yes,  sir. 

Assemblyman  Cuvillier. —  And  if  he  did  it  in  the  army  he 
would  be  shot,  too. 

Mr.  Roe. —  Well,  at  the  present  time  we  are  not  in  the  army. 

The  Witness. —  A  whole  lot  of  people  did  not  get  into  the  army 
that  should  have. 

The  Chairman. —  Now,  gentlemen. 

Assemblyman  Evans. —  You  are  a  judge  here  and  you  ought 
not  to  express  any  opinion  while  you  are  sitting  in  the  trial  of  a 
case.  Wait  till  it  is  over  and  then  we  will  talk  about  it. 

By  Mr.  Roe : 

Q.  jSTow,  Mr.  Bunzl  —  did  I  get  the  name  right  ?  A.  Yes,  you 
got  the  name  right. 

Q.  You  told  me  that  down  in  this  neighborhood  where  you 
visited  so  frequently  you  heard  some  forty  or  fifty  different 
Socialist  speeches;  is  that  correct?    A.  Yes,  sir. 

Q.  Over  a  period  of  about  what  time?  A.  Over  a  period  of 
seven  or  eight  months,  I  giiess. 

Q.  Now  have  you  given  the  Committee  all  that  you  can  re- 
member distinctly  as  to  traitorous  utterances,   that  you  heard 
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during  those  forty  or  fifty  speeches  of  the   Socialists  covering 

this  period  of  some  seven  or  eight  months  ?     A.  The 

Q.  Just  answer  that  question.  A.  There  v^^ere  no  really  traitor- 
ous utterances  made.  If  I  had  heard  any,  I  would  have  pulled 
the  man  off  the  stand. 

The  Chairman. —  That  may  go  out.  You  may  answer  yes 
or  no. 

The  Witness. —  Kepeat  the  question. 
(Last  question  read  by  reporter.) 
A.  No. 

By  Mr.  Eoe: 

Q.  Have  you  told  the  Committee  —  I  mean  the  counsel  for  the 
prosecution  here,  all  that  you  heard  during  that  time?  A.  Are 
you  referring  to  what  I  heard  about  Mr.  Waldman  ? 

Q.  ISTo,  I  am  referring  to  what  you  heard  in  these  forty  or 
fifty  speeches,  and  your  answer  is  no  ?    A.  No. 

Q.  Now,  have  you  told  the  prosecution  in  this  case  all  of  the 
traitorous  utterances  that  you  heard  from  the  Socialists  during 
these  meetings  ?  A.  I  have  not  seen  the  prosecution  at  any  time 
prior  to  my  entering  this  hall.  I  spoke  to  Mr.  Conboy  here  for 
about  one  second.     I  wrote  to  Mr. 

Q.  You  were  going  to  say  you  wrote  to  Mr.  Conboy?  A.  I 
wrote  to  Mr.  Conboy  on  Friday,  sent  him  a  letter  in  which  I 
stated  this  in  regard  to  Mr.  Waldman. 

Q.  I  am  not  asking  you  what  you  stated;  you  came  into  this 
case  by  writing  Mr.  Conboy  a  letter?  A.  He  telephoned  to  my 
office  this  morning  asking  me  to  come  up  here  and  I  came  up. 

Q.  Telephoned  to  your  office  in  New  York?    A.  Yes. 

Q.  By  the  way,  where  is  your  office  in  New  York  ?  A.  No.  115 
Broadway. 

Q.  Now,  will  you  state  to  me  just  exactly  what  it  was  that  Mr. 
Waldman  said  in  this  speech  which  you  regard  as  traitorous  ? 
A.  Well,  to  begin  with  he  stated  —  I  am  giving  you  the  substance. 
Of  course,  I  cannot  remember,  word  for  word,  but  the  substance 
of  his  statements  was  this 

Q.  First  I  will  ask  you,  there  were  police  in  attendance  at  the 
meeting?  A.  There  was  one  policeman  in  attendance  at  the 
meeting. 
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Q.  Wasn't  there  more  than  one?  A.  It  is  very  rare  that  you 
have  more  than  one  policeman,  unless  it  is  a  National  Security 
League  meeting  down  there.  The  Socialists  don't  require  any. 
They  are  in  the  majority.  The  statement  that  Mr.  Waldman 
made  was  this,  a  statement  in  regard  to  internationalism,  that 
the  laboring  classes  owed  no  duty  to  the  country  in  which  they 
were,  that  the  only  duty  which  they  owed  was  the  duty  which 
they  owed  to  the  class  itself,  putting  it  in  a  rather  bright  way ; 
that  the  laboring  class  was  a  citizen  of  the  country  that  it  hangs 
its  hat  up  in  and  owes  no  allegiance  to  it,  and  owed  allegiance 
alone  to  the  working  classes  and  that  these  classes  should  unite, 
the  working  classes  of  Europe  and  the  working  classes  of  the 
United  States  should  unite  and  show  their  power.  He  likewise 
stated  the  proposition  which  was  so  thoroughly  thrashed  out  by 
the  Socialist  orators  that  it  was  a  capitalistic  war,  that  the  reason 
that  we  were  at  war  was  because  Morgan  had  loaned  money  to 
England,  that  the  DuPonts  were  making  powder,  that  the  powder 
factories  and  the  big  manufacturers  wanted  this  war,  and  for  that 
reason  we  had  this  war.  All  the  way  through  there  were  insinua- 
tions of  such  a  kind  that  although 

Q.  I  am  asking  you  to  state  the  substance.  A.  I  am  stating 
the  substance. 

The  Chairman. —  You  asked  him  to  state  the  substance.  You 
are  getting  the  answer  now  and  you  are  finding  fault  with  it. 

Mr.  Roe. —  He  is  giving  insinuations. 

The  Chairman. —  Strike  out  insinuations. 

The  Witness. — All  the  way  through  you  could  see  — — 

The  Chairman. —  That  may  go  out.     Give  the  substance. 

Q.  Have  you  given  the  substance  of  it*?    A.  Yes,  sir. 

Q.  You  do  not  pretend  to  repeat  his  exact  words  ?  A.  Oh,  no ; 
that  would  be  impossible. 

Q.  This  occurred,  this  speech,  in  September  or  October?  A. 
1918,  I  think.  I  am  not  sure.  It  was  in  September  or  October 
of  that  year  when  JSTearing  ran  for  Congress. 

Q,  Some  year  and  a  half  ago  ?  A.  No,  that  would  be  more  than 
a  year  and  a  half  ago. 

Q.  Over  two  years  ago  ? 

Mr.  Conbov. —  No,  if  it  was  in  the  fall  of  1918,  a  year  and  a 
half  is  about  right. 
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Q.  Well,  whatever  it  was,  it  was  one  of  forty  or  fifty  speeckes 
that  you  were  hearing  along  about  that  time,  is  that  correct  ?  A. 
Yes,  sir. 

Q.  You  didn't  write  down  what  you  heard  ?  A.  !N^o,  sir. 
Q.  There  wasn't  anything  said,  I  take  it,  that  you  regarded  as 
a  violation  of  the  law ?    A.  Iso,  sir. 

Q.  If  there  had  been  you  would  have  interfered,  wouldn't  you  ? 
A.  Yes,  sir. 

Q.  The  policeman  would  have  interfered  ?    A.  No,  sir. 
Q.  Don't  you  think  the  policemen  of  the  city  of  New  York  do 
their  duty?     A.  They  do  their  duty,  but  they  don't  understand 
what  a  violation  of  the  law  is,  othei-wisc  a  great  many  of  these 
Socialist  orators  would  have  been  yanted  off  the  platform. 

Q.  I  regret  that  I  didn't  have  you  to  cross-examine  the  last  two 
witnesses  for  the  prosecution.  A.  They  weren't  passing  on  legal 
propositions ;  they  were  passing  on  whether  they  should  be  beaten 
up  or  not. 

Q.  But  whether  the  policemen  know  a  violation  of  the  law  or 
not  when  they  see  it  in  New  York,  you  are  convinced  there  was 
no  violation  of  the  law  in  anything  you  heard  Mr.  Waldman  say 
or  you  would  have  interfered  ?  A.  I  would  have  interfered.  There 
was  innunendo  but  no  absolute  violation. 

Q.  You  say  your  biisiness  is  that  of  a  lawyer  ?    A.  Yes,  sir. 
Q.  You  were  born  in  this  country  ?    A.  Yes,  sir. 
Q.  What  did  you  say  your  connection  was  with  some  oi-ganiza- 
tion  ?    A.  I  didn't  say  I  had  any  connection  with  any  organization. 
Q.  Have  you  ?    A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  National  Security  League?  A. 
I  am. 

Q.  And  you  have  been  paying  particular  attention  to  the  activi- 
ties of  the  Socialists  in  New  York,  have  you  not  ?  A.  Not  to  any 
great  extent  since  1917. 

Q.  But  you  were  during  that  time  ?    A.  Up  to  ]917,  I  was. 
Q.  Do  you  mean —     A.  Up  to  the  end  of  1917  I  was  very 
active  in  the  speaking  bureau  of  the  National  Security  League. 
Q.  Speaking  against  the  Socialists?    A.  Well,  in  1917  —  let's 
see  —  yes,  speaking  against  the  Socialists. 

Q.  And  you  spoke  against  Mr.  Waldman,  did  you  not  ?  A.  I 
did  not ;  at  that  time  I  did  not  know  Mr.  Waldman  personally. 
I  spoke  against  the  Socialist  Party. 

Q.  You  went  in  his  district  and  spoke  against  the  Socialist 
candidates  there,  did  you  not?  A.  That  depends  on  when  Mr. 
Waldman  was  running. 
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Q.  In  1918  —  campaign  of  1918.  A.  I  went  in  the  campaign 
of  1918.  For  the  greater  part  of  that  time  I  was  connected  with 
the  Adjutant  (xeneral's  office.  That  lasted  until  the  end  of  Sep- 
tember. I  think  I  went  out  to  the  country  and  I  think  I  came 
back  in  October  and  I  think  I  spoke  once. 

Q.  I  am  really  not  asking  you  that.  A.  I  spoke  against  Mr. 
Waldman  personally.    I  spoke  against  the  Socialist  Party  in  1918. 

Q.  And  you  spoke  at  Tenth  and  Second  avenue  ?    A.  Yes. 

Q.  Now,  you  say  you  dropped  your  activities  against  the  Social- 
ists about  the  end  of  the  year  1917  ?    A.  Yes,  sir. 

Q.  Why  was  that  '<  A.  Because  I  was  appointed  inspector  of 
draft  and  didn't  have  time. 

By  Mr.  Roe: 

Q.  But  as  a  member  of  the  draft  operation,  were  you  not  in- 
terested in  the  activities  of  the  Socialists  at  that  time?  You 
may  not  be  aware  that  if  you  are  attending  to  your  duties  as 
inspector  of  draft,  you  are  busy  thirty  hours  a  day  pretty  nearly. 

Q.  I  served  on  a  draft  board  myself.  A.  You  may  have  served 
on  a  draft  board,  but  you  were  never  sent  down  to  the  draft  boards 
I  was  sent  down  to. 

Q.  I  had  a  very  pleasant  location  in  a  federal  building.  I 
think  that  is  enough. 

Mr.  Cpnboy. —  Did  you  say,  Mr.  Eoe,  that  you  had  served  on 
a  draft  board? 

Mr.  Stanchfield. —  That  is  what  he  said. 

Mr.  Conboy. —  Did  you  say  you  had  served  on  a  draft  board? 

Mr.  Roe. —  I  said  that  in  company  with  many  other  attorneys, 
I  served  in  assisting  the  board. 

Mr.  Conboy. —  AWre  you  a  nieinber  of  a  local  advisory  board? 

The  Chairman. — Strike  all  that  out  .as  immaterial.  The  sten- 
ographer will  strike  all  that  out.     It  is  entirely  immaterial. 

Mr.  Conboy. —  Well  now,  the  Chairman  says  that  the  activities 
of  Mr.  Eoe  are  not  matters  we  are  concerned  with  in  this  inquii'y. 

Mr.  Roe. —  I  am  not  on  trial  yet. 

Mr.  Conboy. —  I  am  sure  you  will  never  be,  Mr.  Roe. 
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Redirect  examination  by  Mr.  Conboy: 

Q.  JSTow,  Mr.  Bunzl,  in  connection  with  the  features  of  the 
platform  of  the  Socialist  party,  that  you  have  been  referring 
to,  may  I  direct  your  attention  and  inquire  into  the  parts  that 
you  have  in  mind  ?  On  page  454  of  the  record  I  read  from  the 
platform  of  the  Socialist  party  — 

Mr.  Roe. —  Wait  a  minute.     I  object  to  this. 

Mr.  Stedman.— And  you  are  not  reading  from  the  platform, 
either. 

Mr.  Conboy. —  I  am  reading  from  the  first  manifesto,  passed 
in  April,  1917,  by  the  Socialist  party,  after  the  declaration  of 
war. 

Mr.  Roe. —  Well  now,  your  honor,  that  is  in  evidence, 

Mr.  Conboy. —  Of  course,  it  is  in  evidence. 

The  Chairman. —  Is  there  any  new  matter?  If  so,  he  may  ask 
the  question. 

Mr.  Roe. —  You  would  not  go  on  and  read  that  into  the  record 
again. 

The  Chairman. —  He  may  ask  the  question.  This  gentleman 
was  confused  about  what  it  was.  He  knew  there  was  something 
somewhere  that  he  opposed  as  traitorous. 

The  Witness;. — As  traitorous. 

The  Chairman. —  They  are  trying  to  clear  up  that  situation, 
and  they  have  a  right  to.    It  is  a  matter  you  brought  up  yourself. 

^It.  Conboy. —  I  won't  be  very  lengthy. 

The  Chairman. —  I  do  not  care  to  hear  a  long  examination. 

By  Mr.  Conboy: 

Q.  I  will  ask  you  if  you  had  in  mind  these  provisions  from 
the  manifesto  of  the  Socialist  party,  adopted  subsequent  to  the 
declaration  of  war,  in  1917 :  "  We  bf  and  the  declaration  of  war 
by  our  government  ns  a  crime  against  the  people  of  the  United 
States  and  against  the  nations  of  the  world."  Is  that  one  of  the 
things  that  you  had  in  mind  ?     A.  That  is  one  of  them. 

Q.  And  "  In  all  modern  history  there  has  been  no  war  more 
unjustifiable  than  the  war  in  which  we  are  about  to  engage." 
A.  That  is  one. 
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Q.  "  No  greater  dishonor  has  ever  been  forced  upon  a  people 
than  that  which  the  capitalistic  class  is  forcing  upon  this  nation 
against  its  will."    Is  that  another  one?    A.  That  is  another  one. 

Q.  Then  again :  "  We  pledge  ourselves  to  the  following  course 
of  action:  Continuous,  active  and  public  opposition  to  the  war 
through  demonstration,  mass  petitions  and  all  other  means  within 
our  power."     Is  that  one  of  the  other  portions  ?     A.  That  is. 

Q.  "  Unyielding  opposition  to  all  proposed  legislation  for  mili- 
tary or  industrial  conscription.  Should  such  conscription  bo 
forced  upon  the  people,  we  pledge  ourselves  to  continued  efFort? 
for  the  repeal  of  such  laws  and  to  the  support  of  all  mass  move- 
ments in  opposition  to  conscription."     Is  that  another?     A.  Yes. 

Q.  "We  pledge  ourselves  to  oppose  with  all  our  strength  any 
attempt  to  raise  money  for  payment  of  war  expenses  by  taxing 
the  necessities  of  life  or  issuing  bonds  which  will  put  the  burden 
upon  future  generations  " —  did  you  have  that  in  mind  ?    A.  Yes. 

Q.  Did  yoii  have  this  in  mind  in  the  platform  of  the  party, 
the  manifesto  and  part  of  the  immediate  program:  "Resistance 
to  compulsory  military  training  and  to  the  conscription  of  life 
and  labor  ?"  '  A.  Yes.  ' 

Q.  And  repudiation  of  war  debts?     A.  Yes. 

Mr.  Conboy. —  That  Avill  be  found  on  page  462  .n?  n  part  of 
the  platform  of  the  Socialist  party. 

The  Chairman.— Is  that  all? 

~SIt.  Conboy. —  That  is  all. 

Mr.  Stedman. —  There  is  just  a  question  or  two  on  thi.^;. 

Mr.  Roe. —  I  want  to  ask  one  question. 

Cross-examination  by  Mr.  Roe: 

Q.  I  will  just  call  your  attention  to  this  language:  "  The  Mex- 
ican war  is  a  calamity,- born  of  slavery,  base  in  object,  atrocious 
in  beginning,  immoral  in  all  its  influence  and  prodigal  of  treasure 
and  life.  It  is  a  war  which  must  blot  the  pages  of  our  history." 
Is  there  anything  in  the  Socialist  platform  more  denunciatory  of 
this  war  than  that  language  was  of  the  Mexican  war  ?  A.  Abra- 
ham Lincoln,  in  my  mind,  never  would  have  made  that  statement 
if  the  war  had  been  going  on. 

Q.  Will  you  answer  my  question?  A.  I  will  answer  it  that 
wa^-  and  refuse  to  answer  it  in  any  other  way. 
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Q.  That  statement  was  made  on  Ifovember  5,  1846,  in  Tremont 
Temple,  Boston,  in  the  very  height  of  the  Mexican  war,  not  by 
Abe  Lincoln,  but  by  Charles  Sumner,  who  was  at  that  time  a 
Senator  of  the  United  States.  I  now  inquire  whether  there  is 
anything  in  the  Socialist  platform  that  you  find  more  objection- 
able, in  denunciation  of  a  war,  than  the  language  I  have  just 
read  you,  delivered  in  the  very  height  of  a  war  in  which  we  were 
engaged?    A.  Yes,  sir. 

The  Chairman. —  Is  that  all? 

Mr.  Stedman. —  ISTo.    New  matter  has  been  brought  out. 
By  Mr.  Stedman: 

Q.  Conscription  was  not  in  existence  at  the  time  of  the  plat- 
form in  April,  1917.  The  conscription  law  was  passed  after- 
wards, was  it  not?  A.  I  will  have  to  take  your  word  for  that. 
I  do  not  know. 

Q.  Well,  you  are  familiar  with  when  the  law  was  passed  for 
conscription,  the  first  registration?  A.  My  recollection  of  these 
dates  is  not  good. 

Q.  Was  it  not  on  May  16th,  that  that  was  passed  ?  A.  I  am  not 
sure  whether  it  was  or  not.    I  think  it  went  into  effect  May  18th. 

Q.  It  was  passed  May  16th  and  I  think  it  went  into  effect  June 
5th;  the  first  registration  was  June  5th.  A.  At  that  time  I  was 
not  connected  with  the  Attorney^eneral's  office. 

Q.  Then  I  will  make  it  hypothetical.  Assuming  that  the  Draft 
Act  had  not  been  passed  on  April  7,  1917 — that  it  was  passed 
some  time  after  —  and  at  that  time  Charles  E.  Mason,  with  a 
couple  of  sons  in  the  service,  and  Sam  Sherwood  were  opposed  to 
the  draft,  and  no  less  than  Champ  Clark  making  a  statement  simi- 
lar, against  conscription  —  the  ex-Speaker  of  the  House,  Champ 
Clark —  assuming  those  facts,  would  you  then  regard  those  state- 
ments of  the  Socialists,  and  that  language  of  Champ  Clark's,  or 
Mason's  or  Sherwood's,  as  indicating  an  unpatriotic  declaration? 
A.  I  have  no  knowledge  that  that  declaration  was  made. 

Q.  I  am  assuming  that  in  my  hypothetical  question.  A.  In 
your  hypothetical  question  ? 

Q.  In  my  hypothetical  question  I  assume  the  platform  was  — 
A.  If  the  platform  was  passed  before  the  conscription  law,  they 
liad  ;i  perfect  right  to  advocate  it. 

Q.  Resistanop  to  the  law  ?    A.  !N"ot  resistance  to  the  law. 

Q.  Or  to  the  draft  ?  A.  They  had  the  right  to  oppose  the  pass- 
ing of  that  law,  but  they  had  not  the  right  to  resist  it. 
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Q.  You  distinguish  between  opposition  and  resistance  ?  A.  Tes. 

Q.  All  right.  At  the  same  time  you  will  recall  t'hat  President 
AVilsdu  suggested  fhat  the  war  —  or  previous  to  that  —  should  be 
paid  for  as  it  went  along.  Assume,  now,  that  a  party  declares  that 
the  "war  should  be  paid  for  by  the  levying  of  taxes  sufficient  to  pay 
the  war  debt  as  we  proceed,  levying  no  burden  on  future  genera- 
tions, and  for  that  reason  bonds  issued  should  not  be  paid,  would 
that  change  your  mind  ?  A.  I  could  not  assume  anything  of  that 
kind,  knowing  the  enormous  proportions  of  the  expenditures  that 
arise  through  war  nowadays. 

Q.  Would  it  change  your  mind  if  you  knew  that  at  the  Peace 
Conference  the  subject  of  repudiating  the  war  bonds  was  under 
discussion? 

The  Chairman. —  I  am  aoina;  to  shut  off  this  cross-examination, 
whether  counsel  wants  to  or  not. 

Mr.  Stednian. —  May  I  ask  one  more  question  —  they  can 
o])ject  and  cut  it  out  if  they  want  to;  that  is  the  only  one. 

The  Witness. — I  wish  you  would  remember  that  I  am  not  an 
expeii  on  these  matters. 

By  Mr.   Stedman: 

Q.  I  want  to  ask  you  just  one  more  question  and  will  take 
your  ruling  on  it.  The  statement  has  been  previously  made  that 
the  capitalist  class  were  dominating  in  drawing  the  United  States 
into  war,  a  war  which  was  regarded  as  unjust.  Do  you  know  of 
any  instance  where  they  have  omitted  to  state  the  facts  in  their 
possession  openly  ?    A.  I  really  do  not  get  your  question. 

Q.  Well,  the  Espionage  Act  was  passed  June  15,  1917.  That 
m|ade  it  impossible  for  any  Socialist  to  state  the  fact  openly  that 
the  dominating  influence  was  commercial,  in  drawing  the  United 
States  into  the  war ;  and  I  asked  you,  in  view  of  that,  if  you  know 
of  any  instances  where  they  have  been  permitted  to  state  the  facts, 
outside  of  quotations  from  the  army  journals,  to  the  effect  that 
we  mu^t  go  into  the  war  for  industrial  reasons?  A.  Why,  I  can- 
not state  it  exactly.  Of  course,  I  have  heard  so  much  of  this  stuff 
all  the  time;  but  it  is  my  impression  that  every  time  that  I  pass 
bv ;  that  every  time  I  heard  one  of  these  speeches ;  that  all  the  way 
through  the  war  they  were  always  declaring  that  this  was  a  purely 
industrial  war;  that  it  was  capitalistic  war  and  that  the  working 
men  were  being  etxploited  in  this  war  in  the  same  way  they  had 
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been  exploited  at  different  times,  and  that  the  war  would  not 
benefit  the  workingmian  at  any  time. 

Mr.  Stedman. — That,  of  course,  is  different  from  the  other. 
Counsel  misunderstood  my  question,  but  I  will  wait  for  the  other 
witnesses. 

The  Chairman. — All  right.     Is  that  all  of  this  witness? 

Mr.  Conboy. — That  is  all,  sir. 

Mr.  Stanchfield.- — Before  you  adjourn,  Mr.  Chairman,  I  want 
to  call  your  attention  to  the  fact  that  we  shall  apply  to  you  for  an 
open  commission  to  take  the  testimony  of  the  witness  in  Milwaukee, 
to  which  I  have  called  attention  of  counsel  upon  the  other  side, 
and  Mr.  Berger  will  confer  with  anyone  he  desires  to  designate  to 
represent  him. 

The  Chairman. — Will  the  papers  be  ready  to  sign  tonight? 

Mr.  Stedman. — I  will  give  you  the  agreement  as  soon  as  I  know 
who  the  witness  is. 

Mr.  Conboy. — ^And  we  can  take  his  testimony  before  a  Notary 
Public? 

Mr.  Stedman. — If  he  is  in  Milwaukee,  I  assume  you  can. 

Mr.  Conboy. — In  view  of  the  fact  that  his  wife  is  dangerously 
ill,  he  is  unable  to  be  present. 

Mr.  Stedman. — Give  me  the  name  of  the  witness  first. 

The  Chairman. — ^We  will  adjourn  until  10 :30  tomorrow  morn- 
ing. 

(Whereupon,  at  6 :05  P.M.,  a  recess  was  taken  until  Wednesday, 
February  4,  1920,  at  10:30  A.M.) 
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STATji  OF  XEW  YORK  —  xVSSEMBLY  CHAMBER 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Capitol, 
Albany,  N.  Y.,  February  i,  1920. 
Present: 

lion.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lown,  Jr., 
Hon.  Edmund  F.  Jenks, 
Hon.  Edward  A.  Everett, 
Hon.  William  A.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon/  Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Cuvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  S.  Evans. 

Appearwnces: 

For  the  Judiciary  Committee: 
Charles  D.  Newton, 
Elon  R.  Brown, 
Henry  F.  Wolff, 
Archibald  E.  Stevenson, 
John  B.  Stanchfield, 
Arthur  E.  Siitherland, 
Samuel  A.  Berger, 
Thomas  F.  Carmody, 
Martin  Conboy.  ■ 

For  the  Socialists: 

Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Roe, 
Walter  Nelles, 
28 
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Louis  M.  Maetin,  Chairman. 

(The  Committee  met  pursuant  to  adjournment  at  10:40  a.  m.) 

The  Chairman. —  Are  you  ready?     Proceed. 

Mr.  Stanchiield. —  I  would  like  to  say  to  the  Committee  that 
we  will  apply  to  the  Chairman  for  the  issuance  of  a  commission 
to  take  the  testimony  of  the  witness  to  whom  we  referred  yester- 
day in  Milwaukee  and  ask  for  and  prepare  process  for  an  open 
commission  in  which  of  course  the  other  side  are  permitted  to 
join  and  will  be  notified  of  its  execution. 

Mr.  Eoe. —  I  think  perhaps  you  are  laboring  under  a  misap- 
prehension, Mr.  iStanchfield,  pursuant  to  the  arrangement  made 
with  the  court. 

Mr.  Stanchfield. —  No,  I  am  not  laboring  under  any  misap- 
prehension. We  endeavored  through  a  representative  of  our 
forces  to  agree  with  you  and  I  am  informed  that  you  insisted  on 
being  made  acquainted  with  the  exact  evidence  we  desire  to 
procure. 

Mr.  Roe. —  You  are  misinformed,  Mr.  Stanchfield. 

Mr.  Stanchfield. —  I  cannot  be  very  well  misinformed  because 
that  is  exactly  what  was  told  to  me  by  Mr.  Berger. 

Mr.  Roe. —  What  took  place  was  this :  We  met  last  evening  and 
agreed  between  us  —  there  was  perfect  understanding  about  it  — 
that  Mr.  Berger  would  write  out  and  submit  a  statement  of  what 
it  was  expected  to  be  proved  by  this  witness  and  I  stated  that 
upon  the  submission  of  that  we  would  either  enter  into  a  stipula- 
tion agreeing  to  the  facts  as  stated  or  else  join  in  a  stipulation  to 
take  the  deposition. 

Mr.  Stanchfield. —  I  don't  see  that  that  differs  at  all. 

Mr.  Eoe. —  I  am  sure  that  Mr.  Berger  will  agree  that  that  was 
the  understanding. 

Mr.  Berger. —  I  didn't  understand  you  wanted  us  to  write  out 
in  detail  what  testimony  we  expected  to  prove. 

Mr.  Roe. —  You  understood,  didn't  you,  that  you  were  going 
to  write  out  and  submit  to  me  a  statement  of  what  that  witness 
was  to  testify  to,  that  you  were  to  submit  that  statement  this  morn- 
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ing  and  then  if  we  agreed  upon  it  there  was  no  necessity  for  tak- 
ing the  deposition.  If  we  did  not  agree  on  it  then  the  deposition 
would  be  taken. 

Mr.  Berger. —  If  you  will  admit  the  facts  that  we  seek  to  prove 
it  may  not  be  necessary. 

Mr.  Eoe. —  How  can  we  know  what  facts  you  seek  to  prove 
until  we  are  advised  of  it  ? 

Mr.  Berger. —  I  did  not  so  understand  it,  Mr.  Eoe.  That  was 
not  the  impression  I  got. 

Mr.  Roe. —  Why,  Mr.  Berger,  you  cannot  be  mistaken  about 
that,  sir.  You  left  with  the  statement  that  you  would  submit 
to  me  in  writing  the  substance  of  what  it  was  proposed  to  prove 
by  this  witness. 

Mr.  Berger. —  I  didn't  so  understand,  Mr.  Roe. 

Mr.  Stedman. —  Is  it  agi'eed  to  now  ? 

Mr.  Roe. —  Would  you  mind  stating  what  your  understanding 
was? 

Mr.  Stanchfield. — 'No  one  is  trying  to  put  you  in  any  embarrass- 
ing position.  That  is  not  a  lawyer's  way  of  doing  things,  anyway. 
We  have  refrained  and  I  do  now  from  stating  what  we  expect  to 
prove  by  that  witness.  I  have  the  evidence  in  my  hand  at  my 
command.  I  do  not  state  it  because  I  do  not  think  it  is  fair  to 
the  party  interested  but  if  we  handed  you  a  detailed  statement  of 
it  you  couldn't  and  wouldn't  consent  to  it.  Therefore,  I  go  back 
to  the  proposition  that  the  only  orderly  way  to  accomplish  it  is  to 
have  a  commission  issued  asking  this  witness  to  relate  the  testi- 
mony we  expect  him  to  give.  We  cannot  furnish  it  to  you  in 
advance. 

Mr.  Roe. —  I  am  not  questioning  at  all  your  right  to  proceed  in 
the  manner  you  are  proceeding.  I  simply  am  objecting  to  the 
position  that  I  am  being  put  in  here. 

Mr.  Stanchfield. —  I  am  disclaiming  putting  you,  Mr.  Roe,  in 
any  position  that  is  embarrassing  or  awkward. 

Mr.  Roe. —  If  the  fact  is  that  Mr.  Berger's  agreement  was  over- 
ruled by  counsel  why  not  make  that  statement  frankly. 

Mr.  Stanchfield. —  I  didn't  understand  from  him. 
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Mr.  Roe. —  There  is  no  possible  doubt  as  to  what  occurred  be- 
tween Mr.  Berger  and  myself. 

Mr.  Berger. —  There  isn't  the  slightest  desire  to  place  you  in 
any  embarrassing  position.  I  possibly  misunderstood  what  you 
stated.  We  were  only  together  about  half  a  minute.  We  were 
to  meet  again  this  morning. 

Mr.  Roe. —  We  agreed  to  come  up  at  a  quarter  past  ten. 

Mr.  Berger. —  Yes  and  I  was  there  until  almost  half  past  ten. 

Mr.  Roe. —  You  certainly  won't  deny  that  there  was  a  distinct 
agreement  between  us  last  night.  You  stated  in  a  general  way 
what  you  expected  to  prove  by  this  witness  and  there  was  a  dis- 
tinct agreement  that  that  should  be  submitted  in  writing  this 
morning  and  we  should  have  the  opportunity  to  agree  to  it  and 
save  the  trouble  of  taking  a  deposition. 

Mr.  Berger —  I  emphatically  deny  I  distinctly  stated  what  we 
expected  to  prove  by  this  witness. 

The  Chairman. —  Why  not  stipulate  for  a  commission  ? 

Mr.  Stedman. —  I  appeal  to  the  Chairman  in  this  way.  Here 
is  a  man  whose  testimony  they  desire.  We  have  his  name.  His 
name  is  Mr.  Harris.  He  was  formerly  employed  on  the  Milwau- 
kee Leader,  now  on  the  Milwaukee  Journal,  a  writer  of  the 
Leader  in  a  sense  that  he  represented  the  Journal  at  the  con- 
vention in  Chicago  of  the  Socialist  party,  at  which  time,  as  near 
as  I  have  been  able  to  ascertain,  Mr.  Harris  came  in  contact 
with  Mr.  Waldman ;  heard,  perhaps,  any  statement  he  may  have 
made  there.  I  can  see  no  reason  of  going  to  the  expense  of  a 
thousand  dollars,  and  putting  the  assemblymen  here  to  an  expense 
of  sending  a  person  to  Milwaukee,  or  engaging  the  service  of 
one  there,  to  take  a  statement  which  they  may  be  able  to  make 
here,  and  which  we  may  be  able  to  admit.  That  is  the  point 
I  have  to  make.  It  is  not  a  case  of  where  there  is  any  chance 
of  surprising  us.  In  the  first  place,  he  is  a  witness;  their  wit- 
ness; hostile  to  us;  hostile  to  our  movement;  hostile  to  the 
paper,  iso  there  is  no  way  for  us  to  modify  any  statement  he 
might  have  to^  make,  even  if  it  could  be  done.  I  can  see  no 
reason  why  they  should  not  state  it,  then  there  is  no  cause  for 
delay,  and  it  can  be  put  in  in  a  few  minutes. 
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Mr.  Stanchfield. —  In  response  to  that  question,  Mr.  Chair- 
man, I  will  read  precisely  what  we  expect  to  prove  by  Mr. 
Harris  in  Milwaukee,  and  that  is,  that  on  the  floor  Mr.  Wald- 
man,  one  of  the  five  men  — 

Assemblyman  Cuvillier.^ —  What  floor  ? 

Mr.  Stanchfield. — ■  Floor  of  the  convention. 

Assemblyman  Cuvillier. —  What  convention? 

Mr.  Stanchfield. —  Socialist  convention  in  Chicago. 

Assemblyman  Cuvillier. —  What  date? 

Mr.  Stanchfield. —  On  the  5th  of  September,  1919,  and  the 
phraseology  used  in  the  remark  by  Mr.  Waldman,  according  to 
the  testimony  we  wish  to  elicit  from  Mr.  Harris  is  as  follows: 
"  If  I  knew  we  could  sway  the  boys  when  they  get  guns  to  use 
them  against  the  capitalist  class,  I  would  be  for  universal  mili- 
tary training." 

This  statement  was  made  on  the  floor  of  the  Socialist  Party 
convention  by  Delegate  Waldman,  New  York,  discussing  the 
resolution  condemning  military  training  adopted  by  the  conven- 
tion. 

Mr.  Stedman. —  We  will  stipulate. 

The  Chairman.—  What? 

Mr.  Stedman. —  To  take  his  deposition,  if  Mr.  Harris  wants 
to  swear  to  that  remark.     We  will  stipulate  to  take  his  deposition. 

The  Chairman.- — ■  Very  well.  Well,  then,  prepare  your  papers, 
so  that  we  can  have  them  ready  to  sign  today. 

Mr.  Conboy. —  We  now  call  for  the  production  of  the  New 
York  Call,  of  the  issue  of  February  10,  1912,  pursuant  to  the 
subpoena  duces  tecum  that  was  served  upon  an  officer  of  the 
Call. 

Mr.  Block. —  Mr.  Chairman,  no  subpoena  duces  tecum  has 
ever  been  served  upon  any  officer  of  the  Call  to  produce  the 
issue  of  February  10,  1912.  I  deny  that.  Furthermore,  Mr. 
Berger  stated  yesterday  that  a  subpoena  duces  tecum  had  been 
served  on  Mr.  Irvin,  the  editor  of  the  Call.  I  deny  that  accord- 
ing to  information  given  me  on  the  'phone  last  night.    Although 
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no  subpoena  was  served  on  the  Call  to  produce  that,  I  have  made 
an  effort  to  get  it;  hut  I  am  informed  by  Mr.  Irvin  that  there 
is  no  copy  of  February  10,  1912,  in  the  office,  with  the  excep- 
tion possibly  of  some  bound  copy  that  may  be  found  upon  a 
search.  It  is  eight  years  back  and  the  Call  has  changed  its 
quarters  once  or  twice.  I  will  hear  during  the  day,  perhaps, 
whether  or  not  they  have  found  a  copy  of  that  date. 

The  Chairman. —  I  suppose  they  are  laying  a  foundation  for 
secondary  evidence. 

Mr.  Block. —  If  they  have  only  a  clipping,  we  may  possibly  be 
willing  to  admit  that  it  is  a  clipping  from  a  paper. 

Mr.  Conboy. —  You  anticipate,  however,  that  some  time  dur- 
ing the  day  you  will  have  information  as  to  whether  the  Call 
of  that  issue  will  be  produced? 

Mr.  Block. —  I  will  have  information  as  to  whether  or  not 
they  have  been  able  to  find  a  copy  of  The  Call  of  that  date.  If 
they  find  it  we  will  see  that  it  is  here. 

Mr.  Conboy. —  I  understood  from  Mr.  Stedman  that  he  had 
wired  for  it,  or  would  wire. 

Mr.  Block. —  I  wired  and  telephoned  for  it. 

Mr.  Conboy. —  Then;  I  am  sure  you  gentlemen  have  done 
everything  in  your  power  to  secure  the  production  of  it,  and 
that  you  have  been  unable  to  do  so. 

Mr.  Stedman. —  I  told  you  that  we  would,  and  I  told  Mr. 
Block  to  take  care  of  the  matter. 

The  Chairman. —  Proceed. 

Petee  W.  Collins,  recalled,  testified  as  follows: 

Direct  examination  by  Mr.  Conboy  (continued)  : 

Q.  Mr.  Collins,  in  addition  to  the  methods  that  you  referred 
to  in  your  testimony  yesterday,  what  other  methods  have 
Socialists,  to  }-our  knowledge,  advocated  to  bring  about  in  the 
United  States  the  Socialist  international  revolution  ?  A.  A  pro- 
nounced disrespect  for  the  Constitution  of  the  IJnited  States ;  the 
frequent  and  oft-repeated  declaration  that  it  was  a  mere  scrap 
of  obsolete  paper;  that  it  had  no  binding  force  on  the  American 
people  and  consequently  no  binding  force  upon  the  Socialists; 
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a    disrespect    for    religion    and    the    Commandments  —  the    Ten 
Commandments. 

Mr.  Stedman. —  Mr.  Chairman,  I  want  to  object  to  the  intro- 
duction in  this  case  of  a  religious  bias  and  prejudice  at  this  time. 
Politically  and  otherwise  the  introduction  of  differences  in  re- 
ligion leads  to  nothing  but  bitterness  and  unreasoning  anger  and 
conduct  born  of  prejudice.  These  persons,  whether  they  believed 
in  one  creed  or  another,  had  a  right  to ;  these  men  had  a  right  to 
believe  in  theosophy,  Catholicism,  Protestantism,  any  one  of  the 
denominations,  or  Mohammedanism.  In  my  judgment,  it  is  no 
element  in  this  case.  We  are  not  on  trial  here  for  any  system  of 
theology  at  all.  The  purpose  of  this  is  very  obvious;  it  is  to 
appeal  to  the  most  unreasoning  state  of  mind  which  any  man  can 
possess,  that  of  pure  faith;  it  is  an  attempt  to  bring  prejudice 
against  these  defendants  outside  of  the  merits  of  their  qualifica- 
tions, outside  of  the  economic  theories;  in  other  words,  to  judge 
them  purely  from  the  standpoint  of  faith.  It  is  unfortunate  that 
it  is  ever  brought  into  any  judicial  or  political  proceeding  of 
any  kind  or  character.  It  leads  nowhere  for  definite  progress, 
and  it  should  not  be  brought  in  in  this  proceeding.  We  'have  had 
enough,  in  this  country,  of  religious  differences  as  a  means  and 
methods  of  influencing  political  possibilities. 

Mr.  Conboy. —  It  is  not  intended,  Mr.  Chairman,  to  go  into 
any  question  of  religious  differences.  It  is  intended,  however, 
to  support  the  charges  that  are  indicated  in  the  statement  of  the 
Chairman,  appearing  on  page  8  of  the  printed  record:  "That 
these  men  are  engaged  in  a  conspiracy  to  subvert  the  due  admin- 
istration of  law;  to  destroy  the  right  to  hold  and  own  property; 
to  weaken  the  family  tie;  to  destroy  the  influence  of  the  Church; 
to  overturn  the  whole  fabric  of  a  constitiitional  form  of  govern- 
ment." That  is  the  statement  of  part  of  the  issues,  made  by  the 
Chairman  of  this  Committee,  and  contained  in  this  record.  As 
counsel  for  the  Committee,  we  are  required  to  introduce  evidence 
upon  the  issues.  We  do  not  intend  to  go  into  any  question  of 
religious  belief,  but  we  do  intend  to  show  beyond  peradventure  of 
a  doubt  that  the  Socialist  movement  is  opposed  to  all  religion  and 
regards  religion  as  the  antithesis  of  Socialism. 

Mr.  Stedman. —  That  may  be  in  counsel's  mind.  If  it  is,  they 
have  shown  wonderful  ingenuity  of  selecting  persons  of  one 
particular  religion  most  antagonistic  to  the  Socialists,  as  their  ex- 
perts, and  as  their  advocates  upon  this  subject.     Have  you  got 
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Presbyterians  ?  Have  you  got  theosophists  ?  Have  you  got 
Episcopalians  ?  Those  who  have  in  a  sense  supported  the  Social- 
ist movement?  By  no  means.  You  select  one  who  is  affiliated 
with  an  organization  whose  avowed  object,  as  a  religious  precept, 
is  opposed  to  the  Socialist  movement.  That  is  what  you  do ;  and 
you  have  shown  it  in  the  conduct  yesterday.  There  is  no  use  in 
camouflaging.  What  you  are  attempting  in  this  proceeding  is 
this,  to  appeal  to  misguided  Catholics  to  make  it  a  religious  issue 
against  Socialists,  and  you  are  disguising  it  so  the  man  who  runs 
can  see. 

The  Chairman. — All  remarks  bearing  on  the  religious  proposi- 
,tion  are  stricken  from  the  record. 

Mr.  Stedman. —  I  would  like  mine  to  stand. 

The  Chairman. —  It  stands  out  on  both  sides.  The  question  is 
this :  This  gentleman's  views  as  to  what  Socialism  does  —  he  is 
speaking  as,  I  might  say,  an  expert  in  giving  his  views  on  that 
proposition.  His  views  on  that  proposition  may  be  entirely  dif- 
ferent than  anything  the  Committee  have  in  mind.  I  do  not  see 
any  harm -in  letting  him  express  what  his  ideas  are,  or  his  ideas 
may  be  far  from  what  we  conceive  the  matter  to  be.  I  cannot  see 
how  it  is  going  either  to  help  or  hinder  the  investigation  in  any 
particular  way. 

I  would  like  to  have  it  appear  also  that  where  counsel  states 
that  it  is  the  statement  made  by  the  Chair,  the  statement  that  was 
read  at  the  commencement  of  the  proceeding,  was  read  as  a  state- 
ment submitted  as  the  Chair  understood  the  allegations,  not  as  the 
Chair  stated  that  they  were,  but  as  he  understood  them  to  be.  1 
do  not  care  to  have  it  entered  in  the  case  that  I  subscribed  to  all 
charges  that  were  made  in  the  initial  proceedings. 

Mr.  Conboy. —  I  did  not  intend  to  suggest  that  you  did,  Mr. 
Chairman.  I  merely  attempted  to  indicate  an  answer  to  the 
objection  made  by  counsel  that  we  have  placed  before  us  a  definite 
program,  and  that  we  were  required  to  introduce  evidence  upon 
the  statements  or  issues  that  were  framed  for  us  in  that  statement. 
Of  course,  if  with  an  allegation  of  that  kind  upon  the  records,  we 
introduced  no  evidence  in  support  of  it,  it  might  be  very  well 
said  that  allegation  was  in  support  of  it,  and,  therefore,  there  was 
the  answer,  no  evidence  was  submitted. 

Mr.  Stedman. —  If  a  witness  takes  the  stand  and  testifies  that  in 
such  a  proceeding  of  the  convention  of  the  Socialist  Party,  local, 
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national  or  international,  there  is  a  specific  declaration,  especially 
in  the  United  States,  against  any  denomination,  or  all  denomina- 
tions, any  religion  or  system  of  theology,  that  is  another  thing; 
but  I  am  objecting  to  a  witness  taking  the  stand,  and  because  he 
has  talked  with  some  one,  or  heard  some  one  in  the  Socialist 
Party,  who  is  of  different  religious  views  than  his,  or  no  religious 
opinion,  or  a  man  in  the  Republican  Party  who  may  be  an  atheist 
or  may  be  an  agnostic,  or  theosophist,  I  object  to  those  views  be- 
ing brought  into  this  discussion  based  on  a  conclusion  and  drawn 
from  it. 

Assemblyman  Cuvillier. —  We  do  not  know  what  his  views  are 
or  his  religion.     You  may  know. 

Mr.  Stedman. —  You  may  not,  but  I  do. 

Assemblyman  Cuvillier. —  He  is  testifying  on  Socialism. 

Mr.  Stedman. —  I  am  not  surprised  at  what  the  Assemblyman 
does  not  know  what  this  witness  testifies  to  and  his  views;  that 
does  not  surprise  me  at  all. 

The  Chairman. —  This  is  an  expression  of  opinion  of  the  gen- 
tleman.    You  may  proceed.     It  is  his  own  views  of  it. 

Mr.  Block. — ^I  would  like  to  ask  if  it  is  the  understanding  of 
the  Chair  that  an  expert  witness  may  give  an  opinion  as  to  facts 
not  proven  in  the  record.  It  seems  to  me  any  expert  witness  must 
do  so  upon  the  state  of  facts. 

The  Chairman. —  Oh,  well,  we  did  that  all  day  here.  I  am 
going  to  let  him  state. 

^Ir.  Conboy. —  !N"ow,  will  you  read  me,  please,  the  answer  of 
the  witness  up  to  this  point  where  we  had  the  discussion?  Per- 
haps, Mr.  Collins,  you  know  the  point  at  which  you  were  inter- 
rupted by  the  objection  of  Mr.  Stedman  ? 

The  Witness.- — In  my  answer  to  the  counsel's  question  I  said 
that  I  had  heard  and  had  come  in  contact  with  antagonistic  ex- 
pressions to  the  Constitution  of  the  United  States  by  the  leading 
members  of  the  Socialist  party  of  America  and  other  Socialists  — 
this  is  amplifying  the  question  —  that  the  Constitution  of  the 
United  States  was  an  obsolete  scrap  of  paper,  and  that  as  it  wasn't 
respected  by  the  American  people  there  wasn't  any  particular 
reason  why  it  should  be  respected  by  Socialists,  and  that  there  was 
a  disrespect  of  religion  and  the  Ten  Commandments. 


762 

Q.  What  about  the  family  relation  ?  A.  Not  only  in  my  con- 
tact with  the  Socialists  by  means  of  joint  debates  with  many  hun- 
dreds of  them  and  many  thousands  of  questions  during  many 
years,  not  only  by  my  reading  of  all  the  authorities  of  Socialism 
from  Marx  and  Engels,  Liebnecht  and  Dietzgen,  LaSalle,  Babel, 
Trotzky,  Abeling,  Fogg,  Heinman,  Duval,  Woris  and  Kester 
down  to  Lavale  and  Troty  and  Ferry,  as  well  as  the  American 
Socialist  leaders  including  Emmy  and  St.  Paul,  a  candidate  of 
the  Socialist  party  for  mayor  whom  I  met  in  joint  debate,  Mc- 
Quillis  of  Iowa,  candidate  on  the  Socialist  party  for  Senator  and 
also  for  Governor,  and  including  those  whom  I  mentioned  yester- 
day, Wanhope,  Warren  and  Cook,  and  the  list  as  enumerated  in 
that  answer  yesterday.  I  have  never  yet  had  a  Socialist  in  either 
debate  or  contact  deny  or  repudiate  the  authorities  when  I  set 
them  forth  as  showing  the  antagonism  of  'Socialism  to  God,  to 
countrj^  and  to  the  labor  movement,  and  that  the  great  majority 
of  the  questions  of  debate  are  exactly  upon  that  proposition  — 
resolved  that  Socialism  is  opposed  to  God,  country  and  the  labor 
movement.  I  have  never  known  of  a  Socialist  local  anywhere 
or  the  Socialist  party  anywhere  to  repudiate  these  doctrines 
although  we  have  had  frequent,  a  standing  offer  of  a  fairly  sub- 
stantial sum  of  money  for  such  an  action,  stating  for  instance  that 
we  would  give  $100  if  any  Socialist  local  would  repudiate  the 
action.  T  have  attended  the  Congress  of  the  Socialist  part,y,  pai'- 
ticularly  the  one  in  1908  or  1910,  both  congresses  in  which  the 
discussion  on  the  matter  of  religion  was  the  most  important  dis- 
cussion ofRcially  in  the  convention  as  borne  out  by  the  records, 
and  in  the  course  of  that  discussion  the  leading  American 
Socialists,  including  Lewis,  including  Hillquit,  including  Berger 
and  I  believe  Ghent  of  New  York  and  perhaps  fifty  others  made 
these  statements  substantially,  Hillquit  making  this  statement 
particularly  that  in  response  to  the  declaration  of  Arthur  Morrill 
Lewis  that  it  was  ridiculous  for  Socialists  as  a  matter  of  ex- 
pediency and  political  tactics  to  hide  the  very  philosophy  of 
Socialism,  which  was  the  positive  and  absolute  denial  of  a  Creator 
and  setting  forth  that  philosophy  only  upon  the  basis  that  economic 
conditions  created  everything  and  that  it  would  be  far  better  for 
Socialists  to  tell  the  truth;  Morris  Hillquit  replied  to  this  fact 
substantially  that  while  it  is  true  that  as  Mr.  Lewis  has  declared, 
99  per  cent  of  the  Socialists  are  atheists  and  agnostics,  it  would  not 
be  a  matter  of  policy  to  insert  that  in  our  program  because  it 
is  first  necessary  to  get  the  followers  by  means  of  our  programs 
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and.  declaration;  then  afterwaids  we  can  teach  them  the 
philosophy  of  Socialism.  That  even  after  this  discussion  was 
carried  on  for  a  considerable  period  the  Socialist  platform  was 
adopted  l)y  one  vote  only,  the  convention  being  almost  evenl}' 
split  with  this  declaration  —  the  1908  platform  it  was  —  that 
Socialism  is  primarily  an  economic  movement  and  that  religion 
is  a  private  matter.  That  was  adopted  by  one  vote.  Comment- 
ing on  that  I  would  say  that  if  religion  was  a  private  matter  it 
would  not  have  been  neeessarA-  to  have  inserted  that  declaration 
in  the  Socialistic  platform.  That  remained  in  the  Socialist  plat- 
form, however,  only  down  to  until  the  next  congress  when  it  was 
entirely  eliminated. 

Q.  Have  you  here  a  pamphlet  published  by  the  Socialist  party 
of  Great  Britain  on  the  subject  of  religion?  A.  T  believe  I  have; 
yes,  sir. 

Q.  Produce  it,  please?  I  will  use  this  copy  which  you  have 
produced  here,  ^Ir.  Collins.    A.  I  have  it  —  here  it  is. 

Q.  In  the  first  place,  I  will  haA'e  this  marked  for  identification  ? 
A.  Tes,  sir. 

(Paper  marked  Exhibit  80  for  identification,  February  4, 
1920.) 

Q.  I  will  ask  you  where  you  obtained  Exhibit  80  for  identifica- 
tion ?  A.  From  the  Rand  School  of  Socialism,  l^ew  York  City, 
and  also  a  copy  in  the  national  headquarters  of  the  Socialist 
party  in  Chicago. 

Mr.  Conboy. —  ISFow,  I  offer  this  document  in  evidence.  Xi  is 
entitled,  "  Socialism  and  Religion."  It  is  the  second  edition  with 
preface  published  by  the  Socialist  Party  of  Great  Britain,  and 
it  is  a  declaration  of  the  principles  of  the  Socialist  party  with 
regard  to  religion. 

Mr.  Stedman. —  Who  is  the  author? 

Mr.  Conboy. —  The  author  is  the  Socialist  Party  of  Great 
Britain;  sold  by  the  Rand  School. 

Mr.  Block. —  When  you  say  sold  by  the  Rand  School,  do  you 
mean  by  the  Rand  book  store? 

Mr.  Conboy. —  I  presume  I  do. 

Mr.  Block. —  That  is  the  only  book  store  there  and  it  should 
so  be  called.    It  is  a  public  book  store. 
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Mr.  Oonboy. —  It  is  a  very  complete  exposition,  Mr.  Chairman, 
and  there  are  certain  feature^  of  it  which  will  give  the  Committee 
definite  information  with  regard  to  the  attitude  of  the  Socialist 
party  on  this  subject,  which  is  one  of  the  phases  of  our  inquiry. 
It  has  nothing  at  all  to  do  with  the  differences  of  religion,  does 
not  take  up  the  differences  of  dogmatic  belief  or  creed  between- 
different  religions,  but  states  the  attitude  of  the  Socialists  with 
regard  to  religion ;  religion  being'  regarded  as  one  thing  and  one 
item. 

Mr.  Stedman. —  Mr.  Chairman,  this  does  not  appear  to  be 
endorsed  or  the  pronunciamento  of  any  Socialist  party.  It  does 
appear  that  it  was  issued  and  published  by  Henderson's,  66 
Charing  Cross  Eoad,  London.  The  subject  is  Socialism  and 
Religion.  I  am  quite  willing  to  concede  that  if  the  position  of 
a  European  party  on  the  subject  of  religion,  or  some  of  its  mem- 
bers, or  even  a  majority,  is  the  expression  of  every  one  upon  that 
subject,  that  that  is  binding  upon  every  member  of  the  Socialist 
Party  of  Great  Britain,  and  therefore  binding  upon  every 
Socialist,  and  the  Socialist  Party  of  the  United  States,  and  that 
whether  a  person  agrees  with  it  or  not,  they  ai-e  his  views.  Then 
I  presume  there  is  no  reason  why  we  should  not  read  this  entire 
document  into  the  record.  I  will  say  now  that  I  should  certainly 
object  to  singling  out  an  excerpt,  a  line  or  two  from  a  paragraph  — 

Mr.  Conboy. —  I  have  offered  the  whole  document  in  evidence. 

Mr.  Stedman. —  I  am  objecting  to  it. 

The  Chairman. —  How  lone:  is  it  ? 
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Mr.  Stedman. —  Forty-eight  pages.  I  will  ask  Mr.  Block  to 
read  it  from  cover  to  cover,'  if  you  take  an  excerpt. 

Mr.  Conboy. —  That  should  not  influence  the  Committee,  that 
threat  that  the  whole  thing  will  be  read.  I  haven't  the  slightest 
objection  to  the  whole  thing  being  read  from  cover- to  cover. 

Mr.  Stedman. —  The  party  that  issued  that  is  a  small  faction 
of  the  Independent  Labor  Party,  which  is  not  the  Socialist  Labor 
Party  of  G'reat  Britain,  and  I  am  informed  it  is  not  even  affiliated 
with  the  Socialist  Party  proper.  Good  Heavens,  if  you  wanted, 
we  can  read  25  books  on  the  subject.  It  is  a  controversial  ques- 
tion in  the  Socialist  movement. 
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The  Chairman. —  You  prove  now  from  this  witness,  for  what- 
ever it  is  worth  —  he  has  made  a  statement  along  the  lines  of 
what  he  claims  the  Socialist  Party  stands  for.  I  don't  see  how 
this  is  — 

Mr.  Oonboy. —  The  statement  of  counsel  for  these  five  men  is 
that  Socialism  and  only  one  phase  of  religion  are  in  opposition. 

Mr.  Stedman. —  I  don't  care  whether  it  is  or  is  not.  I  am  not 
arguing  the  question  as  to  whether  the  Socialists  are  favorable  to 
religion  or  unfavorable  to  it.  I  maintain  that  is  not  an  issue  in 
this  case.  My  religious  or  anti-religious  views  are  my  own.  In- 
dependent of  the  party,  I  am  a  member  of  —  and  independent  of 
this  proposition  —  I  may  be  a  member  of  the  church  or  I  may  not. 
I  presume  that  is  true  of  every  one  in  the  party. 

Mr.  Block.- —  And  of  every  other  party. 

Mr.  iStedman. —  It  may  not  be  of  every  other  party.  I  am 
not  so  familiar  with  that,  judging  from  things  here.  But  if  this 
•man  is  testifying  as  an  expert,  he  can  testify  and  give  us  his  views 
and  spread  his  imagination  before  us  any  color  he  wishes,  under 
the  ruling  of  the  Chair,  but  if  he  starts  reading  a  document  I  shall 
insist  that  the  entire  document  be  read.  An  expert  does  not  need 
excerpts  to  balance  up  his  testimony. 

Mr.  Conboy. —  We  have  no  objection  to  the  entire  document  be- 
ing read. 

Mr.    Stedman. — ^I  objected  to   it  because  it   is   incompetent. 

Mr.  Conboy. —  The  excerpts  I  want  to  call  to  the  attention  of  the 
Oonmiittee  are  conclusive  on  this  phase  of  the  question.  Mr.  Sted- 
man may  read  what  he  desires,  but  upon  this  issue  which  has  been 
incorporated  in  the  record  we  desire  to  introduce  evidence.  This 
is  a  part  of  the  evidence  which  we  desire  to  introduce,  and  it  is 
upon  the  proposition  that  Socialism  is  the  antithesis  of  religion, 
not  of  any  i)articular  religion  or  any  particular  creed,  or  any 
dogma,  but  all  religion ;  it  is  the  antithesis,  and  this  book  says  so, 
and  I  want  to  put  that  in  the  record. 

Mr.  Stedman. —  I  answer  it  by  saying  that  the  very  fact  that 
the  book  is  published ;  I  answer  it  by  saying  that  the  expert  on  the 
stand  debated  the  question  of  God,  country  and  Socialism,  and 
they  opposing  his  view,  so  that  they  had  not  agreed  upon  any 
definite  or  dogmatic  political  conclusion  on  the  subject  of  religion. 
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Mr.  Conboy. —  But  they  regarded  it  as  an  expedient. 
The  Chairman. —  I  think  I  shall  exclude  the  book. 
Assemblyman  Eowe. —  Have  my  objection  noted. 
Assemblyman  Cuvillier. —  I  dissent. 

Q.  JSTow,  Mr.  Collins,  what  have  you  to  say  with  respect  to  the 
attitude  of  the  Socialist  Party  of  America  towards  the  family  re- 
lation? A.  From  my  contact  with  the  Socialist  Party  and  its 
leaders  and  representatives,  and  with  its  official  publications  such 
as  The  New  York  Call,  The  Chicago  Daily  Socialist,  the  former 
Social  Democratic  Herald  of  Milwaukee, —  the  official  organ  of 
Victor  Berger  and  iSocialism  in  Wisconsin, —  now  The  Leader  of 
Milwaukee, —  and  in  my  contact  with  thousands  of  members  of 
the  Socialist  Party  and  other  Socialists,  and  in  my  question-bees, 
— you  might  say  open  forums, —  whereby  the  majority  at  all  these 
meetings,  80  per  cent  of  the  chairmen  from  Episcopalian  bishops 
down  to  Presbyterian  and  Unitarian,  as  well  as  ministers  of  other 
denominations,  acted  as  chairmen, —  I  have  found  a  most  vigorous 
antagonism  expressed  toward  the  family,  the  declaration  being 
made  substantially  the  position  of  Socialism  as  expounded  by  its 
authorities,  whom  I  have  already  mentioned,  and  by  most  of  the 
Socialist  Party  and  other  sources  in  America,  being  that  the 
family  was  simply  an  institution  of  capital ;  that  it  was  not  an  in- 
stitution that  was  of  any  great  age ;  that  it  was  simply  formed  by 
capital  and  the  property  interests  for  the  purpose  of  keeping  the 
workers  in  a  state  of  degradation  for  their  exploitation ;  that  when 
Socialism  came  into  its  own  in  the  Socialist  commonwealth  that 
the  family  would  vanish  and  disappear  when  its  complement,  capi- 
tal, vanishes.  In  fact,  LeFaxge  makes  that  statement  which  ap- 
pears in  an  article  printed,  from  his  writings  in  the  New  York 
Call,  of  some  few  years  ago.  They  think  sufficient  of  it  to  have 
it  reproduced. 

Marx  and  Engels,  in  the  Manifesto,  distinctly  declare  what 
was  the  Communists  —  they  meaning  Socialists,  and  so  being 
acceded  to  generally  and  universally  by  the  Socialists  today  —  the 
word  being  the  same  that  the  Socialist  is  the  interchangeable 
term  —  that  the  abolition  of  the  family  was  only  according  to 
Socialism  abolition  of  the  state  of  legalized  prostitution;  that 
the  family  simply  was  a  state  of  prostitution  legalized  by  the  courts 
and  sanctified  by  the  clergy,  and  that  at  most  what  the  Socialists 
could  be  accused  of  was  that  they  desired  to  institute,  instead  of 
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ItZit  T  l'  'YV^'^  ^'"^^^  ^^  P^*  i"^°  «ff««t  the  family 

o±  It   by  the  court  and  the  State,  or  the  sanctity  of  it  by  the 

tt''^,tS     -t'?^""   /'?  ^^  ^^^^^^"^  ^-P^--<i  through  u 
the  authoritative  words  of  Socialism  circulated  officially  bv  the 
bocialist  Party  as  a  party,  at  its  lecture  courses  advertised  by  the 
party  speakers,  and  sold  by  them.  ^ 

Mr.  Block.—  I  feel  I  must  protest  against  testimony  of  this 
kmd.     I  object  to  this  man  stating  — 

The  Chairman.— Mr.  Block,  possibly  we  are  not  giving  his 
testimony  any  more  weight  than  yours. 

Mr.  Block. —  You  may  not,  and  others'  may.  When  he  says 
the  Socialist  Party,  as  such,  circulates  certain  books  he  should  state 
the  books,  when  and  where.     At  least  he  should  state 

The  Chairman. —  Proceed. 

The  "Witness. —  I  shall  do  so  and  be  glad  to. 

The  Chairman. —  You  may  proceed. 

The  Witness. —  The  Socialist  party  officially  circulates  Fred- 
erick Engdahl's  work  "  The  Origin  of  Family,-"  in  which  he 
compares,  in  that  work,  the  marriage  of  a  young  man  to  one 
whom  he  terms  an  old  maid,  and  in  that  incidentally  remarks 
that  such  a  marriage  is  no  worse  than  incest.  Marx's  manifesto 
—  Marx  and  Engdahl's  communist  manifesto  —  is  officially 
circulated  by  the  Socialist  Party.  LaFog's  works  are  officially 
circulated  by  the  Socialist  Party.  August  Bebel's  work  "The 
Frau  " — "  The  Woman  " —  is  officially  circulated  by  the  Social- 
ist Party.  Robert  Van  Blachf ord's  work  "  God  and  My  Keeper  " 
and  Ernest  Belfort  "The  Religion  of  'Socialism"  and  innumer- 
able other  publications. 

Mr.  Conboy. —  I  offer  in  evidence  bill  introduced  by  Mr.  Ship- 
laooff,  whom  I  believe  will  be  conceded  was  at  the  time  a  Social- 
ist member  of  the  Assembly. 

Mr.   Stedman. —  Read  the  bill. 

lilr.  Conboy. —  ISTo.  328,  introductory  number  321,  "An  act  to 
amend  the  penal  law,  in  relation  to  the  prevention  of  conception." 
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Mr.  Stedman. —  What  was  the  date? 

Mr.  Conboy.—  January  24,  1917. 

Assemblyman  Evans. —  On  what  theory  is  that  admissible? 

Mr.  Conboy. —  On  the  theory  of  the  inquiry  we  are  instituting 
at  the  present  time  in  relation  to  the  attitude  of  Socialism  to  mar- 
riage. 

(Mark  it,  Mr.  Stenographer.) 

(Bill  referred  to  received  in  evidence  and  marked  Exhibit  No. 
81  of  this  date.) 

Mr.  Stedman. —  Would  there  be  any  objection  to  our  calling 
attention  to  a  similar  bill  introduced  by  a  Republican? 

The  Chairman. —  If  you  get  the  bill,  we  will  admit  them  both. 

Mr.  Conboy. —  Eeading  Exhibit  No.  81;  Note:  Matter  under- 
scored is  new ;  matter  in  brackets  is  old  law  to  be  omitted)  : 

"  Section  1.  The  penal  law  is  hereby  amended  by  inserting 
therein  a  new  section  to  be  section  eleven  hundred  and  f orty- 
one-b,  to  read  as  follows: 

"  Sec.  1141-b.  Exception.  A  hook,  magazine,  pamphlet, 
newspaper  or  other  printed,  typewritten  or  written  matter  is 
not  obscene,,  lewd,  lascivious,  filthy,  indecent  or  disgusting 
or  of  an  indecent  character,  within  the  meaning  of  this 
article,  by  reason  of  the  fact  that  it  mentions,  discusses  or 
recommends  or  gives  information  concerning  the  prevention 
of  conception  or  methods  or  means  for  the  prevention  of  con- 
ception, or  gives  information  as  to  where,  how  or  of  whom 
advice  concerning  or  articles,  drugs  or  instrwments  for  the 
prevention  of  conception  can  he  obtained;  and  an  article  is 
not  of  indecent  or  immoral  use  or  purpose,  within  the  mean- 
ing of  this  article,  because  it  is  adapted  or  designed  or  is 
advertised  or  represented  to  be  adapted  or  designed  for  the 
prevention  of  conception. 

"  Sec.  2.  Section  eleven  hundred  and  forty-two  of  such 
chapter  is  hereby  amended  to  read  as  follows: 

"Sec.  1142.  Indecent  articles.  A  person  who  sells,  lends, 
gives  away,  or  in  any  manner  exhibits  or  offers  to  sell,  lend 
or  give  away,  or  has  in  his  possession  with  intent  to  sell, 
lend  or  give  away,  or  advertises,  or  offers  for  sale,  loan  or 
distribution,  any  instrument  or  article,  or  any  recipe,  drug, 
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or  medicine  [for  the  prevention  of  conception,  or]  for  caus- 
ing unlawful  abortion,  or  purporting  to  be  [for  the  preven- 
tion of  conception,  or]  for  causing  unlawful  abortion,  or  ad- 
vertises, or  holds  out  representations  that  it  can  be  so  used 
or  applied,  or  any  such  description  as  will  be  calculated  to 
lead  another  to  so  use  or  apply  any  such  article,  recipe,  drug, 
medicine  or  instrument,  or  who  writes  or  prints,  or  causes 
to  be  written  or  printed,  a  card,  circular,  pamphlet,  adver- 
tisement or  notice  of  any  kind,  or  gives  information  orally, 
stating  when,  where,  how,  of  whom,  or  by  what  means  such 
an  instrument,  article,  recipe,  drug  or  medicine  can  be  pur- 
chased or  obtained,  or  who  manufactures  any  such  instru- 
ment, article,  recipe,  drug  or  medicine,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  the  same  penalties  as  provided 
in  section  eleven  hundred  and  forty-one  of  this  chapter. 

"  Sec.  3.  This  act  shall  take  effect  September  first,  nine- 
teen hundred  and  seventeen." 

Assemblyman  Ouvillier. —  He  repealed  that  law  ? 

Mr.  Conboy. —  Virtually. 

Q.  Now,  along  that  line  have  you  the  files  of  The  'New  York 
Call,  containing  the  matter  of  similar  character  ?     A.  I  have. 

Q.  Please  refer  to  it.  A.  On  the  date  of  September  4,  1910, 
one  of  many  articles  in  The  E"ew  York  Call,  written  by  one  of 
its  contributors  and  published  in  the  Call  as  a  comparative  article 
in  which  it  ridicules  — 

Mr.  Eoe. — Mr.  Chairman,  I  object  to  the  statement  of  what  it 
does. 

The  Chairman. —  Well,  he  may  state. 

Mr.  Roe. —  I  object  to  its  incompetence;  the  evidence  isn't 
material  at  all.     The  article  itself  is  the  best  evidence. 

The  Chairman. —  Overruled.  I  have  adhered  to  the  rule  oi 
allowing  him  to  state  the  substance.  This  man  seems  well  posted 
on  all  these  matters  and  this  is  done  to  avoid  that  very  proposi- 
tion of  putting  the  whole  paper  in.  l^ow  you  have  digested  these 
matters  and  are  giving  us  your  views  on  the  subject.  Possibly 
they  may  bring  someone  to  combat  your  views. 

The  Witness. —  These  are  the  authorities ;  I  haven't  expressed 
my  opinion  yet. 

Mr.  Roe. —  This  (question  hasn't  been  raised  before.  _ 
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The  Chairman. —  I  have  made  a  ruling. 

Mr.  Eoe. —  Here  is  a  man  with  a  paper  before  him  and  then 
proceeds  to  state  what  he  calls  the  substance  of  the  article. 

The  Witness. —  1  will  be  glad  to  state  without  looking  at  it. 

The  Chairman. —  State  the  knowledge  you  have  obtained. 

The  Witness. —  This  issue  being  one  of  many  of  hundreds  of 
issues  of  the  Call,  containing  many  similar  articles  in  which  it 
referred  scathingly  to  the  attitude  of  our  late  lamented  President, 
former  President  of  the  United  States  Theodore  Roosevelt,  in 
which  he  advocated  large  families,  and  denies  race  suicide.  And 
this  article  declares  that  there  ought  to  be  hospitals  established 
where  women  might  go  and  have  abortions  performed  because 
conception  was  purely  a  matter  of  accident  and  as  a  matter  of 
fact  that  these  accidents  should  not  be  tolerated.  That  while  it 
might  seem  rather  a  harsh  thing  to  be  compelled  to  kill  a  child 
unborn,  yet,  it  was  hardly  any  worse  than  the  statement  in  fact 
less  offensive  than  the  statement  of  President  Roosevelt  justify- 
ing the  family  life  and  the  opposition  to  race  suicide.  It  is 
quite  a  lengthy  article.  I  believe  if  it  was  read  in  its  entirety  it 
might  astound  you. 

Mr.  Conboy. —  Well,  I  defer  of  course  to  the  ruling  of  the 
Chairman. 

The  Witness. —  There  are  thousands  of  others  of  similar 
character. 

Mr.  Block. —  I  should  like  to  have  the  date  of  the  article  the 
witness  refers  to. 

The  Witness. —  I  gave  it. 

l\lr.  Conboy. —  Give  it  again. 

The  Witness. —  September  4,  1910. 

Mr.  Block. —  The  title  and  authorship  of  the  article. 

The  Witness. —  The  title  of  the  article  is  on  race  suicide.  The 
ai-ticle  is  signed  Marj^  Tyng. 

]\Ir.  Roe. —  Then  it  is  n  signed  article  and  not  an  article  in 
the  Call  at  all. 

The  Witness. —  It  is  right  in  the  Call. 


Mr.  Eoe. —  It  is  a  contribution,  like  a  letter  that  may  appear 
in  the  ISTew  York  Times. 

The  Witness. —  All  the  editorials  and  articles  are  signed,  and 
the  editorials  have  the  name  at  the  head. 

Mr.  Conboy.— Yes. 

The  Chairman. — ^  Proceed. 

By  Mr.  Conboy: 

Q.  JSTow,  have  you  heard  in  your  debates  anything  as  to  the  re- 
lations of  the  Socialist  Party  of  America  to  the  Internationale? 
X'ow  then,  wiU  you  tell  us  please,  Mr.  Collins,  what  you  know 
with  respect  to  the  relations  between  the  Socialist  Party  of 
America  and  the  Internationale?  A.  The  Socialist  Party  of 
America,  just  like  the  Socialist  Party  of  Great  Britain,  which 
has  already  been  mentioned  incidentally  with  reference  to  the 
Pronunciamento  officially  circulated  by  that  party,  is  a  part  of 
the  Internationale  with  its  delegates  at  the  International  Con- 
gresses of  Socialism  in  attendance  and  has  its  official  representa- 
tives selected  by  referendum  vote  of  the  Socialist  Party  in 
America,  just  as  the  Socialist  Party  of  Great  Britain  just  men- 
tioned also  is  officially  represented  at  its  convention.  It  is  offi- 
cially a  part  of  the  Internationale. 

Mr.  Conboy. —  Just  a  second,  please. 

The  Chairman. —  Xow,  would  you  tell  us  right  in  that  con- 
nection what  you  understand  to  be  the  Internationale  ? 

The  Witness. —  The  Intei'nationale  itself  is  the  International 
expression  of  the  organized  activity  of  Socialism  as  centralized 
in  its  International  Congresses  represented  by  the  groups  of  all 
nations.  For  instance,  here  is  a  report  of  the  Socialist  Party 
delegation,  the  official  report  of  the  proceedings  of  the  Inter- 
national Socialists'  Congress  of  1910  at  Copenhagen,  in  which, 
by  the  way,  Mr.  Hillquit,  tho  leading  American  Socialist,  was 
present  with  twenty-three  other  delegiites  of  the  Socialist  Party 
of  America,  and  in  which  he  says  in  that  report  —  you  can  have 
it  if  you  wish:  "  The  Socialist  Party  of  America  stands  in  accord 
with  the  fundamental  prijiciples  of  International  Socialism  in 
theorv  and  practice."  Therefore,  the  Internationale  is  the  rep- 
resentative gathering  of  Socialism  internationally  because  Social- 
ism is  recognized  by  Socialism  itself  as  an  international  move- 
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ment  and  philosophy  that  knows  no  boundaries,  that  knows  no 
country,  and  that  as  Marx,  Engels  and  Liebknecht  and  the  other 
authorities  I  have  mentioned,  down  to  Bax,  declared  that  the  duty 
of  Socialists  evei7where  is  first  of  all  to  break  down  the  barrier 
of  patriotism  and  love  of  country  so  that  the  spirit  of  Inter- 
national .Socialisiii  might  be  successful.  The  Internationale  is 
soin<-times  confused  with  the  Internationale  as  first  organized  by 
Karl  Marx  in  England  in  1804  at  St.  Martin's  Hall  when  Marx 
was  organizing  the  Internationale  there.  It  was  then  known  as 
the  International  W'orkingmen's  Association,  but  it  was  unsuc- 
cessful in  gathering  the  working  class  because  it  was  preaching 
the  pure  theosophy  of  Socialism,  which  was  antagonistic  to  every- 
thing that  the  workingman  stood  for, —  love  of  God,  love  of 
country  and  love  of  the  labor  movement,  which  was  the  expres- 
sion of  his  honest  hopes  and  aspirations.  That  International 
Workingmen's  Association  practically  went  to  pieces  and  the 
remnants  of  it  were  brought  over  here  to  America  in  the  early 
seventies  as  the  International  Workingmen's  Association.  That  is 
frequently  confused  with  the  use  of  the  word  "  Internationale " 
as  referring  to  Socialism,  so  that  the  Internationale  as  referred 
to  by  Socialism  is  the  concrete  expression  of  world-wide  Socialism 
as  organized  and  represented  in  its  International  Congresses  which 
have  met  in  the  various  countries  of  the  world. 

Q.  There  the  program  is  laid  down  for  the  Socialist  Party 
every  place?    A.  Everywhere. 

By  the  Chairman: 

Q.  They  refer  here  somewhere  else  to  the  Third  Internation- 
ale ;  what  do  you  mean  by  that  ?  A.  The  Third  Internationale 
is  another  expression,  according  to  socialists,  there  is  a  difference 
of  opinion.  Perhaps  Mr.  Stedman  stands  on  the  declaration  that 
there  is  no  Third  Internationale.  For  instance,  the  First  Inter- 
nationale is  assigned,  as  I  said,  to  the  International  Working- 
men's  Association  established  by  Marx.  The  Second  Internation- 
ale is  ascribed  to  International  Socialism  before  the  declaration 
of  the  recent  Congress  of  Socialism  in  1917 — -the  American 
Congress  in  St.  Louis;  and  the  new  Internationale  is  founded 
upon  the  declaration  of  the  official  Socialist  Soviet  Kepublic  of 
Kussia;  that  that  represents  the  new  Internationale;  that  on  ac- 
count of  the  war  having  come  and  no  Congresses  having  been 
held  during  that  period,  it  was  impossible  to  continue  the  Inter- 
nationale as  represented  through  its  congresses.    Therefore,  when 
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the  Socialist  Soviet  Republic  of  Russia  was  established — it  is 
the  official  Socialist  Republic  of  Russia,  they  declared  for  a  call- 
ing of  the  Third  Internationale,  claiming  that  in  the  interim  that 
the  Internationale  had  been  disrupted  to  such  an  extent  that  the 
only  way  to  bring  the  real  concrete  expression  of  socialism  up 
to  date  was  to  have  a  Third  Internationale,  as  they  called  it,  and 
they  issued  the  call  for  the  congress  of  that  Internationale. 

Q.  That  is  in  session  ?  A.  I  Avould  not  say,  on  account  of  the 
chaotic  conditions  of  Russia  and  the  propaganda  of  the  Russian 
Socialist  Republic  to  allow  nothing  to  come  out  of  Russia  except 
that  which  favors  Socialism,  and  nothing  to  go  into  Russia  except 
what  favors  Socialism,  an  abuse  of  which  would  be  penalty  of 
immediate  execution  —  I  would  not  attempt  to  say. 

Q.  So  that  this  socialist  party  of  America  is  not  only  a  group 
of  men  sometimes  called  a  political  party,  but  a  group  of  men 
that  is  not  only  organized  here,  but  is  connected  up,  according  to 
your  explanation,  with  another  body,  international  in  its  scope? 
A.  Exactly.  The  Socialist  Party  of  America,  while  it  has  only 
had  a  party  since  practically  1901,  the  unity  convention  in 
Rochester,  I  believe,  of  1900,  was  the  cause  of  Socialism  as  a 
party  in  America ;  but  every  one,  of  course,  knows  that  socialism 
existed  in  America  just  as  it  has  all  over  the  world  for  many 
years  - — ■  fifty  years  prior  to  that.  So  that  the  party  is  only  a 
political  party,  that  phase  of  it,  is  only  a  part  of  the  expediency 
of  Socialists  for  getting  followers,  l^ovr,  it  is  comprised,  first, 
of  individual  dues-paying  members,  who  pay  dues  to  a  local  unit. 
These  local  units  constitute  the  party  of  socialism  as  represented 
by  its  congress.  Delegates  from  that  local  union  form  the  Na- 
tional Congress.  The  term  "  National  Congress  "  being  used 
officially.  The  term  "  National  Convention  "  being  used  very 
seldom.  That  national  congress  recognizes  that  it  is  only  a  party 
of  the  Internationale,  and,  of  course,  subservient  to  the  direction 
of  the  Internationale,  because  in  all  of  the  American  platforms, 
declarations,  and  the  })latform  declarations  of  every  nation  of  the 
world,  the  national  platform  declarations,  this  declaration  appears: 
"We  stand  for  international  socialism,"  which  is  the  expression 
throughout  the  Internationale. 

The  Chairman. —  And  these  local  Socialistic  organisations  are 
composed  in  their  committees,  for  instance,  of  dues-paying  mem- 
bers, which  need  not  necessarily  be  citizens  of  the  United  States. 
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Tlie  Witness. —  Very  true;  in  fact,  I  would  not  pretend  to 
give  a  definite  expression  of  opinion  at  this  time,  but  undoubt- 
edly the  division  is  so  close  that  the  Socialist  Party  in  America, 
is  officially  constituted  — - 1  might  say  this  perhaps  ia  the  absence 
of  the  record  and  to  stand  for  correction  if  I  am  shown  differ- 
ently; it  is  my  firm  conviction  —  that  the  majority  of  the 
Socialist  Party  in  America  are  aliens,  not  citizens. 

Assemblyman  Cuvillier. —  ISTow,  Mr.  Collins,  did  you  know 
that  the  German  government,  iu  1878,  on  account  of  the  violence 
of  the  Socialist  Party,  passed  laws  suppressing  the  Socialist 
Party? 

Mr.  Stedman. —  "What  year? 

Assemblyman  Cuvillier. —  18Y8. 

The  Witness. —  I  would  not  definitely  state  the  year. 

By  Assemblyman  Cuvillier: 

Q.  About  that  time?  A.  I  would  say  that  is  true.  The 
Socialists,  of  course,  admit  that. 

Q.  On  account  of  violence?  A.  At  the  instigation  of  Bis- 
marck. 

By  the  Chairman: 

Q.  So  that  the  Socialist  Party,  as  you  view  it  from  your 
observation  and  study,  is  not  an  American  Party,  but  an  inter- 
national party;  is  that  it?  A.  The  Socialist  Paxty,  not  alone 
as  I  view  it,  but  as  it  is. 

By  Assemblyman  Cuvillier: 

Q.  It  is  the  fact  ?  A.  It  is.  It  is  simply  a  part  of  the  inter- 
national.    It  is  not  an  American  party  as  an  American  entity. 

By  Assemblyman  Cuvillier : 

Q.  As  I  understand  the  scheme,  it  is  this  proposition :  that  the 
Socialist  Party,  being  an  international,  it  is  the  purpose  of 
taking  the  entire  civilized  world,  if  possible,  in  its  destruction, 
and  have  a  Socialist  state;  is  that  the  idea?  A.  According  to 
the  Socialists,  that  is  not  only  possible,  but  it  is  inevitable  that 
they  must  do  it. 

Q.  That  is  what  they  try  to  be?     A.  Yes. 
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By  Assemblyman  Evans : 

Q.  Mr.  Collins,  is  or  is  there  not  any  difference  in  your  views 
between  the  Socialists  International  and  the  League  of  Nations  ? 
A.  Oh,  entirely  different.  The}^  have  no  similarity  whatsoever. 
They  have  nothing  in  common.  The  League  of  Nations  would 
be  a  League  of  Nations  for  the  purpose  of  meeting  to  advance 
the  progress  of  humanity,  not  to  stultify  the  civilization  of  men ; 
to  help  in  the  cause  of  civilization  and  not  deny  justice  or  the 
rights  of  all  nations  and  their  self-determination. 

By  Assemblyman  Evans: 

Q.  Can  you  teU  me  why  it  is  that  Socialists  violently  oppose 
the  League  of  Nations  ? 

Assemblyman  Cuvillier. —  Why  would  a  Republican  oppose  it  ? 

Assemblyman  Evans. — -For  a  different  reason. 

Mr.  Conboy. —  I  think  Mr.  Collins  can  answer  that  question. 

The  Chairman. —  Yes.  I  think  it  is  proper.  I  think  Mr. 
Cuvillier's  answer  may  go  out. 

The  Witness. —  I  did  not  get  it,  Mr.  Chairman. 

The  Chairman. —  Proceed. 

The  Witness. —  The  Socialist  Party  opposes  the  League  of 
Nations,  properly  and  rightfully  constituted,  because  a  League 
of  Nations  so  constituted,  on  the  foundation  that  I  have  elab- 
orated in  my  answer  to  your  prior  question,  would  naturally 
create  harmony  and  the  feelings  inherent  in  the  spirit  of  the 
brotherhood  of  man,  founded  upon  the  fatherhood  of  God;  the 
denial  of  the  doctrine  of  class  antagonisms  and  class  hatred, 
also,  and  would  bring  all  men  together  on  the  basis  of  the 
common  weal  of  humanity  for  the  settling  of  their  differences 
by  peace  and  harmony  and  by  agreement".  Consequently,  such  a 
League  of  Nations,  so  constituted,  would  help  to  eliminate  much 
of  the  real  abuses  that  Socialism,  while  pointing  out  as  an 
opportunity  to  make  followers,  and  while  these  abuses  stand, 
they  are  festering  sores  on  the  face  of  the  body  politic,  although 
not  inherent  in  it  for  its  destruction;  and  consequently,  as  long 
as  Socialism  can  point  to  evils  and  sores  that  can  be  eliminated 
by  the  processes  that  I  have  mentioned,  of  organization,  legisla- 
tion socialism  will  not  have  a  chance  to  make  progress  if  these 
are  abolished,  and  therefore,  it  stands  against  any  movement, 
international  or  national,  that  will  do  away  with  them. 
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By  Assemblyman  Evans : 

Q.  Is  that  the  Socialists'  reason  for  the  opposition  ?  A.  That 
is  the  Socialists'  reason  that  I  have  frequently  come  in  contact 
with  and  heard  as  an  expression.  I  came  in  contact  with  that  at 
the  close  of  the  war.  Immediately  aftenvards  I  became  Labor 
Extension  Secretary  of  the  League  to  Enforce  Peace  and  had 
charge  of  the  correspondence  and  the  literature  with  reference  to 
the  conduct  regarding  a  League  of  Nations  before  the  Covenant 
of  Paris  came  out,  throughout  the  entire  country,  by'  thousands 
and  thousands  of  letters,  and  by  contact  with  thousands  and  thou- 
sands of  Socialists. 

By  Assemblyman  Cuvillier: 

Q.  Mr.  Collins,  do  you  know  anything  about  the  triumph  of 
Socialism  in  Hungary  last  year,  and  Bela  Kun,  the  premier  there  ? 
A.  I  recall  that  I  was  giving  a  lecture  in  Detroit  on  Easter  Sun- 
day —  if  you  will  pardon  the  elaboration ;  it  will  only  be  a 
moment,  but  it  will  be  pertinent  —  I  was  giving  a  lecture  on 
Easter  Sunday  in  1919,  in  Detroit,  in  Arcadia  Auditorium,  and 
out  of  my  audience  there  of  five  thousand  people,  jammed  in  the 
hall,  at  least  4,500  of  them  were  Bolshevists  or  Socialists.  They 
immediately  tried  to  stop  me  from  giving  my  lecture  and  at  a 
concerted  signal  —  it  was  on  this  day,  by  the  way,  the  announce- 
ment was  made  that  the  Hungarian  Government  had  been  cap- 
tured by  Socialism,  by  Bela  Kun,  the  Socialist  —  and  they  im- 
mediately sang  the  "  International,"  "  The  Bed  Flag "  and 
"  Down  with  the  Stars  and  iStripes."  Then  one  of  their  leaders, 
a  woman,  got  up  and  said :  "  Do  I  understand  you  to  say,  sir, 
that  you  stand  behind  the  American  soldier;  that  you  believe  in 
him?  I  said:  "Yes,  madam,  to  the  last  drop  of  my  blood,  if 
necessary,  wherever  he  goes."  "  Then,"  she  said,  "  you  are  worse 
than  a  Prussian,  because  the  American  soldier  is  a  murderer. 
Down  with  the  American  soldier!  Up  with  Bolshevism!  "  And 
then  immediately  the  Socialists  stood  up  and  said:  "Now  we 
have  Hungary  —  it  has  been  captured  for  Socialism  " —  and  they 
gave  three  cheers  for  Socialist  Hungary. 

Mr.  Stedman. —  "Where  was  that? 

The  Witness. —  In  Detroit.  That  was  on  Easter  Sunday  even- 
ing, in  1919.    I  would  not  set  the  date  except  by  Easter  Sunday. 

Mr.  Conboy. —  Have  you  any  questions,  Mr.  Stedman  ? 
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The   Chairman. —  Any   cross-examination? 
Mr.  Stedman. —  Yes. 
The  Chairman. —  Proceed. 

Cross-examination  by  Mr.  Stedman: 

Q.  You  were  appointed  as  a  member  of  an  economic  body  by 
Judge  Charles  S.  Dineen,  you  stated?  A.  No,  sir,  by  Governor 
Charles  S.  Dineen. 

Q.  At  that  time  Wright  was  President  of  the  Illinois  Federa- 
tion of  Labor  ?  A.  At  that  time  Edwin  K.  Wright  was  president 
of  the  Illinois  State  Federation  of  Labor. 

Q.  And  it  was  a  Republican  administration,  and  he  was 
president?  A.  Just  a  moment,  you  have  asked  me  a  question. 
The  Grovernor  of  the  State  is  a  Republican  and  the  State  ofBcers 
were  Republican.  I  believe  the  majority  of  the  State  Legislature 
were  Republicans.    I  might  say  — 

Q.  That  is  a  Republican  administration,  is  it  not  ?  A.  Just  a 
moment.     I  have  not  finished  my  answer. 

Q.  I  was  asking  you  for  the  conclusion,  not  how  it  stood.  What 
body  were  you  appointed  on?  A.  Just  a  moment.  I  have  not 
finished  my  answer.  When  I  was  appointed  I  had  never  met 
Governor  Dineen. 

Q.  I  did  not  ask  the  witness  whether  he  had  ever  met  Governor 
Dineen  or  not.  I  asked  him  whether  he  was  —  whether  it  was  a 
Republican  administration  —  and  he  told  us  how  the  House  stood 
and  how  the  Government  stood.  These  are  rather  preliminary 
anyway.  What  body  were  you  appointed  on?  A.  I  was  ap- 
pointed on  the  Illinois  Industrial  Commission,  composed  — 

Q.  What  was  the  business  of  that  commission^  I  nm  not 
asking  you  its  composition?  A.  It  was  composed  of  tlu'eo  j'cpre- 
sentatives  of  labor,  three  representatives  of  the  employers  and 
three  representatives  of  the  public,  and  its  object  Avas  to  study 
the  conditions  surrounding  the  workers  in  the  industries  and  the 
factories  of  Illinois  and  prepare  legislation  for  the  curing  of  the 
evils  and  for  the  protection  of  the  health,  safety  and  comfort 
of  the  workers  of  Illinois. 

Q.  It  was  to  lay  the  basis  for  the  adoption  of  a  compensation 
law,  was  it  not  ?  A.  ISTo,  sir,  it  had  nothing  to  do  with  the  com- 
pensation law. 

Q.  Was  John  Flora  on  that  commission?  A.  K'o,  sir;  Be  was 
not. 
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Q.  And  after  that  you  discontinued  your  activities  in  the  lahor 
movement  to  commence  to  oppose  the  Socialist  movement?  A. 
'No;  I  have  always  been  active  in  the  labor  movement. 

Q.  Have  you  strung  any  wire  during  the  last  ten  years  ?  A. 
Oh,  yes. 

Q.  Have  you  been  working  at  your  trade  during  that  time? 
A.  Well,  I  wire  some  Christmas  trees  every  Christmas.  I  might 
say  that  I  also  wired  my  hoase  —  that  took  several  weeks  —  and 
I  hold  a  State  electrician's  license  from  the  State  of  Massachu- 
setts, and  this  work  was  passed  on  by  the  State  Examiner  and  In- 
surance Examiner  and  found  correct. 

Q.  Then  during  the  last  10'  years  your  activities  as  a  laborer 
consisted  of  wiring  a  Christmas  tree  in  your  home  ?  A.  As  an 
electrician. 

Q.  As  an  electrician  ?    A.  And  wiring  my  home. 

Q.  And  wiring  your  home  ?     A.  Yes,  as  an  electrician. 

Q.  We  are  getting  along  so  far,  aren't  we?     A.  Yes. 

Q.  We  are  getting  along  nicely.  Well,  now,  have  you  served 
as  an  official  of  your  organization,  your  Electrical  Workers'  Union, 
during  the  last  ten  years?  A.  Yes,  sir.  I  am  serving  now  as 
general  organizer  of  the  Electrical  Workers'  Union  as  well  as 
general  organizer  for  the  American  Federation  of  Labor. 

Q.  How  often  have  you  been  speaking  against  Socialists  during 
the  last  ten  years  ?  A.  I  would  say  I  have  talked  to  approxi- 
mately five  million  people  and  have  given  at  least  three  thousand 
lectures. 

Q.  And  you  have  been  paid  for  them?  A.  I  always  got  the 
union  wage,  except  where  I  gratuitously  gave  my  services  in 
other  causes. 

Q.  In  other  words,  your  union  scale  is  how  much  a  day  ?  A. 
Well,  the  union  scale  in  Boston  is  $8  a  day. 

Q.  In  Illinois,  how  much  is  it  ?    A.  I  think  it  is  — 

Q.  Maybe  you  got  the  Boston  scale  when  you  spoke  in  Illinois  ? 
A.  I  always  got  more  than  the  scale  because  I  was  worth  more. 

Q.  You  were  worth  more  opposing  Socialism  than  you  were 
in  stringing  wires?  A.  Undoubtedly.  This  is  the  greatest  job 
that  America  has  on  its  hands  today. 

Q.  And  you  are  the  chief  apostle  in  this  work  ?  A.  If  I  was 
not  I  would  not  be  here. 

Q.  ISTow,  then,  as  the  chief  apostle  in  opposing  Socialism  you 
made  a  great  many  speeches  in  Illinois,  hadn't  you  ?    A.  Yes. 


7Y9 

Q.  During  the  last  ten  years?  A.  Yes,  sir;  during  the  last 
fifteen  years. 

Q.  You  have  probably  heard  of  Duncan  McDonald?  A.  Yes, 
his  office  is  next  to  mine. 

Q.  He  was  secretary-treasurer  of  the  United  Mine  Workers' 
of  Illinois  ?  A.  Yes,  and  one  of  the  greatest  enemies  of  organized 
labor  in  the  world. 

Q.  I  know  that.     A.  I  am  glad  you  admit  it. 

Q.  I  know  that  is  what  you  think.  You  have  been  talking 
against  Socialism  in  Illinois.  He  is  now  president  of  the  State 
Federation  in  Illinois  ?     A.  Very  simple  matter  — 

Q.  I  am  not  asking  how  simple  it  is.  I  am  asking  facts.  He 
is  president  now  ?    A.  I  do  not  know. 

Q.  That  suffices.  A.  You  have  not  allowed  me  to  answer  the 
question, 

Q.  I  asked  you  whether  he  was  president  of  the  State  Fed- 
eration of  Illinois:  that  comes  to  the  answer,  yes  or  no,  is  he 
president?  A.  The  referendum  is  on  for  the  presidency  of  the 
Federation  of  Labor. 

Q.  It  is  at  the  present  time  ?    A.  I  do  not  know. 

Q.  You  do  not  know  he  has  been  president  for  a  year  ?  A. 
That  is  another  matter.     Former  president. 

Q.  He  is  president  today.     A.  Re-elected? 

Q.  I  am  asking  you  do  you  know  that  he  is  not  president 
today  ?    A.  I  do  not  know  he  is  not. 

Q.  He  was  elected  president  and  he  was  a  Socialist,  and  after 
your  ten  years  of  agitation  —  he  is  a  Socialist,  is  he  not  ?  A.  I 
do  not  know  today  whether  he  is  or  not.  He  was  when  I  knew 
him. 

Q.  He  had  been  a  candidate  on  their  ticket  again  and  again? 
A.  Do  you  want  it  explained  how  he  became  elected  president  ? 

Q.  No,  the  fact  is  enough.     We  will  not  go  into  explanations. 

The  Chairman. —  What  is  this  man's  name  ? 
Mr.  Stedman. —  Duncan  McDonald. 

Q.  He  was  secretary  of  the  United  Mine  Workers  at  the  time 
of  the  Cherry  disaster?     A.  He  was  not. 

Q.  He  was  not  Secretary-Treasurer  then  ?     A.  He  was  not. 

Q.  What  office  did  he  hold  then  ?  A.  He  was  a  iState  officer  in 
the  State  organization,  not  the  United  Mine  Workers. 

Q.  I  say,  the  United  Mine  Workers  of  the  State  of  Illinois.  A. 
You  did  not  say  that. 
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Q.  Pardon  me;  I  should  have  done  so.  A.  That  is  only  the 
constituent  part.     William  Green  was  Secretary-Treasurer. 

Q.  That  was  the  United  Mine  Workers  of  America  ?  A.  The 
only  United  Mine  Workers. 

Q.  And  the  United  Mine  Workers'  organization  is  an  organ- 
ization on  the  theory  that  the  man  at  the  tipple,  the  cage  man,  the 
electrician,  the  man  at  the  bottom,  and  working  in  the  entries,  and 
at  the  wall  facings  are  all  members  of  the  same  union ;  is  that  not 
true?     A.  It  is  not. 

Q.  Do  you  mean  to  say  that  at  a  mine,  I  will  say  in  Illinois  or 
Ohio,  that  all  the  employes  at  the  mines  are  not  in  the  same  local 
union  of  the  miners  ?     A.  They  are  not. 

Q.  What  ones  are  not  ?  A.  AVell,  the  engineers  and  frequently 
the  electricians  have  their  own  organization.     The  teamsters  — 

Q.  Do  you  mean  — 

Mr.  Conboy. —  Had  you  finished  your  answer  ? 

The  Witness. —  I  had  not.  This  gentleman  does  not  always 
want  information  and  does  not  allow  me  to  answer  the  question. 

The  Chairman. —  Proceed. 

A.  (Continued).  In  Illinois  and  in  other  states  in  the  Union 
there  are  trade  unions  with  their  own  identity  that  are  not  of 
course  a  part  of  the  United  Mine  Workers  of  Illinois  in  mine 
work. 

By  Mr.  iStedman: 

Q.  Will  you  please  tell  me  of  a  single  mine  in  Illinois  from 
the  Artii;i,  t(i  the  Siegel  mine,  whei'e  all  the  men  in  that  mine 
consisting  of  all  tlic  men  from  the  man  at  the  tipple  to  the  man 
at  the  bottom  are  not  in  the  same  union?  Tell  me  one?  A.  I 
am  not  quito  as  familiar  with  the  big  mines,  of  the  five  or  six 
hundred  mines  of  Illinois. 

Q.  I  am  not  asking  you  all  of  them,  tell  me  one?  A.  I  be- 
lieve in  the  mines  surrounding  the  Congdon  mine  in  Sangamon 
county  — 

Q.  Tell  me  one  ? 

Mr.  Conboy. —  He  is  telling  you. 

Mr.  Stedman. —  He  is  talking  about  mines  that  surround  Sanga- 
mon county.  He  is  telling  somewhere  about  where  they  are 
located. 
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The  Witness. —  I  will  leave  what  I  am  naming  to  the  jury. 

Mr.  Stedman.—  Of  course  you  will,  but  give  us  the  name  of  one 
mine. 

The  Witness. —  I  am  giving  the  Congdon  mine,  the  McColvin 
mine,  and  the  Barry  mine. 

.  Q.  Where  is  the  Congdon  mine  located?  A.  Not  far  outside 
of  Springfield,  111.;  that  is  one.  I  was  there.  My  impression 
is  that  it  was  close  to  Springfield.  There  were  men  in  the  mines 
working  belonging  to  the  respective  trades  that  were  not  mine 
workers. 

Q.  When?     A.  Very  frequently. 

Q.  When  ?     A.  During  this  period. 

Q.  Tell  me  the  time  ?  A.  I  went  to  Illinois,  my  office  was  moved 
from  Washington  in  1906,  in  May  of  1906;  I  was  in  Illinois 
from  May,  190'6,  until  May,  1912  — 

Q.  Your  office  was  in  Springfield,  111.     A.  My  office  was  in 
Springfield,  111. 
:     Q.  In  Sangamon  County  ?    A.  In  Sangamon  County. 

Q.  And  there  is  a  mine  underneath  the  highways  of  Spring- 
field;' A.  There  are  fifty  mines  running  under  the  highways  of 
the  city. 

Q.  There  is  one  very  much  near —  A.  I  have  just  said  there 
are  at  least  fifty  mines. 

Q.  Name  at  least  one  ?     A.  I  couldn't  offhanded  name  them. 

Q.  You  live  in  Springfield  with  the  mines  under  the  streets 
and  cannot  name  one?     A.  Yes,  but  I  never  was  in  it. 

Q.  It  takes  some  courage  to  go  down  there?  A.  Not  a  bit. 
I  have  been  in  mines  deeper  than  in  Springfield ;  I  have  been  in 
the  copper  and  gold  mines.     I  cannot  recall  the  name  just  now. 

Q.  Do  you  know  whether  or  not  in  any  mine  that  is  operated 
in  Springfield,  where  the  men  are  not  all  affiliated  with  the  same 
local  and  in  the  same  local  that  operates  the  mine?  A.  I  repeat 
again,  if  you  want  a  repetition  of  the  question,  I  will  continue 
to  repeat,  that  in  the  mines  given  around  Springfield,  whatever 
their  names  are,  there  are  men  working,  electricians,  engineers,  and 
frequently  teamsters,  that  are  not  members  of  the  mine  workers' 
organizations,  but  members  of  the  respective  trade  unions. 

Q.  When  you  say  frequently,  you  apply  to  teamsters.  I  as- 
sume that  applies  to  your  electricians  you  speak  of?     A.  Oh, 
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certainly  it  applies  to  them,  because  all  mines  are  not  constantly 
at  work. 

Q.  And  that  applies  to  Springfield  particidarly.  does  it  not? 
A.  Xot  necessaa-ilvj  to  all  mines  throughout  the  countiy. 

Q.  Well,  the  theory  of  all  the  men  belonging  to  the  same  union 
is  what  is  known  as  an  industrial  union,  is  it  not.    A.  It  is  not. 

Q.  An  industrial  union,  then,  yon  say  is  not  a  union  where  all 
of  the  men  in  the  same  industry  are  affiliated  with  the  same  labor 
body,  is  that  right  (     A.  It  is  not 

Q.  Will  you  now  define  an  industrial  union  {  Please  don't 
state  its  objects,  but  how  it  is  organized.  A.  An  in- 
(dustrial  union  in  the  conception,  and  the  actual  prac- 
tice of  the  labor  movement,  apart  from  Socialism's  definition  of 
an  industrial  union,  is  that  men  who  work  in  an  industry  —  for 
instance,  there  might  be  100  different  trades  in  a  particular  in- 
dustry—  the  steel  industry  may  have  its  steel  workers,  it  may 
have  its  electricians,  it  may  have  its  teamsters,  it  may  have  its 
rollers,  it  may  have  its  open  hearth  men,  it  may  have  its  laborers 
belonging  to  the  industry ;  whatever  the  industry  is,  the  trades  in 
that  industry  make  up  what  is  called  the  industrial  department 
of  the  labor  movement.  They  belong  to  their  separate  interna- 
tionals, which,  by  the  way,  are  only  American  organizations,  I 
mean  not  outside  of  the  United  States  and  Canada  —  not  in  the 
same  relation  of  the  Internationale,  as  with  reference  to  Socialism. 
They  have  no  organization  outside  of  the  United  States  and 
Canada.  They  are  made  up  into  International  unions,  that  is 
national  unions.  The  tei-ni  "  International  "  is  a  misnomer  there, 
outside  of  Canada,  and  there  autonomy  is  in  connection  with  their 
own  International,  and  that  is  the  industrial  union  from  the  labor 
movement  standpoint. 

Q.  The  United  Mine  Workers  is  not  an  industrial  tmion  ac- 
cording to  your  conception  ?  A.  Xo ;  you  say  the  United  !Mine 
Workers  is  composed  of  one  local  irrespective  of  the  trade. 

Q.  Is  the  United  Mine  Workers  an  industrial  union  or  organi- 
zation? A.  The  United  Mine  Workers  is  not  in  the  conception 
of  the  term  as  understood  by  trade  unionists  an  industrial  union. 

Q.  Is  the  Amalgamated  Garment  Workers  an  industrial  union  ? 
A.  INTot  in  the  sense  that  the  trade  union  movement  organizes  it. 

Q.  Are  they  craft  unions  ?    A.  Trade  unions. 

Q.  Is  the  Mine  Workers  a  craft  union?  A.  The  miners  is  a 
craft  union,  ves.  trade  union. 
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Q.  Is  the  Amalgamated  a  craft  union  ?  A.  The  Amalgamated 
is  not  affiliated  with  the  Amei-ican  Federation  of  Labor. 

Q.  I  didn't  ask  you  that.  A.  It  is  not ;  it  is  an  outlaw  organi- 
zation. 

Q.  Is  it  a  craft  movement? 

The  Chairman. —  He  said  it  was  not. 

Q.  Is  it  an  industrial  union?  A.  So  that  there  may  be  no 
confusion  about  the  terms,  and  so  that  the  record  may  read  prop- 
erly to  those  reading  it, — 

Mr.  Stcdman. —  May  I  suggest,  Mr.  Chairman,  that  we  cut 
out  the  speech  and  get  an  answer  once  in  a  while. 

The  Witness.- —  It  is  purely  an  answer,  so  that  it  won't  be  mis- 
understood. 

The  Chairman. —  The  difficulty  about  it  is,  I  suppose  Mr. 
Stedman  is  entitled  to  a  concrete  answer.  Then  the  attorney 
who  put  the  witness  on  the  stand  can  make  a  note  of  those 
questions  which  you  desire  to  fully  explain  and  that  may  be  done 
when  you  come  to  your  re-examination ;  so  that  your  counsel  will 
take  note  of  that  and  bring  it  out.  It  will  save  a  lot  of  time, 
that's  all.  I  can  see  how  you  and  Mr.  Stedman  will  become  hope- 
lessly involved. 

The  Witness. —  We  won't ;  we  will  go  right  along.  So  that  you 
won't  confuse  the  word  "  craft,"  let  me  say  I  am  speaking  of 
trades  unions  as  applied  to  the  American  Federation  of  Labor, 
because  there  is  no  other  labor  movement  in  America. 

By  Mr.  Stedman: 

Q.  ISTow,  we  will  start  out  and  assume  there  is  not;  so  there 
will  be  no  confusion,  what  I  want  now  is  a  definition  which  will 
give  us  the  distinction  between  the  craft  union  and  the  industrial 
union.     A.  The  trade  union  recognizes  — 

Q.  Pardon  me;  I  will  say  craft  union.  A.  There  is  no  such 
thing  as  a  craft  union. 

Q.  If  there  is  not  then  I  am  not  calling  on  you  to  define 
something  that  does  not  exist;  we  will  just  keep  to  the  things 
that  do  exist.     A.  All  right. 

The  Chairman. —  He  says  there  isn't  any  such  thing.  Go 
to  your  next  question. 
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Q.  Have  you  followed,  the  co-operative  movement?  A.  To 
some  extent. 

Q.  Do  you  know  who  is  the  President  of  the  wholesale  and 
affiliated  co-operative  stores  of  the  United  States  ?  A.  I  believe 
that  the  candidate  that  opposed  Duncan  McDonald,  President 
of  the  Illinois  State  Federation  of  Labor,  John  H.  Walker; 
am  I  correct? 

Q.  You  are  correct  that  he  opposed  him,  but  do  you  not  know 
that  Duncan'  McDonald  is  President  of  the  N'ational  Oo-opera- 
tive  Wholesale  and  all  their  various  stores  in  Seattle  and  Chicago 
and  also  aU  their  subordinate  stores?     A.  !N^o,  I  do  not. 

Q.  You  have  not  followed  that  then?     A.  I  said  I  had  not. 

Q.  Have  you  addressed  a  large  number  of  meetings  during  the 
last  ten  years  in  Pennsylvania?     A.  Yes. 

Q.  You  have  heard  of  Jim  Maurer,  have  you  not  ?  A.  Another 
enemy  of  America. 

Q.  I  didn't  ask  you  that.     A.  Yes,  I  have  heard  of  him. 

Q.  You  have  heard  of  James  Maurer,  have  you  not  ?  A.  Yes, 
sir. 

Q.  How  long  has  he  been  President  of  the  State  Federation 
of  Labor  of  Pennsylvania?  A.  Oh,  I  would  say  perhaps  ten 
years. 

Q.  He  is  a  Socialist?     A.  Yes,  sir. 

Q.  And  you  have  been  campaigning  in  that  State  too?  A. 
Yes,  sir. 

The  Chairman. —  Who  is  he  ? 

Mr.  Stedman. —  James  H.  Maurer. 

The  Witness. —  James  H.  Maurer,  not  a  workingman. 

Q.  Do  you  mean  to  say  he  was  not  a  workingman  ?  A.  He  was 
an  employer. 

Q.  Where  was  he  in  an  industry  ?  A.  He  was  in  the  plumb- 
ing business  with  his  brother.  He  was  the  silent  partner  that 
furnished  the  capital. 

Q.  That  you  know?     A.  That  I  am  affirming. 

Q.  You  draw  a  distinction  between  what  you  affirm  and  what 
you  know;  what  you  affirm  is  what  you  want  people  to  accept 
as  a  statement  based  on  conviction  and  what  you  know  is  what 
you  have  actually  seen  or  felt  ?  A.  ISTo,  there  are  some  things  I 
know  that  I  do  not  affirm.     I  not  only  know  this  but  I  affirm  this. 
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Q.  I  ask  you  now  do  you  swear  that  Jim  Maurer  ever  had  a 
financial  interest  in  any  enterprise  that  employed  anyone?  A. 
I  know  I  am  under  oath,  and  to  the  best  of  my  knowledge  — 

Q.  I  am  not  asking  you  that;  do  you  know  it  without  any 
-qualification?     A.   To  the  best  of  my  knowledge  and  belief,  yes. 

Q.  You  know  that  to  the  best  of  your  knowledge  and  belief 
you  can  state  anything  you  wish  and  it  does  not  constitute  per- 
jury. A.  I  do  not  know  that,  but  I  would  not  perjure  myself 
anyway. 

Q.  ^'ow  then,  do  you  know  it  ?  A.  To  the  best  of  my  knowledge 
and  l;elief  I  do.  The  best  evidence  I  can  give  is  founded  on  my 
inowledge  and  belief. 

Q.  By  the  way,  what  is  the  Socialist  definition  of  capital,  and 
then  your  authoiity  for  it  ?  A.  The  Socialist  definition  of  capital 
is  that  part  of  the  wages  of  labor  that  have  been  robbed  from  the 
worker.  That  usually  is  the  one  given  by  Marx  —  from  Marx 
down. 

Q.  ISTow,  then,  will  you  please  tell  me  where  I  can  find  that 
<lefinition  ?    A.  Well,  you  will  find  it  in  "  Marx  on  Capital." 

Q.   Can  you  pick  it  out  ?    A.  I  would  not  try  it  ofi'hand. 

Q.  Can  you  tell  whether  it  is  in  the  first  volume  or  the  third  ? 
A.  I  would  not  say,  ofl^hand,  definitely. 

Q.  Your  definition,  then,  of  capital —  A.  You  asked  me 
generally. 

Q.  — ^^is  the  surplus  product  which  constitutes  the  difference 
"between  that  paid  to  the  worker  and  that  for  which  the  product 
is  sold  ?  A.  You  were  not  asking  my  opinion.  You  asked  me 
what  the  socialist  opinion  was,  and  you  did  not  ask  about  surplus 
value.     You  asked  about  capital. 

Q.  I  did  not  say  nu3i:hing  about  surplus  value.  Do  you  realize 
the  difference  distinguished  by  noted  writers  on  economics,  have 
different  definitions  for  capital?     A.   Oh,  undoubtedly. 

Q.  For  instance,  there  is  the  diffoi'ence  between  Adams  Smith, 
Mills  and  Henry  George  and  the  Socialists.  Now,  what  I  wanted 
from  you  was  the  Socialist  definition.  Are  you  satisfied  with  the 
one  you  have  given  ?    A.   Concretely,  yes. 

Q.  And  you  thinli  it  is  complete?  A.  Yes,  generally,  from  every 
standpoint.     That  is  a  — 

Q.  You  have  mentioned  —  A.  Just  a  minute,  let  me  amplify 
it. 
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Q.  I  see.  A.  Again  it  is  that  part  of  the  wealth  that  has  been 
accrued  hy  the  exploitation  of  the  workers  to  make  more  wealth, 
according  to  Socialists. 

Q.  Ton  think  a  toothbrush,  then,  is  capital  —  a  man  that  has  a 
toothbrush  home,  that  constitutes  capital?  A.  You  are  asking 
me? 

Q.  Yes,  sir.  Would  you  consider  that  capital  from  the  Social- 
ist standpoint  ?  A.  'No,  unless  the  result  of  the  use  of  the  tooth- 
brush brought  something  that  was  to  be  used  for  sale. 

Q.  In  other  words,  if  a  man  rented  his  toothbrush  it  would 
constitute  capital,  because  it  would  constitute  capital?  A.  That 
would  be  one,  but  that  was  not  the  intent.  The  result  of  exces- 
sive labor,  if  the  product  was  produced  and  sold,  that  would  be 
capital. 

Q.  In  speaking  of  classes,  do  you  understand  that  classes  are 
created  by  analyzing  their  structure  and  function  in  society? 
A.  Am  I  to  understand  you  to  say  —  you  ask  my  opinion  or  the 
opinion  of  the  Socialist  ? 

Q.  I  am  asking  that  from  your  opinion.  A.  That  classes  are 
created  ? 

Q.  Do  you  understand  that  classes  are  created  by  calling  atten- 
tion to  their  structure  and  function  in  society,  or  do  they  come 
in  existence  through  a  social  evolution  and  change?  A.  Classes 
exist, —  if  anything  exists,  the  fact  that  somebody  calls  attention 
to  their  existence  does  not  bring  about  their  existence,  any  more 
than,  for  instance,  the  denial  that  the  sun  is  the  center  of  the 
imiverse  would  stop  the  sun  from  being  the  center  of  the  universe. 

By  Mr.  Stedman: 

Q.  But  you  do  not  agree  that  there  are  classes  ?  A.  Oh,  there 
are  classes,  distinctions,  perhaps  divisions ;  not  classes  in  the  sense 
that  Socialism  speaks  of. 

Q.  I  am  speaking  of  groups  with  antagonistic  economic  pur- 
poses.    A.  Not  inherently,  outside  of  manufactured  ones. 

Q.  You  think  that  the  slaves  in  the  south  and  the  slave  owner 
had  no  economic  differences  inherently,  only  manufactured  by 
Phillips  and  a  few  other  agitators?  A.  I  think  the  slavery 
of  the  South  and  ancient  Greece  was  just  as  abominaible  and  — 

Q.  I  am  asking  whether  the  slave  in  the  South  and  the  masters 
had  the  same  economic  intei-ests?  A.  According  to  Socialism 
they  couldn't  have  the  same  economic  interests. 
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Q.  I  was  asking  your  opinion?  A.  My  opinion  is,  of  course, 
slavery  is  not  justifiable. 

Q.  In  your  opinion,  did  they  have  the  saine  economic  interest  ? 
A.  Not  at  all. 

Q.  Then  there  is  or  there  was  among  the  slave  owners  and  the 
slave  an  economic  antagonistic  interest,  is  that  true  l  A.  As 
individual,   naturally. 

Q.  Well,  a  thousand  slaves  all  working  had  the  same  economic 
interest,  hadn't  they  ?  A.  Oh,  no,  their  interest  might  be  en- 
tirely different.  For  instance,  one  slave  might  have  charge  of 
other  slaves. 

Q.  Let's  change  the  illustration.  A.  I  get  your  illustration  all 
right.     I  know  what  you  are  after. 

Q.  I  will  withdraw  the  illustration.  We  will  assume  in  this 
room  we  have,  dividing  this  aisle  over  here,  Catholics.  Protest- 
ants, A.  P.  A.,  all  the  different  religions,  Blacks,  Whites,  Yellows, 
Irish,  Jew,  Yankee,  English  and  they  are  all  workingmen  to- 
gether by  the  day.  They  have  one  object  in  common  and  that 
is  to  get  more  wages  and  work  less  hours,  haven't  they  ?  A.  They 
might  have  that  object. 

Q.  As  a  group.  We  are  calling  them  in  from  the  nations. 
There  you  are,  ]Mike,  Jones,  and  some  others ;  you  all  want  more 
pay?    A.  Not  necessarily. 

Q.  Not  necessarily  as  a  group  ?  A.  Because  their  conditions 
might  be  entirely  different. 

Q.  If  you  offered  these  workingmen  on  this  side  of  the  hall  an 
increase  of  pay,  they  would  refuse  it  ?  A.  You  are  taking  a  condi- 
tion that  cannot  exist. 

Q.  You  mean  to  say  that  the  trade  union  is  not  going  to  intro- 
duce in  its  program  more  wages,  less  hours,  better  conditions  of 
employment,  sanitation  in  the  shops  ?  A.  That  is  only  a  part  of 
the  program. 

Q.  That  part  is  in  its  program  ?  A.  That  part  is  in  its  program 
but  it  is  not  a  prime  part. 

Q.  Did  you  ever  know  them  to  disagree  with  the  employers' 
association  on  anything  except  hours,  wages  and  conditions  of 
employment  ?    A.  Oh,  positively. 

Q.  Have  you  ever  seen  them  disagree  with  employers  on 
religion  ?    A.   On  a  hundred  different  things. 

Q.,  Did  you  ever  see  the  workingmen  disagree  with  their 
employers  through  their  representatives  on  religion?  A.  The 
question  never  came  up.     They  had  more  sense. 
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Q.  Did  joxi  eyev  hear  them  disagree  on  the  question  of  ethics  ? 
A.   Oh,  certainly,  just  like  you  disagree  on  the  question  of  ethics. 

Q.  Tell  us  now  one  instance  where  ethics  or  morals  were  the 
liiisis  of  disagreement  between  employers  and  employees?  A.  You 
would  have  to  first  give  me  your  definition  as  a  Socialist  of  ethics 
and  morals  because  I  cannot  define  something  that  you  as  a  Social- 
ist cannot  believe  in  because  Socialism  denies  ethics  and  morality. 

Q.  You  believe  in  it  and  I  am  accepting  your  term.  You  tell 
me  of  a  controversy  involving  a  difference  between  ethics  as  a 
source  of  disagreement  between  employers  and  employees  and  tell 
us  where  it  took  place  ?     A.  Oh  very  frequently. 

Q.  When  ?  A.  For  instance  —  well  ethics  is  the  science  —  I 
would  consider  this  sort  of  fair  interpretation  of  ethics  —  that 
ethics  is  the  science  of  relations  of  men,  their  conduct  to  each 
other,  their  right  relation  as  human  beings  in  society  and  as 
creatures  of  a  Creator. 

Q.  All  right.  A.  That  the  employer  as  an  individual  might 
have  a  warped  opinion  or  way  in  the  conduct  of  his  life  that  the 
worker  would  not  agree  with  and  that  as  a  result  of  this  conduct 
on  the  part  of  the  employer  not  in  keeping  with  ethics  and  moral- 
ity, that  a  conflict  arose  because  of  that  conduct  of  the  employer 
in  his  relations  with  the  men  entirely  apart  from  the  question  of 
wages,  and  hours,  and  labor. 

I  Q.  Can  you  tell  me  of  a  single  instance  where  there  was  a 
strike,  a  lock-out,  a  meeting  of  a  committee  representing  the 
workers  and  the  employer,  meeting  in  shop,  council-room  and  say- 
ing "  Xow,  ilr.  Employer,  we  disagree  not  on  wages,  not  on  hours, 
not  on  pay,  not  on  sanitation,  not  on  safety,  not  on  child  labor,  not 
on  high  cost  of  living,  not  on  any  economic  subject,  but  we  now 
come  in  here  because  you,  Mr.  Employer,  and  we  workingmen 
disagree  on  an  abstract  moral  or  ethical  proposition."  Can  you 
tell  where  it  took  place  ?  A.  ^Yhere  workingmen  struck  for  the 
refusal  of  the  employer  to  discharge  men  who  were  morally  cul- 
pable because  they  had  abandoned  their  wives  in  some  other  city, 
and  where  they  have  struck  because  the  employer  refused  to  float 
the  American  flag  over  his  establishment ;  and  I  can  give  you  in- 
stances where  they  have  struck  because  they  would  not  work  with 
men  who  were  not  morally  fit  to  associate  with  decent  men  and 
women. 

Q.  Is  that  your  answer?     A.  Yes,  sir. 

Q.  Where  is  an  instance  which  took  place  where  they  struck 
because  —  yes,  I  would  like  to  know  the  location  where  they 
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struck  because  a  man  left  his  wife?  A.  Well,  we  iiave  had  a 
mumber  of  strikes  in  the  electrical  workers;  while  I  was  inter- 
national secretary  we  had  it  in  San  Francisco. 

Q.  "What  union  in  San  Francisco?     A.  No.  13. 

Q.  No.  13  struck  because  the  employer  eniplo}-ed  a  man  who 
had  left  his  wife  ?     A.   That  is  one  instance. 

Q.  Do  you  remember  the  name  of  the  employer  ?  A.  That  was 
while  I  was  international  secretary.  I  couldn't  remember  off- 
hand. 

Q.  You  remember  the  incident  but  not  the  employer's  name? 
A.  I  ought  to  because  I  helped  bring  it  about.  I  was  inter- 
national secretary. 

Q.  Did  you  support  the  strike  ?  A.  It  was  only  incipient.  The 
employer  immediately  discharged  the  man. 

Q.  It  wasn't  a  real  strike  ?    A.  Yes,  it  was  a  real  strike. 

Q.  I  thought  you  said  it  was  incipient?  A.  It  was  brought 
about  on  the  notification  of  the  employer.  There  wasn't  any  con- 
ference except  the  notification  of  the  employer.  The  period  was 
very  short ;  the  men  went  back  to  work. 

Q.  Well,  you  don't,  at  the  present  time —  A.  (Interrupting) 
Do  you  want  the  flag  incident  ? 

Q.  You  don't  believe  at  the  present  time  there  are  any  classes  ? 

Mr.  Conboy.—  Do  you  want  the  flag  incident  1 

Mr.  Stedman. —  ^Vhen  I  wish  to  ask  questions,  I  will  do  so.  and 
the  witness  need  not  debate  with  me.    We  are  not  having  a  debate. 

Q.  You  do  not  believe  in  the  existence  of  classes  in  the  United 
States  now,  do  you,  economic  classes  ?  A.  Not  in  the  way  Social- 
ism believes  in  them. 

Q.  I  ask  if  you  believe  in  the  existence  of  economic  classes  I 
A.  There  are  economic  divisions  and  groups.  The  reason  I  use 
that  term  is  because  Socialism  has  applied  to  the  general  class 
an  interpretation  that  does  not  exist. 

Q.  If  it  does  not  exist,  it  won't  harm  anyone.  As- 
sume that  a  group  means  persons  of  the  same  economic  aim 
and  object  as  distinct  from  a  group  that  has  another  aim  and 
object.  Do  you  believe  those  exist  ?  A.  To  a  certain  extent  there 
are  groups  with  different  names  and  objects  but  not  essentially 
conflicting' — 

Q.  Groups  not  conflicting —     A.  Not  as  Americans. 
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Q.  Jfot  as  Americans,  but  as  free  traders  and  protectionists 
and  such  conflicts  are  only  political  ?  A.  It  may  be  a  matter  of 
expediency. 

Q.  Shutting  out  a  competitor  —  A.  And  giving  the  competitor 
more  profits  if  the  group  wants  to  do  that. 

Q.  Yes,  we  organize  to  give  our  competitor  more  profits.  A. 
The  Socialists  always  do  it. 

Q.  We  organize  to  give  our  competitor  more  profits,  not  to 
give  yourself  more  profits  ?  A.  Hillquit  owns  five  hundred  thou- 
sand.    Tou  have  got  your  share.     (Laughter.) 

Q.  You  find  it  and  I  will  divide  it  with  you.  (Laughter.) 
A.  You  are  asking  for  a  thousand  doUaj-s  a  day  in  collections 
from  among  the  workers. 

Q.  I  haven't,  you  are  mistaken  now. 

The  Chairman. —  I  guess  that  is  getting  personal  now. 

Mr.  Stedman. —  He  is  quite  welcome.    I  am  not  objecting  to  it. 

Assemblyman  Bloch. —  Before  taking  a  recess,  I  would  like  to 
spread  a  motion  on  the  minutes. 

Mr.  Chairman,  I  fully  realize  that  under  the  rules  of  evidence 
that  the  testimony  of  any  witness  unless  a  party  to  the  crime  is 
admissible  without  corroboration. 

However,  the  story  related  under  oath  yesterday  by  the  girl 
Chivers  was  obviously  impossible. 

It  is  incredible  that  a  man  before  an  American  audience  during 
war  times  and  in  the  presence  of  three  men  of  the  uniformed 
police  force  of  the  city  of  ISTew  York  would  dare  spit  on  the 
American  flag;  it  is  miraculous  that  he  lives  to-day.  It  is  so 
utterly  absurd  that  it  needs  no  further  characterization. 

Her  statements  under  oath  that  fifteen  United  States  soldiers 
meekly  and  humbly  accepted  insults  to  their  flag,  their  uniform 
or  to  themselves  staggers  belief.  It  does  not  seem  credible;  it 
shows  that  the  witness  romanced. 

I  therefore  move  that  the  testimony  of  the  girl  Chivers  be 
stricken  from  the  record. 

The  Chairman. —  Motion  denied. 

Mr.  Block. —  When  a  witness  comes  here  he  should  remain  on 
the  stand  until  he  is  finished,  otherwise  he  should  not  take  the 
stand. 
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Mr.  Conboy. —  This  is  a  mere  suggestion  for  the  convenience 
of  the  witness,  that  we  continue  now  as  long  as  the  Committee 
desires  to  sit  before  lunch,  and  when  the  Committee  adjourns 
Mr.  Collins  be  permitted  to  keep  his  engagement  this  evening 
and  return  to-morrow  morning.  There  is  nothing  unreasonable 
about  this  request  and  I  think  it  ought  to  be  granted. 

Mr.  Stedman. —  I  will  say  that :  I  have  talked  with  my  associ- 
ates and  I  will  not  oppose.  Mr.  Collins  will  be  back  to-morrow, 
but  I  do  want  to  say  this,  that  I  can  finish  with  Mr.  Collins  much 
more  rapidly  if  he  will  try  to  answer  the  questions.  First,  he 
places  an  interpretation  on  the  question.  In  other  words,  he  puts 
his  own  interpretation  on  a  question  and  then  answers.  The 
effect  is  he  does  not  answer  the  question. 

The  Chairman. —  The  difficulty  is  that  Mr.  Collins  does  not 
quite  understand.  Tou  are  to  answer  by  yes  or  no,  and  your 
counsel  can  go  on. 

The  Witness. —  If  he  puts  the  question  direct  I  will  answer  it. 

Mr.  Stedman. —  You  must  remember,  Mr.  Collins,  that  we  do 
not  debate  the  questions. 

The  Chairman. —  The  proceeding  will  recess  until  two  o'clock. 

(Whereupon,  at  12:35  P.  M.,  the  Committee  recessed  until 
2  o'clock  P.  M.) 


AFTEE  RECESS 

(After  recess,  the  Committee  met  pursuant  to  adjournment  at 
2:15  P.  M.) 

The  Chairman. —  Mr.  Eowe. 

Mr.  Eowe. —  I  wish,  Mr.  Chairman,  that  the  record  indicate 
my  protest  against  the  unwarranted  statements  made  by  Assem- 
blyman Bloch  at  this  morning's  session  in  reference  to  Miss 
Chivers'  testimony. 

His  arrogance  in  attempting  to  formulate  the  opinion  of  that 
part  of  the  evidence  for  the  members  of  the  Committee  is  what  I 
object  to. 

Mr.  Chairman,  I  for  one  feel  that  this  Committee  and  its  indi- 
vidual members  are  as  capable  of  determining  the  probability  of 
evidence  and  the  credibility  of  witnesses  as  is  Mr.  Bloch. 
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I  protest  against  his  characterization  at  this  time  of  the  evi- 
dence as  ahsurd,  or  of  a  romancing  nature. 

I  also  wish  to  state  that  ilr.  Bloch's  statements  preliminary  to 
his  motion  are  a  reflection  on  the  Committee  and  the  innumerable- 
members  of  the  Assembly  who  are  sitting  in  this  chamber. 

I,  therefore,  move  that  the  statements  made  by  Mr.  Bloch  in 
connection  with  Miss  Chivers'  testimony  be  expunged  from  the 
record. 

The  Chairman. —  The  motion  before  the  Committee  in  elim- 
inating the  statement  is  as  follows :  "By  Mr.  Rowe :  I  move  the- 
statements  made  by  Mr.  Bloch  in  connection  with  ]\Iiss  Chivers' 
testimony  be  expunged  from  the  record."  On  that  motion  the 
Clerk  will  call  the  roll. 

The  Clerk.— Mr.  Martin. 

Mr.    Martin. —  Aye. 

The  Clerk.— Mr.  Eowe. 

^h:  Rowe. — Aye. 

The  Clerk.— Mr.  Lovra. 

Mr.  Lown. —  Aye. 

The   Clerk.— Mr.   Jenks. 

Mr.  Jenks. — ^Aye. 

The  Clerk. —  Mr.  Everett. 

Mr.  Everett. —  Aye. 

The  Clerk.— Mr.  Pellet. 

Mr.  Pellet.— Aye. 

The  Clerk.— Mr.  Wilson. 

Mr.  Wilson. —  Aye. 

The  Clerk.—  Mr.  Bloch. 

Mr.  Bloch. —  Mr.  Chairman. 

The  Chairman. —  Mr.  Bloch. 

Assemblyman  Bloch. —  I  object  to  the  motion  of  Mr.  Rowe- 
feeling,  as  a  member  of  the  Committee,  I  had  the  right  to  make 
the  motion,  I  thought  advisable  at  that  time,  or  any  time,  during- 
the  proceeding. 
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Tke  Chaimian. — And  your  vote  is  in  the  negative? 

Assemblyman  Bloch. —  My  vote  is  in  the  negative. 

The  Clerk. — 'Mr.  Harrington. 

Mr.  Harrington. — Aye. 

The  Clerk.— Mr.  Blodgett. 

Mr.  Blodgett. — Aye. 

The  Clerk.— Mr.  Stitt. 

Mr.   Stitt.— Aye. 

The  Clerk.— Mr.  Evans. 

AssranbljTiian  Evans. —  Mr.  Chairman. 

The  Chairman. —  Mr.  Evans. 

jissemblymau  Evans. —  The  motion  by  Mr.  Bloch  is  wholly  im- 
proper. Xo  member  of  the  Committee  should  express  his  opinion 
ou  the  reooid  as  to  the  credibility  of  a  witness.  I  took  exception  to 
Mr.  Cuvillier  doing  that  yesterday.  I  take  exception  to  Mr.  Blooh 
•doing  that  today.  As  a  matter  of  law,  no  testimony  can  be 
stricken  out  as  incredible,  and  for  that  reason  it  is  for  the  Com- 
mittee to  determine  its  credibility.  For  that  reason  I  vote  in 
favor  of  the  m.otion. 

The  Chairman. —  The  Clerk  will  announce  the  result. 

Assemblyman  Cuvillier. —  I  didn't  vote  yet. 

The  Clerk.— Mr.  Cuvillier. 

Mr.  Cuvillier. — Aye. 

The  Chairman. —  The  Clerk  will  announce  the  result. 

The  Clerk.— Twelve  vote  "Aye"  and  one  "Nay." 

Mr.  Stanchfield. — ^At  an  earlier  session  — 

Mr.  Stedman. — When  a  motion  is  made  to  strike  out  —  I  have 
in  mind  the  proceedings  this  morning — does  that  mean  that  the 
fact  is  stricken  from  the  committee's  mind  and  not  to  be  con- 
sidered, or  does  it  mean  literally  that  it  is  not  to  appear  in  the 
transcript  of  the  proceedings? 
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The  Chairman. — Why,  I  don't  see  how  you  can  strike  it  from 
the  transcript  of  the  proceedings.  It  is  like  a  motion  to  strike 
out  before  a  jury. 

Mr.  Stedman.- — It  goes  into  the  record  but  it  is  to  be  disre- 
garded. 

The  Chairman. —  The  Court  says  disregard  it. 

Assemblyman  Cuvillier. —  If  it  is  expunged  from  the  record  it 
won't  stay  in. 

Mr.  Stedman. —  I  was  interested  this  morning  where  the  motion 
was  to  strike  out. 

Mr.  Cuvillier. —  If  it  is  expunged,  then  it  stays  out. 

Mr.  Stanchfield. —  In  a  trial  in  a  court  of  justice  where  a 
motion  is  made  to  strike  out  evidence,  although  the  evidence  may 
be  stricken  out,  it  remains  in  the  record  in  order  that  the  Appel- 
late Court  may  determine  whether  or  no  the  evidence  properly 
went  out  or  otherwise.  But  here  there  being  no  appeal,  except  to 
the  Court  of  public  opinion,  anything  expunged  goes  oiit  of  the 
record. 

The   Chairman. — •  Proceed. 

Mr.  Stanchfield. —  "We  introduced  in  evidence  at  a  prior  session 
of  the  Committee  —  taken  from  the  record  of  the  proceedings  in 
the  Berger  trial  —  an  article  entitled  "  The  Price  we  Pay,"  by 
Irwin  St.  John  Tucker,  which  I  will  not  now  reread.  I  am 
simply  calling  the  attention  of  the  Committee  to  the  fact  that 
that  document  is  in  evidence,  and  in  connection  with  it  I  offer 
in  evidence  a  certified  copy  of  a  record  of  conviction  in  the  Dis- 
trict Coiirt  of  the  United  States  for  the  Northern  District  of  New 
York,  in  the  case  of  the  United  States  of  America  against  Clinton 
E.  Pierce,  Angelo  Creo,  Charles  H.  Zeelman  and  Charles  ISTekon, 
who  were  indicted  for  a  violation  of  the  Espionage  Statute;  and 
among  the  acts  set  out  as  constituting  a  violation  of  that  statute 
was  the  circulation  of  an  article  entitled  "  The  Price   we  Pay." 

The  Chairman. —  It  may  be  received. 

(Keceived  in  evidence  and  marked  Exhibit  'No.  82.) 

Mr.  Stanchfield. — And  as  relevant  and  material  evidence  in 
this  investigation  I  will  read  in  evidence  certain  excerpts  from 
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the  opinion  of  the  Judge  presiding  sn  a  term  of  the  United  States 
Court,  where  a  demurrer  was  interposed  to  the  indictment  by  the 
defendants  named  in  the  record  of  conviction,  in  order  that  the 
Committee,  as  well  as  the  Court  of  Public  Opinion,  may  under- 
stand what  the  holdings  are  of  the  Federal  Court  as  to  what  con- 
stitutes a  violation  of  the  Espionage  Statute,  as  applicable  to 
certain  remarks  and  statements  that  have  been  made  by  certr.in 
of  the  five  men  who  are  under  investigation  in  this  proceeding. 
I  am  reading,  Mr.  Stedman,  from  page  880  of  volume  245  of 
the  Federal  Eeporter.  I  am  not,  gentlemen  of  the  Committee, 
reading  all  of  the  opinion.  I  am  simply  reading  excerpts  from 
it,  such  as  are  material  to  the  point  that  I  am  addressing  to  your 
attention  at  the  moment: 

"  It  is  seen  at  a  glance  that  whoever,  when  the  United 
States  is  at  war,  wilfully  makes  or  conveys  false  reports  or 
false  statements  with  intent  to  interfere  with  the  operation 
or  success  of  the  military  or  naval  forces  of  the  United  States, 
or  to  promote  the  success  of  its  enemies,  commits  a  crime 
against  the  United  States.  It  is  not  necessary  that  the  opera- 
tion or  success  of  the  military  or  naval  forces  be  actually 
interfered  with,  or  that  the  success  of  its  enemies  be  actually 
promoted.  The  making  or  conveyance  of  false  reports  or 
false  statements,  with  an  intent  to  interfere  with  the  opera- 
tion or  success  of  either  the  military  or  naval  forces  of  the 
United  States,  or  to  promote  the  success  of  the  enemies  of 
the  United  States  is  all  sufficient.  The  defendants  have  ex- 
tensively circulated  and  spread  broadcast  a  printed  pamphlet 
or  circular  containing,  with  other  things,  the  following  " — 
then  follows  excerpts  from  this  document  headed  "  The  Price 
we  Pay,"  beginning  "  Conscription  is  upon  us;  the  draft  law 
is  a  fact !  ■" 

I  am  not  going  now  to  repeat  the  excerpts  from  that  pamphlet 
unless  the  Committee  desire  it. 

The  Chairman. —  Is  that  in  evidence,  "  The  Price  We  Pay"  ? 

Mr.  Stanchfield. —  Yes,  it  is  in  evidence.     Shall  I  read  these 
excerpts  that  are  a  part  of  this  opinion  ?     They  are  brief. 

The  Chairman. —  Mr.  Jenks  has  not  heard  it. 
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"  ConscriptiGD.  is  upon  us ;  the  draft  law  is  a  fad* ! 

"  Into  your  hjomes  tbe  reemiting  officers  are  eomiuig.  Thieij 
will  take  your  sons  of  military  age  and  impress  tlis&m  into 
the  ai'iny. 

"  Stantl  tliena  up  in  long  rows,  break  tliem  into  squa-ds 
and  platoons,  teach,  tkem  to  deploy  and  wlaeeL 

"Guns,  will  be  put  into  their  hands;  they  will  be  taiuigM 
not  to  think,,  only  tO'  obey  witkout,  questioniiag. 

"  Then  they  will  be  shipped  through,  the  submarine  zoaie 
by  the  hundreds  of  thousands  to  the  bloody  quagmsire  of 
Europe. 

"  Into  that  seething,  heaving  swaimp  o£  torn  flesbi  amd 
floating  entrails  they  will  be  plunged,  in  regiments,  divisions 
and  armies,  screaming  as  they  go. 

"Agonies  of  torture  will  rend  their  flesh  from  their 
sinews,  Avill  crack  their  bones  and  dissolve  their  Itings;  and 
every  pang  will  be  multiplied'  in  its  passage  to  you. 

"  Black  death  will  be  a  gue:'t  at  every  American  fireside; 
mothers  and  fathers  and  sisters,  wives  and  sweethearts  will 
know  the  weight  of  that  awful  vacancy  left  by  the  bullet 
which  finds  its  mark. 

"And  still  the-  recruiting  officers  will  come;  seizing  age 
after  age,  mounting  op  to  the  elder  o-nes  and  taking  the 
younger  ones  as  they  grew  into  soldier  size. 

"And  still  the  toll  of  death  will  grow. 

"  Let  them  come  I  Let  death  and  desalation  make  barren 
every  home!  Let  the  agony  of  war  crack  every  piarent's 
heart !  Let  the  horrors  an.d  the  miseries  of  the  world-diown- 
fall  swamp  the  happiness  of  every  hearth&tone! 

"  Then  perbaps  you  will  believe  what  we  have  been  telling 
you !  For  war  is  the  price  of  your  stupidity,  you  who  have 
rejected  Socialism!" 

Then,  after  referring  to  the  war  and  its  borrois,  we  find  the 
following : 

"  You  cannot  avoid  it ;  you  are  beinjg  dragged,  whip-ped, 
lashed,  hurled  into  it;  your  flesh  and  brains  and  entrails 
must  be  crushed  out  of  you  and  poured  into  that  mass  of 
festering  decay." 

"  It  is  the  pi'ice  you  pay  for  your  stupidity  —  you  who 
have  rejected  Socialism." 
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Then,  after  referring  to  food  prices,  we  find  the  following: 

"  The  Attorney-General  of  the  United  States  is  so  busy 
sending  to  prison  men  who  do  not  stand  up  when  the  Star 
Spangled  Banner  is  played  that  he  has  no  time  to  protect 
the  food  supply  from  gamhlers." 

Then  later: 

"  We  are  beholding  the  spectacle  of  whole  nations  work- 
ing as  one  person  for  the  accomplishment  of  a  single  end  — 
namely,  tilling.     *     *     * 

"  We  have  been  telling  you  for,  lo,  these  many  years  that 
the  jvhole  nation  could  be  mobilized  and  every  man,  woman 
and  child  induced  to  do  his  bit  for  the  service  of  humanity; 
but  you  laughed  at  us. 

"  Now,  you  call  every  person  traitor,  slacker,  pro-enemy 
who  will  not  go  crazy  on  the  subject  of  killing;  and  you 
have  turned  the  whole  energy  of  all  the  nations  of  the  world 
into  the  service  of  their  kings  for  the  purpose  of  killing, 
killing,  killing. 

"  Why  would  you  not  believe  us  when  we  told  you  that  it 
was  possible  to  co-operate  for  the  saving  of  life  ? 

"  Why  were  you  not  interested  when  we  begged  you  to 
work  all  together  to  build,  instead  of  to  destroy?  To  pre- 
serve, instead  of  to  murder  ? 

"  Why  did  you  ridicule  us  and  call  us  impractical  dream- 
ers when  we  prophesied  a  world-state  of  fellow-workers,  each 
man  creating  for  the  benefit  of  all  the  world  and  the  whole 
world  creating  for  the  benefit  of  each  man  ? 

"  Those  idle  taunts,  those  thoughless  jeers,  that  refusal 
to  listen,  to  be  fair-minded,  you  are  paying  for  them  now. 

"  Lo,  the  price  you  pay!  Lo,  the  price  your  children  will 
pay!  Lo,  the  agony  of  death,  the  blood,  the  imforgettable 
sorrow  —  the  price  of  your  stupidity !     *     *     * 

"  VIL  For  this  war  —  as  every  one  wlio  thinks  or  knows 
anything  will  say,  whenever  truth  telling  becomes  safe  and 
possible  again  —  this  war  is  to  determine  the  question, 
whether  the  chambers  of  commerce  of  the  Allied  Nations  or 
of  the  Central  Empires  have  the  superior  right  to  exploit 
undeveloped  countries. 

"  It  is  to  determine  whether  interest,  dividends  and  profits 
shall  be  paid  to  investors  speaking  German  or  to  those 
speaking  English  and  French. 
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"  Our  entry  into  it  was  determined  by  the  certainty  that 
if  the  Allies  do  not  win  J.  P.  Morgan's  loans  to  the  Allies 
will  be  repudiated,  and  those  American  investors  who  bit 
on  his  promises  would  be  hooked." 

Then  begins  the  opinion: 

"  We  have  here,  not  only  lurid  but  exaggerated  pictures 
of  the  horrors  of  war,  possible  and  impossible,  but  many  false 
statements  calculated  to  incite  opposition  to  the  war  and 
opposition  to  the  government  and  also  calculated  to  interfere 
with  the  morale  of  our  armies,  discourage  enlistments,  regis- 
tration, and  -i^dlling  service  in  our  armies,  and  encourage 
desertion.  These  false  statements  are  also  calculated  to 
encourage  our  enemies  and  discourage  and  intimidate  our 
own  citizens  and  soldiers,  and  thereby  promote  the  success 
of  our  enemies.  It  is  not  true  that  the  recruiting  officers  will 
take  our  sons  of  military  age  and  '  impress  them  into  the 
army.'  It  is  not  true  that,  '  You  are  being  dragged,  whipped, 
lashed,  hurled  into  it '  (the  army  or  the  war).  It  is  not  true 
that  '  The  Attorney-General  of  the  United  States  is  so  busy 
sending  to  prison  men  who  do  not  stand  up  when  the  Star 
Spangled  Banner  is  played  that  he  has  no  time  to  protect  the 
food  supply  from  gamblers.'  The  Attorney-General  of  the 
United  States  is  not  doing  anything  of  the  kind.  It  is  not  true 
that '  We  are  beholding  the  spectacle  of  whole  nations  working 
as  one  person  for  the  accomplishment  of  a  single  end  — 
namely,  killing.'  It  is  not  true  that,  'Now  you  call  every  per- 
son traitor,  slacker,  pro-enemy  who  will  not  go  crazy  on  the 
subject  of  killing ;  and  you  have  turned  the  whole  energy  of 
all  the  nations  of  the  world  into  the  service  of  their  kings  for 
the  purpose  of  killing,  killing,  killing.'  It  is  not  true  that 
'  Our  entry  into  it  (this  war)  was  determined  by  the  certainty 
that  if  the  allies  do  not  win  J.  P.  Morgan's  loan  to  the  allies 
will  be  repudiated  and  those  American  investors  who  bit  on 
his  promises  would  be  hooked.'  Here  is  a  plain  assertion  to 
every  intelligent  mind  that  the  declaration  of  war  to  which 
reference  has  been  made  contains  a  falsehood,  and  that  such 
declaration  was  made  because  of  the  fear  that  the  allies  might 
not  win,  and  that  in  such  case  J.  P.  Morgan's  loans  to  the 
allies  would  be  repudiated,  payment  refused,  and  that  Amer- 
ican investors  would  lose  their  loans  and  suffer  loss.    In  other 
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words,  that  our  eiitiy  into  this  war  with  Germany  was  deter- 
mined upon  by  Congress  to  insure,  if  possible,  the  success 
of  the  allies,  to  the  end  that  they  would  fulfill  their  contracts, 
and  pay  the  loans  made  them  by  individuals  in  the  United 
States. 

'■  The  purposes  and  motives  of  our  President  and  of  Cou' 
gress  are  impugned  and  grossly  misrepresented  and  falsified. 
That  reports  or  statements  can  be  more  or  better  calculated 
to  interfere  with  the  operation  and  success  of  our  military 
and  naval  forces  in  this  war,  or  more  or  better  calculated  to 
promote  the  success  of  the  enemies  of  the  United  States  ? 

"(2—5).  It  is  said,  first,  this  pamphlet  is  an  argument  in 
favor  of  socialism  and  of  the  socialistic  party;  and,  second, 
that  such  publications  are  proper  and  allowable  under  our 
Constitution,  which  prohibits  curtailment  of  freedom  of 
speech  and  of  the  press. 

"  The  first  amendment  to  the  Constitution  of  the  United 
States  provides: 

'  Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof ; 
or  abridging  the  freedom  of  speech,  or  of  the  press ;  or  of 
the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  government  for  a  redress  of  grievances.' 

"  If  this  means  that  every  man  and  woman  in  the  United 
States  in  times  of  war  and  national  peril  may  falsely  state  or 
say  in  words,  or  by  means  of  pamphlets  and  writings  printed 
and  spread  broadcast,  anything  and  everything  he  pleases, 
however  injurious  to  the  general  welfare  and  however  grossly 
false  the  statements  and  however  detrimental  to  the  success 
of  our  militaiw  and  naval  forces  the  falsehood  may  be,  and 
that  Congress  is  powerless  to  enact  a  law  abridging  this  right, 
then  the  law  under  consideration  is  unconstitutional  except 
in  so  far  as  it  merely  prohibits  the  circulation  and  distribu- 
tion of  such  pamphlets  containing  the  false  reports  and  false 
statements  of  the  nature  described.  In  Warren  v.  United 
States,  183  Fed.  718.  721.  106  C.  C.  A.  156,  159  (33  L.  E. 
A.  (K  S.)  8OO0,  the  Circuit  Court  of  Appeals,  Eighth 
Circuit,  said: 

" '  Liberty  and  freedom  of  speech  under  the  Constitu- 
tion do  not  mean  the  unrestrained  right  to  do  and  say 
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what  one  pleases  at  all  times  axid  under  all  circum- 
stances/ etc. 

Mr.  Stanchfield. —  I  run  over  to  888,  Mr.  Stedman. 

"(9)  Citizens  have  the  right  to  criticize  the  existing  laws, 
point  out  their  defects,  injustice  and  unwisdom,  and  advo- 
cate their  amendment  or  repeal;  but  they  have  no  constitu- 
tional right  to  counsel,  advise,  encourage^  and  solicit  resist- 
ance to  the  execution  of  or  refusal  to  obey  them.    A  political 
party  and  its  individual  members  may  advocate  the  repeal 
of  existing  laws,  their  amendment  and  improvement,  and 
point  out  defects,  and  a  political  party  may  be  formed  for 
this  very  purpose.     However,  a  so-called  political  party  may 
not  be  formed  to  resist  the  execution  of  existing  laws  claimed 
to  be  unwise,  unpatriotic,  and  oppressive,  and  its  members 
permitted  to  encourage  and  advocate  resistance  to  their  due 
execution  because  of  their  membership  therein.     The  willful 
resistance  to  the  execution  of  a  valid  law  may  be  made  a 
crime,  as  may  the  willful  obstruction  of  its  enforcement. 
Any  and  all  resistance  and  any  and  all  obstruction  to  the 
operation  or  enforcement  of  a  law  may  be  declared  an  offence. 
It  is  the  duty  of  all  persons  to  obey  the  law  and  in  lawful 
ways  when  called  upon  by  due  authority  to  aid  in  its  enforce- 
ment.   If  this  is  not  true,  no  government  can  survive. 

"  I  fmd  no  ground  for  sustaining  the  demurrer  to  the  in- 
dictment or  to  any  count  thereof,  and  same  is  overruled." 

Mr.  Stedman. —  Mr.  Chairman,  we  have  in  connection  with 
that  —  we  will  read  another  authority  that  applies  to  the  same 
pamphlet.     Before  doing  that  — 

Mb.  Stanchfield. —  When  they  take  their  case  I  have  not  the 
slightest  objection  to  Mr.  Stedman  introducing,  as  evidence,  any- 
thing that  he  regards  as  pertinent  upon  the  subject. 

Mr.  Stedman. —  I  thought  as  it  applied  to  precisely  the  same 
pamphlet  — 

Mr.  Stanchfield. —  No ;  I  am  not  engaged  in  a  legal  argument. 
I  am  using  this  as  evidence.  I  am  not  addressing  a  legal  argu- 
ment to  you,  sir,  upon  the  prapriety  — 

The  Chairman. —  But  he  is  undertaking  to  read  another  legal 
proposition  as  possibly  his  cross-examination  in  regard  to  that 
evidence. 
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Mr.  gianclafield. — Well,  there  isn't  any  witness  here  to  ci-dss- 
examine. 

Mr.  Stedman. —  But  before  yon  are  offering  it  as  evidence. 

Mr.  Stanchfield. —  That  is  quite  tnie.  When  he  takes  the  case 
I  haven't  the  slightest  objection. 

The  Chairman. —  He  has  the  right  tO'  put  it  in  right  now 
hasn't  he  ?  ^  , 

Mr.  Stanchfield. —  Simply  because  we  have  the  case  can  Mr. 
Stedman  —  that  is  the  reason  — 

The  Chairman. — Are  you  going  to  read  another  legal  opinion  ? 

Mr.  Stanchfield.— No. 

The  Chairman. —  I  will  let  Mr.  Stedman  read  his  in  now. 

Mr.  Stedman. —  I  wish  to  call  attention  before  the  authority  is 
read  to  this  also,  that  the  judge  who  rendered  that  decision,  Judge 
Kay,  mentioned  in  his  opinion  "  conduct  which  would  be  cal- 
culated to  obstruct  recruiting  and  enlistment,"  and  in  that  con- 
nection I  wish  to  read  four  paragraphs  from  the  Congressional 
Eeeord,  page  4996,  April  4,  1918:  "Mr.  Johnson  of  Cali- 
fornia:— " 

Mr.  Stanchfield. —  ISTow,  I  object  to  that. 

The  Chairman. —  That  is  extensive. 

Mr.  Stanchfield. —  That  is  a  speech  perhaps  made  by  some 
Socialist  sympathizer  on  the  floor  of  Congress. 

Mr.  iStedman. —  What  I  am  reading  was  for  the  purpose  of 
showing  the  term  "  calculated  " — 

The  Chairman. —  You  know  my  idea.  If  it  is  on  the  decision 
of  that  demurrer, —  if  there  was  a  dissenting  opinion  or  another 
opinion,  or  anything  that  hinges  on  that  issue  that  was  before  the 
court  at  that  time  you  may  read  it  in ;  otherwise  it  becomes  a  part 
of  the  affirmative  proof. 

Mr.  Stedman. —  I  have  that,  but  I  thought  it  would  be  proper 
to  call  attention  to  the  fact  that  "  calculated  "  was  specifically 
stricken  from  the  act  when  under  discussion,  although  Judge  Eay 
carried  it  into  the  act  again.     Mr.  Roe  will  read  the  opinion. 

The  Chairman. —  On  the  same  motion? 
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Mr.  Stedman. —  On  the  same  leaflet.  In  other  words,  the  man 
that  circulated  that  leaflet  was  a  criminal  before  one  judge  and 
an  innocent  man  before  another. 

The  Chairman. —  This  is  the  opinion  of  Judge  Kay  in  the 
j!^orthern  District  of  this  State  ? 

Mr.  Stedman. —  This  is  for  this  State.  If  you  cross  the  line  in 
one  State,  you  are  one  thing,  and  if  you  go  to  the  other  line  you 
are  another. 

ilr.  Roe. —  This  is  in  the  District  Court  of  Maryland. 

Mr.  Stanchfield. — And  this  is  the  Legislature  of  the  State  of 
'New  York.    We  are  not  concerned  about  the  law  of  Maryland. 

Mr.  iStedman. —  This  is  a  Federal  act,  and  we  are  concerned 
with  the  judge's  interpretation  of  the  Federal  act  which  can  be 
passed  on  by  this  State. 

Mr.  Roe. —  Mr.  Chairman,  just  a  couple  of  paragraphs. 

Mr.  Block. —  I  think  the  Committee  should  know  the  case  from 
which  Mr.  Stanchfield  has  read,  the  Pierce  case,  is  now  pending 
in  the  Supreme  Court  of  the  United  States  on  appeal. 

The  Chairman. —  I  assume  they  are  all  appealing. 

Mr.  Karlin. —  I  should  like  to  state  that  Judge  Ray  very  fre- 
quently sits  in  the  Southern  District  of  !N"ew  York. 

Mr.  Sutherland. —  We  understand  that  conviction  has  been  con- 
firmed by  the  Circuit  Court  of  Appeals. 

The  Chairman. —  Read  your  two  paragraphs. 

Mr.  Roe. —  This  is  the  case  of  the  United  States  against  Baker, 
et  al,  in  Vol.  24Y  of  the  Federal  Reporter  at  page  124.  The  same 
pamphlet  is  before  the  court.  I  may  say  I  have  a  certified  copy 
of  all  the  proceedings  in  this  case. 

Before  any  evidence  was  introduced  —  Judge  Ro'se,  you 
gentlemen  will  perhaps  recall,  was  one  of  the  ablest  of  the  dis- 
trict judges. 

The  Chairman. — Strike  that  out.  We  assume  judges  are  all 
able.    Go  ahead. 
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Mr.  Stanchfield. — Very  likely,  never  a  case  was  tried  in  court 
when  counsel  did  not  rise  and  say  the  Judge  was  all  right  if  he 
was  leaning  his  way. 

The  Chairman. — Go  ahead. 

Mr.  Eoe. —  (Reading)  : 

"  Every  man  has  a  perfect  right  to  any  opinion  he  may 
see  fit  to  form  about  any  proposed  law,  or  about  any  law  that 
is  on  the  statute  books.  Any  man  may  do  anything,  in  itself 
legal,  to  secure  the  repeal  of  any  law  in  force.  To  that  end 
he  may  make  any  argument  that  commends  itself  to  his  reason 
and  judgment  against  the  policy  of  any  particular  law, 
whether  it  be  the  law  for  a  selective  draft  or  any  other.  And 
he  is  not  answerable  for  the  wisdom  of  his  arguments.  He 
could  not  very  well  be  put  on  trial  even  for  the  good  faith  of 
some  of  them.  I  am  afraid,  if  he  could  be,  most  of  the  politi- 
cal orators  in  every  campaign  would  be  liable  for  much  they 
say  about  the  other  party.  We  all  of  us  say  more  against 
our  political  opponents  than  we  really  believe.  But  there  is 
one  limit.  As  long  as  the  law  is  the  law,  it  is  the  duty  of 
every  man  to  obey  it ;  and  he  may  not,  under  color  or  pretense 
of  arguing  against  the  vnsdom  of  the  law,  or  of  advocating 
its  repeal,  do  anything  with  intent  to  procure  its  violation." 

Then  after  the  pamphlet  had  been  introduced  and  directing  a 
verdict  for  the  defendant,  he  Said: 

"  You  may  have  your  own  opinions  about  that  circular.  I 
have  very  strong  individual  opinions  about  it,  and  as  to  the 
wisdom  and  fairness  of  what  is  said  there ;  but  so  far  as  I  can 
see,  it  is  a  circular  principally  intended  to  induce  people  to 
su'bscribe  to  a  Socialist  newspaper  and  to  get  recruits  for 
the  Socialist  party.  I  do  not  think  that  we  ought  to  attempt 
to  prosecute  people  for  that  kind  of  thing.  It  may  be  very 
unwise  in  its  effect,  and  it  may  have  been  unpatriotic  at  that 
particular  time  and  place;  but  it  would  be  going  very  far 
indeed,  further,  I  think,  than  any  law  that  I  know  of  would 
justify,  to  hold  that  there  has  been  made  out  any  case  here, 
even  tending  to  show  that  there  was  an  attempt  to  persuade 
men  not  to  obey  the  law. 

"  There  is  a  very  lurid  description  of  the  horrors  of  war 
in  that  circular  —  some  of  it  well  written ;  some  of  it  not  so 
well  written.    But,  after  all,  there  is  no  difference  of  opinion 
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that  war  is  a  terrible  catastrophe,  and  involves  many  terrible- 
things.  The  circular  develops  some  sort  of  a  theory,  not  veiy 
clearly  argued  out,  that  if  everybody  had  voted  the  Socialist 
ticket  there  would  have  been  no  war.  The  circular  ends  up 
with  an  appeal  to  subscribe  to  the  Socialist  paper  for  50  cents, 
a  year,  or  25  cents  for  every  six  months. 

"Mr.  Latane. —  The  side  of  it  that  appealed  to  the  gov- 
ernment was  this,  your  honor.  Of  course,  we  are  perfectly 
satisfied  ivith  your  honor's  determination  of  the  matter ;  but^ 
just  in  explanation,  it  starts  out  with  the  words,  "  Conscript 
tion  is  upon  us  and  the  draft  law  is  a  fact." 

"  The  Court. —  That  I  understand  to  be  a  fair  and  reason- 
able deduction  that  from  their  point  of  view  it  all  could, 
have  been  avoided  if  the  people  earlier  had  taken  this  Social- 
ist paper  and  had  voted  the  Socialist  ticket. 

"  Mr.  Latane. —  The  point  that  occurred  to  the  government 
is  this:  these  people  are  too  clever  to  directly,  in  print,  ta 
attack  the  draft  law;  so,  under  guise  of  advocating  the  prin- 
ciples of  the  Socialist  party,  they  give  the  whole  draft  propo- 
sition a  very  raw  deal. 

"  The  Court. —  That  is  possible,  but  you  must  prove  the- 
intent  beyond  the  possibility  of  a  reasonable  doubt. 

"  Mr.  Latane. —  All  we  want  is  to  get  some  judicial  deter- 
mination of  the  matter. 

"  The  Court. —  The  judicial  determination  of  the  matter- 
is  that  in  whatever  form  they  put  what  they  say  or  do^ 
whether  that  of  advocating  the  principles  of  any  political 
party.  Republican,^  Democratic,  Prohibitionist,  Socialist,  or 
under  any  other  guise  whatsoever,  it  is  an  offense  to  do  any- 
thing with  the  intent  of  bringing  about  a  violation  of  the- 
law ;  but  the  commission  of  that  offense  must  be  proved,  the- 
intent  must  be  established  by  evidence  which  will  justify  a 
jury  in  holding  that  it  was  made  out  beyond  a  reasonable- 
doubt,  and  in  this  case  there  is  no  such  evidence. 

"  Gentlemen  of  the  jury,  you  have  the  instructions  of  this 
court  to  return  a  verdict  of  not  guilty." 

Assemblyman  Evans. —  This  was  on  a  trial  ? 

Mr.  Koe. —  The  other  case  was  on  a  demurrer,  where  all  the 
pleadings  and  allegations  must  be  assumed  to  be  true. 

Assemblyman  Evans. —  There  is  no  difference  in  the  instruc- 
tions on  the  law. 
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Mr.  Roe. —  No. 


Mr.  Stanchfield. —  The  difference  is  this :  that  in  one  case  Judge 
Hay  held  that  the  document  upon  its  face  was  a  violation  of  the 
law. 

Mr.  Eoe. —  With  the  allegations  of  the  pleaders. 

Mr.  Stanchfield. —  And  Judge  Merrill  held  to  the  contrary  and 
■withdrew  it  from  the  consideration  of  the  jury.  The  difference 
"between  the  two  cases,  and  the  point  I  want  to  accentuate,  is  that 
in  the  case  before  Judge  Eay  12  impartial  men  in  a  box  declared 
"that  the  document  before  the  court  was  a  violation  of  the  section 
-aand  convicted  the  men  of  a  violation  of  the  Espionage  Act. 

Mr.  Roe. —  JSTo. 

Mr.  Stanchfield. —  We  put  in  the  record,  of  conviction. 

Mr.  Roe. —  That  involves  other  elements  than  this  pamphlet, 
-very  many  of  them. 

Mr.  Stanchfield. —  The  pamphlet  was  the  same  thing.  It  was 
Exhibit  A.     Exhibit  A  is  the  primary  evidence. 

The  Chairman. — ^Well  now,  proceed. 

Mt.  Stanchfield. —  I  was  simply  accentuating  that  the  court  of 
public  opinion,  to  wit,  the  12  men  in  the  box,  had  decided  adversely 
to  Mt.  Roe,  as  I  think  the  12  men  before  Judge  Merrill  would 
liave  if  they  had  had  an  opportunity.    . 

Mr.  Stanchfield. —  I  now  oft«r  in  evidence  the  circular  from 
"She  local  of  the  Socialist  Party  in  Albany. 

The  (THiairraan. —  jMark  it  received. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  !N^o. 
.S3.) 

Mr.  Stanchfield. —  It  links  up  the  Socialist  Party  as  a  party 
-with  the  defense  of  the  men  whose  record  of  conviction  I  have 
iJTist  offered  in  esndence.  This  is  simply  a  type;  I  select  Albany 
because  we  happen  to  be  in  Albany. 

Mr.  Stedman.^Lct  me  see  it,  please.  (Paper  handed  to  Mr. 
Stedjnan. ) 

This  letter  is  dated  .January  27,  1918,  as  appears  from  the 
^document  and  is  from  the  defense  committee  for  the  purpose  of 
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raising  funds  to  defend  Zeilinan,  Xelson,  Pierce  and  Cr'eo,  who 
it  states  were  indicted  in  1917  for  distributing  the  pamphlet  "  The 
Price  We  Pay,"  or  leaflet.  I  cannot  see  how  appealing  for  funds 
to  defend  persons  who  have  been  indicted  constitutes  any  element 
going  to  prove  the  qualification  or  disqualification  of  Assemblymen. 

Mr.   Stanchfield. —  The  counsel  for  the   Committee  offered  it 
upon  the  theory  that  it  is  the  action  of  the  Socialist  Party. 

Mr.   Stedman. —  That  they  defended  persons  who  distributed 
"  The  Price  We  Pay." 

Mr.  Stanchfield. —  Certainly  that  they  are  giving  aid  and  com- 
fort to  the  enemy  and  violated  the  Espionage  Statute. 

The  Chairman. —  I  will  receive  it. 

Mr.  Block. —  Do  you  hold  that  these  men  were  not  entitled  to 
be  defended? 

Mr.  Stanchfield. —  Oh  no,  far  from  me.     I  am  too  often  en- 
gaged on  that  side  of  it  myself.     (Reading.) 

"  Local  Albany,  Socialist  Party,  Defense  Committee, 
Edward  E.  Smith,  Treasurer,  143  Northern  Boulevard,  Al- 
bany, N.  Y.,  January  27,  1918."  The  Committee  will  ob- 
serve in  the  upper  left-hand  corner  are  photographs  of  the 
four  men  named  in  the  record  of  conviction  that  I  offered  in 
evidence,  Zielman,  Xelson,  Pierce  and  Creo,  and  in  heavy 
black  type  '  Help  Us'  Take  the  Shackles  Off  These  Men.' 
Defense  Committee:  James  G-.  Sheahan,  Edward  F.  Smith, 
W.  A.  Anderson,  Fred  L.  Arland. 

"  To  the  Socialist  Locals  of  'S&w  York  State.  Dear  Com- 
rades: On  ISTovember  1st,  1917,  we  sent  out  an  appeal  to 
the  Locals  of  the  Party  in  the  State  of  New  York  for  funds 
to  aid  in  the  "defense  of  the  four  comrades,  Zielman,  Nelson, 
Pierce  and  Creo,  arrested  on  August  26th,  1917,  for  dis- 
tributing the  leaflet  'The  Price  We  Pay.' 

"As  you  were  no  doubt  aware,  the  comrades  were  con- 
victed at  Auburn  on  November  I7th,  of  violation  of  the 
Espionage  Act  and  sentenced  to  serve  from  four  months  to 
a  year  in  jail  and  to  pay  fines  aggregating  $2,000.  An 
appeal  has  been  taken  to  the  United  States  Supreme  Court, 
and  the  comrades  after  spending  about  a  month  in  jail,  have 
been  released  on  $3,000  bail  each  pending  the  decision  on 
the  appeal. 
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"  Tlie  expenses  of  tlie  trial  and  tJbe  appeal  to  date  con- 
siderably exceeds  the  receipts  of  the  defense  committee  de- 
spite the  fact  that  the  State  Committee  has  voted  considerable 
money  from  the  state  funds  in  fighting  the  case.  As  you 
know  the  party  funds,  both  State  and  National,  are  low  and 
if  we  are  to  present  the  case  properly  to  the  Supreme  Court, 
additional  funds  must  be  raised. 

"  The  outcome  of  this  case  is  of  great  importance  to  the 
party  as  it  is  the  first  case  to  reach  the  Supreme  Court  where 
the  legality  of  our  party  literature  is  in  question. 

"  Many  locals  made  no  response  to  our  former  appeals. 
We  realize  that  some  locals  were  not  in  a  position  to  con- 
tribute at  the  close  of  the  campaign  but  trust  that  every  local 
in  the  State  can  now  contribute  something.  $5.00  from  each 
local  will  assure  sufficient  funds  for  the  appeal.  Will  jon 
help  ?  The  Albany,  comrades  have  put  up  over  $400  to  date. 
This  is  your  case  as  well  as  ours.  If  lost,  our  right  to  dis- 
tribute Socialist  literature  will  be  seriously  endangered.  All 
receipts  and  expenditures  of  the  Defense  Committee  are  re- 
ported to  the  State  Committee. 

Fraternally  yours, 

Local  Albany,  Defense  Committee. 

Send  contributions  to  Edward  F.  Smith,  Secretary,  143  No. 
Boulevard,  Albany,   N.  Y." 
Assemblyman  Evans. —  Has  the  signature   of  that  document 
been  proven  ? 

Mr.  Stanchfield.— What  is  that?     I  didn't  hear  you. 

Assemblyman  Evans. —  Has  the  signature  of  that  document 
been  proven? 

Mr.  Stanchfield. — ^You  mean  proven  in  what  way,  Mr.  Evans  ? 
Assemblyman  Evans. —  Connecting  the  Socialist  party. 

Mr.  Stanchfield. — Well,  we  have  introduced  all  our  exhibits 
upon  the  theory,  Mr.  Evans,  that  where  they  appear  upon  their 
face  that  they  are  published  by  the  Socialist  party  that  it  is  evi- 
dence. (Conversation  had  between  Mr.  Stanchfield  and  Mr. 
Evans  not  audible  to  the  stenographer.) 
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Mr.  StancMeld. —  Now,  I  read  in  evidence  and  I  will  state 
for  the  information  of  the  Committee  that  we  are  reading  in 
evidence  certain  provisions  of  tke  Federal  Coiistitution  and  of  the 
puMic  officers  law  of  the  State  of  New  York  in  order  that  when 
any  member  of  the  Committee  has  the  record  before  him  you  can 
see  at  a  glance  just  what  the  material  provisions  and  sections  are. 
I  read  now  Section  11  of  Article  1  of  the  Constitution  of  the 
United  States: 

"  To  declare  war,  grant  letters  of  marque  and  reprisal 
and  make  rules  concerning  captures  of  land  and  water." 

Mr.  Conboy. —  That  refers  to  the  powers  of  the  Federal 
Congress. 

Mr.  Stanchfield. —  Yes. 

"  12.  To  raise  and  support  armies,  but  no  appropriation 
of  money  to  that  use  shall  be  for  a  longer  term  than  two 
years." 

"  13.  To  provide  and  maintain  a  navy." 

"  14.  To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces." 

"15.  To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections  and  repel 
invasions." 

"  16.  To  provide  for  organizing,  arming  and  disciplining 
the  Militia  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to 
the  states  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  Militia  according  to  the 
discipline  prescribed  by  Congress." 

''  18.  To  make  all  laws  which  shall  be  necessary  and 
proper  for  cariying  into  execution  the  forgoing  powers, 
and  all  other  powers  vested  by  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  in  any  Department  or 
Officer  thereof." 

Then  I  read  from  Article  14,  section  3 : 

"  No  person  shall  be  a  Senator  or  Representative  in  Con- 
gress, or  elector  of  President  and  Vice-President,  or  hold 
any  office,  civil  or  military,  under  the  United  States,  or 
under  any  State,  who,  having  previously  taken  an  oath,  as 
a  member  of  Congress,  or  as  an  officer  of  the  United  States, 
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or  as  a  member  of  auy  State  Legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support  the  Constitution 
of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the 
enemies  thereof.  But  Congress  may  by  a  vote  of  tvt-o-thirds 
of  each  House,  remove  such  disability." 

And  the  first  half  of  section  4  of  Article  14 : 

"  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insurrec- 
tion or  rebellion,  shall  not  be  questioned." 

Mr.  Stanchfield. —  I  read  now  from  paragraph  2  of  Article  3 
of  the  Constitution  of  the  State  of  New  York,  the  last  sentence : 

"  The  Assembly  shall  consist  of  one  hundred  and  fifty 
members  who  shall  be  chosen  for  one  year." 

I  read  now  from  the  Public  Officers  Law,  Article  2, 
paragraph  4 : 

"  The  term  of  office  of  an  elective  officer,  unless  elected  to 
fill  a  vacancy  then  existing,  shall  commence  on  the  first  day 
of  January  next,  after  his  election,  if  the  commencement 
thereof  be  not  otherwise  fixed  by  law." 

Then  I  read  from  section  35  of  the  Public  Officers  Law, 
paragraph  marked  35-A: 

"  Removal  for  treasonable  or  seditious  acts  or  utterances. 
A  person  holding  any  public  office  shall  be  removable  there- 
from in  the  manner  provided  by  law  for  the  utterance  of  any 
treasonable  or  seditious  word  or  words  or  the  doing  of  any 
treasonable  or  seditious  act  or  acts  during  his  term." 

I  likewise  read  in  evidence  at  this  moment  section  4  of  Article 
4  of  the  Constitution  of  the  United  States,  which  provides  as 
follows : 

Paragraph  1 : 

'■'  The  United  States  shall  guarantee  to  every  state  in  this 
T'nion  a  republican  form  of  government  and  shall  protect  each 
of  them  again?t  invasion,  and  on  application  of  the  Legisla- 
ture or  of  the  executive  when  the  legislature  cannot  be  con- 
vened, againFt  domestic  violence." 
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EzF.A  L.  KAiT:%iA2f.  recalledj  testified  as  follows: 
Direct  examination  by  Mr.  Stanctfield : 

Q.  Mr.  Kaxifman.  I  hand  vou  a  circulai-  dated  September  29, 
11' 19.  and  ask  vou  where  von  obtained  it?  A.  Xo.  5 SO  St.  Paul 
iireet.  in  the  citv  of  Rochester. 

Q.  And  when  i    A.  On  December  29th.  the  veai-  of  1919. 

Q.  And  when  tou  obtained  it,  was  it  in  the  same  condition  it 
now  is  '    A.  Tes.  sir. 

Q.  I  mean,  the  interlineation  was  upon  it  at  the  time  you  ob- 
tained it '.    A.  Yes. 

Mr.  Stanchfield. —  I  oiler  it  in  evidence. 

(Hands  to  Mr.  Stedman  the  communication  referred  to.  i 

(Circidar  referred  to  received  in  evidence  and  marked  Exhibit 
Xo.  Ji.) 

Cross-examination  by  Mr.  Stedman: 

Q.  Where  did  you  get  that  I  A.  Xo.  oSO  St.  Paid  street. 
Eoehester. 

Q.  Who  gave  it  to  you '.  A.  I  took  that  on  a  search  warrant, 
sir. 

Q.  A  search  warrant  of  whose  premises  ■.  A.  The  pi-eniises 
at  5 SO  St.  Paid  street. 

Q.  Who  was  occupying  those  premises '.  A.  At  that  time,  the 
local  Kochester  Proletarian  Party. 

Q.  The  local  Kochester  Proletarian  Party  i    A.  Yes.  sir. 

Q.  Do  you  know  what  party  that  is  ?  A.  It  is  a  branch  of  the 
Socialist  pai-ty. 

Q.  Is  that  the  Communist  party  i  A.  Xot  to  my  knowledge, 
no. 

Q.  What  did  you  do  with  this  after  receiving  it  I  A.  All  that 
stuff  was  taken  to  police  headquarters. 

Q.  Did  you  make  any  mark  on  it  <    A.  I  did. 

Q.  In  ink  or  wi-iting  —  in  writing  or  in  print ;  A.  In  print, 
and  my  initials  on  it.  "  E.  L.  X." 

Q.  With  a  rubber  stamp  <     A.  Yes.  sir. 

Q.  Wlien  you  say  it  is  a  branch  of  the  Socialist  party,  do  you 
know  that  or  is  that  simply  your  opinion  i  A.  I  was  told  that 
was  a  branch  of  the  Socialist  party. 

Q.  Who  told  you  it '.  A.  :Mr.  C.  M.  O'Brien,  who  was  the 
organizer. 

Q.  How  do  you  know  he  was  the  organizer  ?  A.  Because  I 
have  spoken  to  him  on  several  occasions. 
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Q.  And  he  told  you  on  some  occasion  that  he  was?  A.  On 
December  8th  he  told  me. 

Q.  You  do  not  know  of  your  own  knowledge  that  it  was  a 
branch  of  the  Socialist  party  'i  A.  He  told  me  it  was  a  branch  of 
the  Socialist  party. 

Q.  I  say,  you  do  not  know  it  of  your  own  knowledge  ?  A.  ISTo, 
not  of  my  own  knowledge. 

Q.  You  know,  of  course,  that  there  are  two  parties  in  New 
York,  the  Socialist  party  and  Communist  party?  A.  In  New 
York  ? 

Q.  Yes?  A.  I  know  that  there  is  a  Socialist  party  in  Koch- 
ester.     Whether  they  are  communists,  I  am  unable  to  say. 

Q.  Are  you  familiar  with  the  situation  outside  of  Rochester? 
A.  JSTo,  sir. 

Q.  Your  information  is  limited  exclusively  to  Rochester?  A. 
Yes. 

Q.  Do  you  know  that  O'Brien  is  the  organizer  of  the  Com- 
munist party  in  Rochester?  A.  I  asked  O'Brien  that  question 
and  he  denied  there  is  any  Communist  party  connected  with  580 
St.  Paul  street,  with  the  exception  of  the  Hungarian  branch  of 
the  Communist  party. 

Q.  He  said  there  was  no  communist  party  there  ?  A.  Only  the 
Hungarian  branch. 

Q.  Although  "  Communist  "  appears  on  the  leaflet  ?  A.  I  did 
not  read  the  leaflet. 

Mr.  Stanchfield. — "  JSTew  York  State  Committee,  Socialist 
Party,  Room  311,  Dolan  Building,  467  Broadway,  Albany,  JST.  Y." 
At  the  top,  "  Walter  M.  Cook,  Secretary ;"  and  on  the  left  hand 
Bide,  "  Rochester  Communist."     Dated  September  29th,  1919. 

"  To  all  Socialist  party  locals.  State  of  New  York.  Dear 
Comrades:  It  has  come  to  the  attention  of  the  State  Exec- 
utive Committee  that  a  situation  has  developed  in  various 
sections  of  the  State  wherein  members  of  the  communist  or 
of  the  f'DiiiJiiuuist  labor  parties,  have  been  nominated  for 
public  ofBce  on  the  Socialist  party  ticket. 

"  It  is  imperative  that  The  Working  Class  shall  stand 
as  a  unit  in  its  struggle  against  tlie  r-apitalistic  class. 

''  "^'ou  arc  urged  to  go  forward  with  your  campaign  just 
as  vigorously  as  ever  regardless  of  the  makeup  of  the  ticket 
at  the  present  moment.  Whatever  the  personnel  of  the  ticket 
may  be,  you  will  be  voting  for  thr^  Working  Class  and  Social- 
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ism.  Let  us  prove  our  devotion  to  the  slogan,  '  Workers  o£ 
the  World  Unite';  'You  Have  Nothing  to  Lose  But  Your 
Chains!  You  Have  a  World  to  Grain!'  Forget  the  per- 
sonalities and  wage  the  strongest  campaign  we  have  ever 
yet  put  up. 

"  Yours  for  Socialism, 

"  STATE  EXECUTIVE  CO'MMITTEE, 

"Socialist  Party, 
"  Walter  M.  Cook,  Secretary."^ 

Mr.  Block. —  May  I  see  that  a  minute,  please  ? 

('Mr.  Stanchfield  hands  to  Mr.  Block  Exhibit  Xo.  84.) 

Cross-examination  continued  by  Jslv.  iStedman: 

Q.  You  do  not  know  who  inserted  "  Kochester  Communist "  at 
the  top  of  this  letter,  do  you  ?  A.  !No,  sir.  That  is  just  the  way 
I  received  the  paper. 

By  Mr.  Block: 

Q.  It  has  been  out  of  your  hands  subsequent  to  your  obtain- 
ing it  at  St.  Paul  street  ?  A.  It  has  been  in  my  hands  until  I 
turned  it  over  to  the  property  clerk  of  the  Police  Department^ 
who  forwarded  all  the  communications  to  the  office  of  the  dis- 
trict attorney,  to  be  held  as  evidence  on  the  parties. 

Q.  When  did  you  hand  it  to  the  property  clerk  ?  A.  On  January 
8th. 

Q.  1920?     A.  1919. 

Q.   1919?     A.  Or  1920— this  year. 

Q.  And  it  has  been  out  of  your  hands  ever  since  then  ?  A.  It 
has  been  in  the  hands  of  the  property  clerk,  and  he  turned  that- 
over  to  the  district  attorney's  office. 

Q.  You  do  not  know  what  was  done  Avith  it  since  it  has  beeiy 
out  of  your  hands  ?    A.  It  has  been  in  the  safe. 

Q.  You  do  not  know  whether  any  change  has  been  made  in  it? 
A.  It  is  identically  the  same. 

Q.  Was  that  oii,  "Ex-84"  ?  A.  That  I  cannot  tell  you  — that 
was  just  marked  as  an  exhibit,  84. 

Q.  Was  that  on  in  lead  pencil  (indicating)  ?     A.  Yes,  sir. 

Mr.  Stanchfield.— That  is  all,  Mr.  Kauffmaa.  Is  Mr.  Hart 
here? 
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Walter  E.   Hart,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Stanchfield : 

Q.  Your  residence  ?    A.  1462  Union  street,  Brooklyn,  N.  Y. 

Q.  Mr.  Hart,  yon  have  given  us  your  residence;  what  is  your 
vocation  ?  A.  I  am  an  attorney,  a  member  of  the  firm  of  Hart, 
Applebaum  &  JMayer,  office  381  Fulton  street.  Borough  of  Brook- 
3jn,  City  of  ]N^ew  York. 

Q.  That  is  a  firm  of  lawyers  ?     A.  Yes,  sir. 

•Q.  Are  you  acquainted  with  Charles  Solomon,  one  of  the  five 
Assemblymen  here,  now  under  investigation  by  the  Judiciary 
Committee  of  'the  Assembly  '<    A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Solomon  ?  A.  Personally  I 
liave  known  him  since  the  fall  of  last  year.  I  had  seen  him  prior 
to  that  time. 

Q.  You  knew  him  then  by  sight  anterior  to  that  date  ?  A.  Yes, 
sir. 

Q.  Xow,  do  you  recall  a  certain  meeting  being  held  near 
Osborn  street  and  Pitkin  avenue,  Brooklyn,  in  the  month  of 
May,  1917  ?  A.  I  believe  that  meeting  was  held  in  the  month 
«f  June  or  latter  part  of  May  at  Independence  Hall. 

Q.  Who  was  the  chairman  of  the  meeting?  A.  Charles  Solo- 
anon. 

Q.  Did  you  attend  it  ?    A.  Yes,  sir. 

Q.  Were  you  yourself  at  that  time  interested  in  political  life  ? 
A.  Yes,  sir. 

Q.  Had  you  been  a  candidate  for  office?    A.  Not  at  that  time. 

Q.  You  had  hopes  and  ambitions  ?  A.  Well,  it  came  unex- 
jjeetedly  to  me. 

Mr.  Stanchfield. —  It  always  does.     (Laughter.) 

Q.  About  how  many  were  present  at  the  meeting  to  which  I 
am  addressing  your  attention  ?  A.  I  don't  know  exactly  the  seat- 
ing capacity  of  the  hall,  but  the  hall  was  packed.  All  the  seats 
■were  occupied  and  many  people  were  standing,  many  people  out- 
jside.  I  believe  on  that  evening  three  meetings  were  held  for  the 
same  purpose. 

Q.  Now,  do  you  know  the  purpose  or  object  of  the  meeting? 
A.  The  meeting  was  ostensibly  for  the  purpose  of  urging  the  re- 
peal of  the  Conscription  Law. 
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Q.  Did  yoii  hear  any  statements  made  by  Mr.  Soloraou  at  that 
time  I    A.  I  did. 

Q.  What  did  yoii  hear  him  say  i  A.  Mr.  Solomon,  acting  as 
chainnan  of  the  meeting,  in  his  opening  remarks  announced  that 
the  purpose  of  the  meeting  was  for  the  purpose  of  repealing  the 
Conscription  Law.  He  then  went  on  and  stated  this  country 
entered  the  war  for  the  purpose  of  protecting  the  interests  of 
certain  Wall  street  capitalists  who  had  loaned  money  to  the  Allies 
and  that  the  Wall  street  interests  feared  that  unless  this  country 
entered  the  war  and  saved  the  Allies  from  defeat  the  money  they 
loaned  to  the  .Vllies  would  he  lost  and  they  would  be  unable  to  ■ 
collect  it.  And  for  that  reason  they  had  used  their  influence  upon 
the  authorities  in  Washington  in  order  to  declare  war,  to  protect 
their  interests  and  secure  the  loans  which  they  had  made  for  the 
Allies. 

Q.  Was  that  part  of  his  opening  address '.  A.  That  is  in  sub- 
stance.   I  do  not  pretend  to  repeat  rerbatim  what  he  said. 

Q.  AH  I  am  asking  you  is  to  give  it  in  substance,  ^Ir.  Haii:. 
A.  That  is  it  in  substance. 

Q.  Was  there  present  at  this  meeting  a  man  named  Karlin? 
A.  There  was  a  man  named  William  Karlin,  a  lawyer,  who  adver- 
tises in  the  Xew  York  Call. 

Q.  Did  Mr.  Solomon  introduce  him  at  that  meeting?  A.  Yes, 
sir. 

Q.  Did  he  speak  I    A.  Yes.  sir. 

Q.  Do  you  recollect  the  substance  of  his  remarks?  A.  His 
remarks,  in  substance,  in  regard  to  the  reasons  for  this  countiy 
entering  the  war  were  practically  the  same  as  Solomon's,  and  also, 
as  he  progressed,  he  said  nobody  was  in  favor  of  the  war  except 
the  niling  classes  of  this  country,  the  capitalists  of  this  coimtiy; 
that  the  rank  and  tile,  the  masses,  were  opposed  to  it:  it  was 
wished  upon  them  and  brought  upon  them  against  their  wishes. 
He  said  nobody  was  in  favor  of  conscription;  as  matter  of  fact, 
everybody  was  opposed  to  conscription,  as  was  attested  to  by  the 
fact  there  was  a  large  audience  present.  Then  he  called  upon 
those  in  the  aiidience  opposed  to  conscription  to  stand,  and  prac- 
tically the  entire  audience  stood  in  addition  to  those  already 
standing.  I  was  standing  at  that  particular  time.  The  audience 
when  they  stood  —  I  didn't  have  any  particular  seat  —  they 
cheered,  and  when  they  saw  that  practically  all  the  audience  had 
risen  they  cheered  and  made  quite  a  demonstration.     Then  he 
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went  farther  and  said  this  —  Mr.  Karlin  asked,  "  Is  there  any- 
body here  in  favor  of  conscription  ? "  I  being  standing  at  the 
time  said,  "  Yes,  I  am."  The  crowd  hooted  me,  booed  me,  and 
some  of  them  got  up  and  threatened  me.  When  order  had  been 
restored  llr.  Karlin  said,  "  JSTow  let  that  young  man  come  up  here 
and  tell  us  if  he  is  in  favor  of  conscription  why  he  has  not  en- 
listed." I  walked  down  the  aisle  and  said,  "  I  take  it  you  have 
asked  me  to  give  my  reasons."  When  I  walked  down  the  platform 
I  had  already  applied  for  admission  to  the  Officers'  Training 
Camp,  and  when  I  walked  down  Mr.  Solomon  said,  "  Young  man, 
this  is  no  debate;  you  will  have  to  get  out."  I  said  inasmuch  as 
they  had  asked  me  to  explain  my  reasons  I  thought  I  was  invited 
to  explain  them. 

By  Assemblyman  Cuvillier: 

Q.  Did  Mr.  Solomon  state  why  he  did  not  enlist  ?  A.  !>7ot  at 
that  time,  but  he  did  some  time  subsequently  at  a  debate  held  in 
Public  School  84. 

By  Mr.  Stanchfield: 

Q.  You  told  us  that  you  had  at  that  time  already  applied  for 
admission  into  a  training  camp  ?  A.  The  Officers'  Training  Camp. 

Q.  Did  you  afterwards  enlist?  A.  I  enlisted  in  the  United 
States  Marine  Corps. 

Q.  Did  you  remain  with  them  for  some  time  ?  A.  Pardon 
me? 

Q.  How  long  did  you  remain  ?  A.  I  was  discharged  —  I  am 
still  in  reserve;  I  was  released,  I  believe,  June  4,  1919. 

Q.  Now,  during  the  month  of  July,  1919,  did  you  become  a 
candidate  for  the  Assembly?  A.  I  did  not  become  a  candidate 
until  after  the  primaries.  I  was  a  designee  for  the  Assembly  at 
that  time. 

Q.  I  am  not  so  much  concerned  how  you  became  a  candidate 
as  I  am  about  what  happened.  Did  you  attend  during  that  period 
meetings  on  the  various  street  corners  that  were  held  in  your 
district  ?    A.  I  did. 

Q.  Now,  did  you  hear  Morris  Zucker  speak?     A.  Yes. 

Q.  And  Harry  Whatten?     A.  Whatten. 

Q.  And  Mr.  Shiplacoff?    A.  I  did. 

Q.  And  Mr.  Solomon?    A.  I  did. 

Q.  JSTow,  directing  your  attention  to  a  meeting  that  took  place 
at  the  corner  of  Stone  Avenue  and  Pitkin  Avenue  some  time  in 
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the  month  of  x\ugust,  1919 — do  you  recall  Mr.  Zucker's  making 
fi  speech  at  that  time  in  which  he  made  some  statement  in  regard 
to  llv.  Solomon  and  Mr.  Shiplacoff  ?    A.  Yes,  sir. 
Q.  What  did  he  say  ? 

^Ir.  Stedman. — I  object  unless  they  -were  present. 

]\Ir.  Stanchfieicl. — I  will  show  later  they  were  present. 

The  Chairman. — If  they  were  present,  go  on. 

The  Witness. — They  were  not  present  at  that  time. 

Q.  They  were  not  present  ?    A.  I^o,  sir. 

Q.  After  the  speech  to  which  I  am  directing  your  attention 
had  been  made  by  these  men,  did  you  hear  speeches  made  by 
Solomon  and  Shiplacoff  ?    A.  I  did. 

Q.  Where?  A.  On  —  well,  I  heard  them  on  various  corners 
throughout  the  district.  Some  on  Pitkin  Avenue  and  Chester; 
some  on  Saratoga  and  St.  Marks,  Saratoga  and  Pacific,  Saratoga 
and  Park  Place,  Pitkin  and  Douglass. 

Q.  Will  you  state  what  you  heard  Solomon  say  ?  A.  At  what 
jiarticular  occasion  ? 

Q.  At  this  date  to  which  I  am  calling  attention,  some  time 
about  August,  19'19.    A.  At  what  meeting  was  that  ? 

Q.  At  any  meeting  after  you  had  heard  speeches  made  by  Mr. 
Zucker  and  Mr.  Whatten. 

ilr.  Stedraau. — Will  you  fix  the  time,  please,  Mr.  Hart  ? 

The  A\'itness. — Yes,  it  was  before  the  primary  election  in  Sep- 
tember. I  believe  in  the  latter  part  of  August — the  exact  date 
I  do  not  recall. 

];y  Mr.  Stedman: 

Q.  Where?  A.  Mr.  Solomon  was  speaking  — 

Q.  Where  ?  A.  Well,  I  am  coming  to  that.  He  was  speaking 
at  a  meeting  at  the  comer  of  Prospect  Place  and  Saratoga  Avenue. 
It  was  a  few  nights  after  this  meeting  which  you  referred  to 
before  where  Zucker  had  spoken.  It  seemed  there  was  some  dis- 
sension in  the  party  from  Mr.  Solomoaa's  remarks  and  there  was 
a  primary  fight  on  between  Zucker  and  Whatten,  who  were  oppos- 
ing respeetirely  Shiplacoff  and  Solomon.  Solomon  was  address- 
ing the  audience  .and  stating  it  had  been  brought  to  his  attention 
that   Zucker  had  charged  him  with  being  reactionary  and  not 
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being  true  to  the  revolutionary  Socialists,  and  said  also  Mr.  Zucker 
had  charged  him,  at  a  meeting  at  the  corner  of  Pitkin  and  Stone 
Avenues,  with  having  supported  the  government  during  the  war. 
Solomon  said  he  took  occasion  to  point  out  that  as  an  infamous 
falsehood,  and  pointed  out,  while  people  were  being  sent  to  jail, 
for  uttering  their  opinions  in  connection  with  the  government's 
attitude  in  declaring  war,  and  in  regai'd  to  the  war  itself,  he  sup- 
ported the  St.  Louis  resolution,  openly  boasted  of  that  fact,  and 
openly  announced  from  the  platform  his  support  of  it  —  that 
St.  Louis  resolution  declaring  the  unalterable  opposition  of  the 
Socialist  party  to  the  war  declai-ed  on  Germany.  He  also  said  he 
was  not  a  reactionary.  He  was  really  and  truly  a  revolutionary 
Socialist,  and  that  Zucker  and  the  other  men,  I  believe  he  referred 
to  Ihem  as  the  Left  Wingers, —  believed  that  the  entire  world 
laid  right  down  on  Pitkin  Avenue  and  in  the  23rd  Assembly 
District.  He  said  Zucker  and  the  other  fellow  were  laboring  under 
a  delusion  that  the  section  was  strongly  Socialist,  and  the  people 
there  were  revolutionaiy.  That  was  the  indication  of  the  senti- 
ment of  the  people  throughout  the  country ;  and  Zucker  and  those 
people  believed  the  time  of  the  revolution  was  ripe,  but  he  did 
not  believe  it  was,  because  the  people  had  not  reached  that  point 
yet,  because  he  was,  more  than  Zucker  showed,  a  revolutionary 
Socialist. 

Q.  Is  that  the  substance  of  Mr.  Solomon's  speech  on  that  oc- 
casion?   A.  Yes,  sir. 

Q.  Came  there  another  time  in  the  fall  when  you  heard  him 
make  another  speech, —  I  refer  to  Mr.  Solomon  ?    A.  Yes,  sir. 

Q.  On  the  corner  of  Chester  and  Pitkin  avenue  ?  A.  Yes,  sir ; 
I  believe  that  was  in  the  month  of  October. 

Q.  What  did  he  say  at  that  time  ?  A.  At  that  time  Mr.  Solo- 
mon stated  that  there  had  been  much  talk  during  the  primary 
contest  of  revolution,  and  people  had  been  asking  him  in  the 
streets,  "  You  do  not  mean  to  tell  me  you  people  are  in  favor  of 
revolution  V  And  he  answered  frankly,  "  We  are,"  and  he  ex- 
plained, "  Revolution  does  not  necessarily  mean  bloodshed.  All 
you  have  to  do  is  walk  iip  and  take  control  of  the  government." 
"  Suppose  somebody  opposes  you  when  you  do  that  ? "  He  says, 
"  We  expect  that.  There  are  the  tools  of  the  capitalists  and 
parasites  that  prey  upon  the  government  as  it  exists  today,  and 
people  who  are  fanatic  in  their  belief,  and  we  expect  some  op- 
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position ;  but  if  these  people  oppose  us,  their  blood  will  be  on  their 
own  heads." 

Q.  About  how  many  people,  roughly  speaking,  would  you  say 
were  at  that  meeting?  A.  It  is  pretty  hard  to  judge  a  street 
audience,  but  I  should  judge  approximately  350  to  500  people. 

Q.  Now,  do  YOU  recollect  of  other  statements  made  by  Mr. 
Solomon,  or  in  his  presence,  during  this  fall  of  1919  ?  A.  Yes, 
sir. 

Q.  Under  what  circumstances?  A.  Well,  I  heard  at  a  meet- 
ing, I  believe  the  second  meeting  of  our  campaign  on  the  comer 
of  St.  Marks  avenue  and  iSaratoga,  on  opening  my  meeting  I 
noticed, —  I  was  honored  by  having  both  Mr.  Solomon  and 
Abraham  I.  Shiplacoff  in  the  audience  as  spectators.  At  the  out- 
set I  stated  to  the  audience  they  were  present,  and  stated  to  the 
audience  that  if  they  both  found  out  I  made  any  misstatement 
of  any  material  fact  in  the  course  of  my  remarks,  I  wanted  either 
one  of  them  to  interrupt  me  and  tell  me  where  I  made  a  false 
statement.  I  then  proceeded  to  say  that  the  Socialist  party  had 
opposed  this  movement  during  the  war.  I  pointed  out  in  and 
by  the  terms  of  the  St.  Louis  resolution  the  Socialist  party  de- 
clared its  unalterable  opposition  to  the  war  against  Germany, 
and  they  called  upon  the  workers  of  all  countries  to  refuse  sup- 
port to  their  government  in  time  of  war.  I  pointed  out  that  was 
merely  tantamount  to  a  declaration  that  the  workers  should  re- 
fuse to  support  the  war  because  all  the  workers  of  the  other 
countries  were  supporting  their  country  in  the  war.  I  pointed 
out  that  was  merely  an  appeal  to  the  working  class  of  this 
country  to  refuse  support  to  the  government  in  the  prosecution 
of  the  war.  I  pointed  out  further  the  resolution  directed  any 
representatives  of  the  Socialist  party  who  were  elected  to  Con- 
gress or  the  State  Legislature  to  vote  against  any  and  all  appro- 
priations for  military  and  naval  purposes.  I  pointed  out  if 
that  were  done, —  a  Socialist  majority  were  to  be  in  Congress, 
and  to  be  in  the  respective  State  Legislatures,  while  two  or  three 
million  American  soldiers  were  over  in  France,  and  followed 
out  the  terms  of  the  St.  Louis  resolution  and  voted  against 
appropriations  for  naval  and  military  purposes,  it  would  result 
in  the  starvation  of  these  troops  in  France.  It  would  also  re- 
sult in  the  failure  to  supply  them  with  ammunition  and  clothing 
because  of  the  fact  that  the  appropriations  would  not  be  made. 
I  also  pointed  out  in  that  St.  Louis  resolution  that  they  said  they 
would  oppose  the  war  by  mass  petitions  and  other  actions,  and 
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other  meaus  within  their  power.  I  pointed  out  the  terms  "  every 
means  within  their  power "  included  practically  giving  up  to 
the  Germans, —  and  Allen  Benson,  who  was  the  candidate  for 
President  on  the  Socialist  ticket,  I  believe  in  1916,  Allen  Ben- 
son had  pointed  out  that  this  term,  "  Every  means  within  their 
power,"  might  be  so  construed,  and  the  meaning  they  were  willing 
to  give  out  to  Germany,  but  they  had  not  changed  it  after  Allen 
Benson  had  made  that  statement.  I  pointed  out  further  that  he 
said  that  it  would  support  all  mass  niovements  in  opposition  to 
conscription ;  and  the  term  "  mass  movement  "  must  be  construed 
as  meaning  to  evade  the  draft  or  any  movement  whatever  in 
opposition  to  conscription.  During  my  remarks  neither  one  of 
these  gentlemen  interrupted  me.  Finally  I  criticized  the  tactics 
of  the  Socialist  Party  at  their  meetings,  especially  the  tactics  of 
Mr.  Solomon.  Though  I  mentioned  these  facts  concerning  the  St. 
Loilis  resolution  and  stated  these  gentlemen  supported  it,  Mr. 
Shiplacoif  applauded  it.  I  do  not  know  whether  Mr.  Solomon 
did  or  not,  because  he  was  standing  to  one  side  of  me.  I  then 
spoke  about  the  tactics  of  Mr.  Solomon  appealing  in  certain  sec- 
tions that  he  was  not  getting  the  proper  support  from'  a  religious 
standpoint,  and  trying  to  show  that  he  was  discriminated  against 
in  certain  sections  because  of  his  religion,  and  when  he  came  down 
to  the  section  where  there  were  people  who  voted  against  him,  he 
came  down  there  and  told  them  that,  and  at  that'  point  for  the 
first  time  Mr.  Solomon  interrupted  me  and  said,  "  You  are  a 
liar,"  and  demanded  my  platform.  I  said,  "Just  one  minute. 
If  you  want  my  platform,  all  well  and  good."  And  he  said,  "  I 
demand  it  right  away."  I  says,  "  You  cannot  demand  anything 
here,  Solomon.  It  is  my  platform,  and  if  you  speak  from  my 
platform  it  is  a  matter  of  courtesy  on  my  part.  When  you  de- 
mand it  you  claim  you  are  entitled  to  a  right.  I  will  appeal  to 
this  audience  —  your  calling  me  a  liar  " —  and  taking  advantage 
of  that  fact,  I  said,  "  I  call  your  attention  to  a  meeting  where 
you  refused  to  give  me  your  platform,  Mr.  ShiplacofF,  and  where 
you,  Mr.  Solomon,  denied  me  that  privilege  at  Independence  Hall 
in  Brooklyn.  Now  I  am  going  to  leave  it  to  the  audience  whether 
you  are  entitled  to  the  platform,  and  the  audience  decided  they 
were  not.  I  told  him  I  would  give  him  an  opportunity  at  any 
time  in  public  debate,  and  I  did  not  believe  street  corners  were 
the  plac^  to  debate,  especially  in  that  particular  community.  So 
Sblomon  took  down  the  name  of  my  chairman  and  promised  to 
communicate  with  him  and  send  me  a  challenge  to  debate.     I 


820 

never  hearel  from  ISolomou  alter  that  until  one  day  1  picked 
up  The  A'e\\'  York  Call,  of  which  I  have  been  a  reader  for  the 
past  six  years,  and  in  the  JN'ew  York  Call  I  noticed  1  was  evading 
a  debate  with  Solomon,  and  in  the  ai'ticle  in  The  Call  it  said  a 
registered  letter  had  been  sent  to  me  but  they  had  not  heard  from 
me.  I  'phoned  home  and  found  out  a  registered  letter  had  ar- 
rived by  the  second  mail,  evidently  having  been  sent  to  The  Call 
before  it  was  sent  to  me.  So  in  the  letter,  when  I  went  home,  it 
stated  that  3,Ir.  Solomon  had  heard,  or  rather,  the  agitation  com- 
mittee of  the  Socialist  Party  —  may  I  read  the  letter,  I  believe 
I  have  it  here  —  well,  in  substance  it  was  a  challenge  for  me  to 
go  to  any  of  their  meetings  and  they  would  accord  me  the  courtesy 
of  the  platform.  They  said  that  I  was  evading  a  debate  with 
Solomon  when  as  a  matter  of  fact  he  was  evading  the  debate  him- 
self. This  letter  was  also  published  in  The  ISTew  Y'ork  Call,  with 
the  article  to  the  effect  I  was  evading  the  debate.  I  looked  in  the 
Call  and  foimd  they  had  a  meeting  for  that  evening  in  Public 
School  178.  I  went  there.  The  ISTew  York  Call  was  the  only 
paper  that  announced  it.  The  audience,  therefore,  was  strongly 
a  Socialist  element  gathering.  I  came  in  in  the  midst  of  Mr. 
Solomon's  remarks  and  I  waited  for  an  opportunity  until  he 
ceased,  and  I  then  announced  my  presence.  When  I  got  up  on 
the  platform,  .1  was  booed  and  hissed  by  the  majority  of  the  peo- 
ple in  the  audience.  Mr.  Solomon  said,  ''  Go  on!"  I  said,  "  Is 
this  to  be  a  debate  "' '.  He  said,  "  Yes,  go  ahead  and  take  thirty 
minutes."  I  said,  "  I  would  like  to  arrange  it  so  that  I  will  have 
an  opportunity  for  rebuttal.  I  do  not  know  what  you  are  going 
to  say.  Suppose  you  speak  first  and  justify  your  actions  in  the 
Assembly  and  favoring  your  support  of  the  St.  Louis  Resolution 
of  the  Socialist  Party."  He  says,  "You  will  speak  first  or  you 
don't  speak  at  all."  I  said,  "  Damn  it,  T  will  speak  first."  I  got 
out  and  Avas  introduced  by  the  chairman,  ]\Ir.  Sadoff.  I  got  oiit 
and  all  the  people  hissed  me,  and  I  remarked  there  were  quite  a 
lot  of  snakes  in  the  audience,  I  heard  a  hissing  sound ;  and  after 
I  had  gone  into  my  remarks  I  pointed  out  the  St.  Louis  resolu- 
tion of  the  Socialist  Party  was  clearly  that  the  Socialists  were 
opposing  this  government  in  its  war  against  Germany,  or  rather, 
had  opposed  this  government  in  its  war  against  Gei-many.  I 
showed  also,  as  on  previous  occasions,  they  were  willing  and  ready 
to  vote  for  measures  which  would  in  effect  starve  our  troops  while 
in  France.  I  also  pointed  out  the  revolutionary  nature  of  the 
Socialists  and  the  utterances  at  the  street  corners.    I  pointed  ovX 
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boys  lit'tepii  or  sixteen  years  of  age  were  coming  upon  street  cor- 
ners from  tlje  Young  People's  Socialist  Sunday  School, —  "  yip- 
sels,''  as  they  call  them, —  and  were  talking  in  substance  as 
anarchists. 

Co  down  and  join  the  Young  People's  Sunday  School,  the 
1  oung  People's  Socialist  League ;  go  down  and  learn  the  prin- 
ciples of  Socialism,  and  then  the  higher  principles  of  Bolshevism, 
because  Bolshevism  is  a  real  menace  to  the  United  States.  I  said 
this  in  the  —  in  Mr.  Solomon's  presence  concerning  the  meeting 
held  on  the  corner  of  Chester  and  Pitkin  Avenue,  in  the  month  of 
October.  I  also  went  on  and  quoted  from  various  Socialist 
writers.  I  had  heard  Solomon  defend  the  term  "  revolution,"  as 
meaning  a  sudden  change.  I  heard  him  define  it  in  one  place 
as  meaning  one  thing,  and  I  heard  him  define  it  in  another  place 
as  meaning  another  thing,  according  to  the  temper  and  nature  of 
his  audience,  and  I  quoted  from  various  Socialist  writers  to  show 
that  by  revolution  they  mean  a  violent  and  bloody  overthrow  of 
this  government,  and  not  a  sudden  change.  When  I  concluded 
iny  lemarks.  Dr.  Sadoff  got  up,  pointed  his  finger  at  me,  and 
said,  "  I  am  going  to  tell  Mr.  Hart,  whether  he  likes  it  or  not, 
that  I  am  a  revolutionary  Socialist,  and  I  am  Bolshevik  from  top 
to  bottom."  The  audience  went  wild.  They  applauded  and 
cheered.  Then  ^Ir.  Solomon  spoke.  I  also  stated  if  the  Socialists 
were  ready  to  start  their  revolution  let  them  go  ahead,  that  I 
belonged  to  an  association  having  a  million  members,  the  Ameri- 
can Legion,  and  that  soon  will  have  four  million  in  its  membership, 
and  nothing  would  please  us  more  than  to  sit  on  the  seat  of  a 
machine  gun  and  give  them  a  reception.  Solomon  said,  "  Mr. 
Hart  doesn't  seem  to  realize  the  enormous  proportions  that  this 
revolution  is  going  to  take.  There  will  be  nothing  which  will  be 
able  to  hold  the  wrath  of  the  working  class  in  check.  They  will  be 
able  to  sweep  aside  like  chaff  in  the  wind  the  opposition  of  four 
million  men.  What  right  have  ex-service  men  to  hold  in  check 
the  destiny  of  100,000,000  people  in  this  country  ? " 

He  did  not  deny  my  statements  concerning  the  St.  Louis  reso- 
lution, nor  that  young  people  were  being  taught  at  the  Young 
People's  Socialist  League  revolution  and  Bolshevism  and  that  the 
overthrow  of  the  government  is  being  preached  to  them. 

In  substance,  he  merely  went  on  to  a  criticism  of  the  Democratic 
Party,  of  which  I  was  a  member  in  general,  saying  I  might  be  a 
nice  fellow  personally  and  might  possess  ability  and  all  such  flat- 
tering remarks ;  but  saying  that  no  man  was  greater  than  the  party 
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to  which  he  belonged.    I  was  not  given  an  opportunity  for  rebuttal, 
and  that  was  the  end  of  that  particular  debate. 

Q.  Were  you  the  Democratic  candidate  in  that  campaign  for 
the  Legislature  ?     A.  Yes,  sir. 

Mr.  Stanchfield. —  You  may  cross-examine. 

Cross-Examination  by  Mr.  Stedman : 

Q.  How  many  votes  did  you  get  ?     A.  I  believe  about  2,900. 

Q.  How  many  did  Solomon  get  ?  A.  I  believe  about  forty-one. 
I  am  not  positive. 

By  Mr.  Block: 

Q.  4,100     A.  4,100. 

By  Mr.  Stedman : 

Q.  You  say  you  have  some  clippings  from  Socialist  writers, 
or  definitions  from  Socialists,  who  stated  that  we  are  going  to 
have,  and  that  they  advocate,  a  violent  and  bloody  revolution  to 
overthrow  this  government?    A.  Yes,  sir. 

Q.  What  book  does  it  appear  in?  A.  I  quoted  at  that  debate 
from  Bookrider's  debate  with  John  Wesley  Hill,  at  the  Carnegie 
Hall,  before  Bookrider  was  expelled  from  the  party  for  saying  he 
was  going  to  vote  for  Seabury  for  Governor.  I  quoted,  also,  from 
John  Spargo  on  "  Syndicalism  and  Industrial  Unionism." 

Q.  Did  John  Spargo,  in  his  book  on  Syndicalism,  state  that  it 
is  the  purpose  and  object  of  the  Socialist  party  of  the  United 
States  to  overthrow  the  Government  by  physical  force  and  vio- 
lence?   A.  May  I  read  to  you  what  he  said? 

Q.  You  may  answer  that  first,  if  you  will.  A.  Well,  he  stated 
this  in  substance  • — ■  I  can  give  the  exact  words  if  you  will  permit 
me  to  read  what  he  said  and  — 

Q.  Do  you  — 

Mr.  Stanchfield. —  Just  let  him  answer  the  question. 

Mr.  Stedman. — What  I  want  is  — 

Mr.  Stanchfield. —  I  am  not  going  to  have  him  interrupted  in 
the  middle  of  an  answer. 

Mr.  Stedman. —  I  do  not  want  him  to  place  an  interpretation 
on  Spargo's  book. 

Mr.  Stanchfield. — ^When  you  ask  him  a  question,  the  witness 
is  going  to  have  a  fair  opportunity  to  answer. 

Mr.  Stedman. —  I  expect  to  accord  him  that. 
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By  Mr.  Stedman : 

Q.  I  want  to  ask  you  'if  you  read  Spargo's  book  on  syndicalism  ? 
A.  I  did. 

Q.  Are  you  quoting  from  Spargo's  book?  A.  I  am  quoting 
from  an  extract  from  his  book. 

Q.  That  you  make  ?  A.  No.  I  quote  from  another  book.  I 
can  give  you  the  page  of  the  book. 

Mr.  Stanchfield. —  Just  answer  his  questions. 

Mr.  Stedman. —  I  am  always  afraid  of  a  quotation  from  one 
man  to  another.  Usually  they  end  up  with  a  story  that  starts  at 
one  end  of  a  neighborhood  and  ends  up  at  another  end,  quite 
different. 

The  Witness. —  The  real  quotation  can  be  confirmed.  I  can 
give  you  the  page. 

Mr.  Stedman. —  I  will  take  the  page. 

The  Witness. — "Spargo  on  Industrial  Socialism  and  Union- 
ism," pages  1Y2  and  173. 

"  I  am  not  opposed  to  sabotage  because  of  any  love  of 
law  and  order,  or  because  of  any  regard  for  the  rights  of  prop- 
erty. If  the  class  to  which  I  belong  could  be  set  free  from 
exiploitation  by  violation  of  the  laws  made  by  the  master 
class,  by  open  rebellion,  by  seizing  the  property  of  the  rich, 
or  setting  the  torch  to  a  few  buildings,  or  by  the  summary 
execution  of  a  few  members  of  the  possessing  class,  I  hope 
that  the  courage  to  share  in  the  work  should  be  mine.  I 
should  pray  for  the  courage  and  hardness  of  heart  necessary." 

Q.  Is  that  what  Spargo  wrote  himself?    A.  Yes,  sir. 

Q.  Or  is  that  a  quotation  of  Spargo  by  somebody  else?  A. 
That  is  Spargo's  own  writing  in  that  particular  book. 

Q.  Did  you  see  the  book?    A.  Yes,  sir. 

Q.  And  you  are  quoting  that  from  the  book  ?  A.  I  am  quoting 
this  as  an  extract  from  another  book. 

Q.  Did  you  read  personally  Spargo's  book?  A.  I  did  read 
Spargo's  book. 

Q.  Did  you  copy  this  from  his  book?  A.  I  did  not.  At  the 
time  I  read  Spargo's  book  I  made  no  extracts  whatsoever. 

Q.  That  was  my  question  to  begin  with  ?  A.  That  is  what  I 
answered  to  begin  with. 

Q.  I  misunderstood  you,  Mr.  Witness  ?    A.  I  am  sorry. 


Q.  Where  did  you  get  the  extracts,  from  Collins  ?  A.  I'  did 
not.  I  got  it  from  a  book  published  in  New  York,,  entitled  "  The 
Case  against  Socialism."  i,;t,  i    j^ 

Q.  Who  is  the  author  of  it.  A.  I  believe  it  ig  put  o;u,t/byithe 
Anti-Socialist  League.  ,  , ,  ,    ■ 

Q.  So  you  went  and  got  a  book  from  .the  ALuti-Socialist  Organi- 
zation that  quoted  Spargo  before  he  became  papular  ?  A.,  I  read 
Spargo  before  that.  When  I  saw  tha;t,  I  cut  it  oi^t,  because  I  could 
not  cut  the  original  book. 

Q.  You  had  some  other  excerpt  that  you  read  from  ?  A.  Yes, 
sir. 

Q.  Before  you  tell  me  what  the  person  said  who  was  opposed  to 
socialism,  tell  me  the  book  it  purports  to  be  cut  from  ?  A.  Social 
Democratic  Herald,  Victor  Berger,  July  21,  1,912. 

Q.  Were  you  reading  the  paper  ?    A.  No,  sir.  , 

Q.  You  took  that  as  an  excerpt  from  some  magazine,  or  publi- 
cation that  was  opposed  to  the  socialists,  did  you  ?  A.  I  did,  and 
I  made  the  statement  in  front  of  Mr,  Solpmon,  that  these  were  the 
words  of  Victor  Berger,  and  Mr.  Solomon  did  not  deny  it, 

Q.  Of  course,  Solomon  did  not  pretend  to  be  there  when  Berger 
wrote  it,  did  he  ?    A.  ISTo. 

Q.  Do  you  know  that  Berger  wrote  it  yourself?  A.  Yes,  sir, 
I  do. 

Q.  Are  there  any  other  books  that  you  are  going  to  quote.  A. 
Yes,  the  Communist  Manifesto. 

Q.  Any  more?    A.  The  New  York  Call. 

0.  What  date?    A.,  February  12,  1910. 

(Mr.  Stanchfield  made  a  statement  which  the  stenogi-apb^r 
nssumed  to  be  a  pi-ivate  remark  and  did  not  put  into  the  record). 

Mr.  Block. —  Mr.  Stanehiield  makes  the  assertion  here  that 
"  The  Call  "  carried  in  lurid  headlines  "  To  Hell  with  the  Flag." 
That  is  an  absolute  falsehood,  and  I  challenge  him  to  prove  it. 

The  Chairman. —  That  is  not  in  the  record.  All  that  the  attor- 
ney said  may  be  stricken  from  the  record. 

Q.  When  did  you  become  a  lawyer?  A.  1917,  April  13,  the 
same  day  that  I  enlisted  in  the  Marine  Corps. 

Q.  And  you  have  been  practicing  since  that  time?  A.  No  sir, 
I  have  been  in  the  service  two  years. 

Q.  AVar  was  declared  vdien?    A.  April  Gth,  I  believe.. 

Q.   1017.     A.   1917,  yes  sir. 
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Q.  There  was  a  volunteer  army  being  raised  at  that  time?  A. 
Yes,  sir. 

Q.  The  subject  under  discussion  generally  was  whether  they 
could  raise  an  army  by  volunteer  enlistments.  Is  that  not  true? 
A.  Yes,  that  was  being  debated  in  Congress. 

Q.  And  they  felt  that  the  people  were  so  hostile  to  the  war  that 
it  was  advisable  to  pass  a  law  for  conscripting  an  army,  didn't 
they  ?     A.   I  don't  know  who  you  may  mean  by  they. 

'Mr.  Conboy. —  I  object  to  that.  This  gentleman  cannot  know 
what  vra.j  in  the  minds  of  the  Congress  of  the  ITnited  States. 

Mr.  Stedman. —  I  thought  your  witnesses  knew  most  every- 
thing. 

The  Chairman. —  What  is  the  question  ? 

Mr.  Stedman. —  People  who  were  mustering  —  your  papers ; 
people  who  said  this  is  a  war  for  righteousness  and  c:ngged  the  lips 
of  the  people  — 

The  Chairman. —  That  may  go  out  of  the  record.  Let's  get 
back  to  the  question. 

(The  question  was  then  read  by  the  reporter.) 

Mr.  Stedman. —  You  could  have  enlisted  ? 

The  Witness. —  I  know  at  that  time  they  were  discussing  the 
advisability  of  permitting  an  army  to  be  raised  solely  consisting 
of  volunteers  which  would  take  away  the  cream  of  the  country 
and  permit  a  lot  of  slackers  to  remain  behind  reaping  the  ad- 
vantages which  would  accrue  to  them  as  the  results  of  the  victories 
won  by  those  men  who  volunteered. 

Q.  And  the  moment  war  was  declared  you  went  to  the  recruit- 
ing station  and  volunteered  ?  A.  IsTo,  sir,  I  was  in  the  hospital. 
I  had  been  operated  on  for  appendicitis.  I  enlisted  within  a 
month  and  a  half  in  the  United  States  Marine  Corps  Eeserve. 

Q.  Where  did  you  go  from  there? 

Mr.  Stanchfield. —  I  object  to  that.  What  difference  does  it 
make  where  he  went  and  what  he  did. 

The  Chairman. —  Objection  overruled. 

The  Witness. —  I  was  assigned  to  the  Brooklyn  N"avy  Yard 
and  examined  by  the  physician  there  and  he  heard  of  what  time 
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I  had  been  operated  on  within  a  month  and  a  half  for  appendicitis 
and  advised  me  against  enlisting  and  he  said  they  would  accept 
me  for  a  limited  service.  I  was  sent  from  there  to  the  Naval 
]\Iilitia  Depot  at  Dover,  X.  J.,  sleeping  in  tents  with  the  weather 
eight  degrees  helow  zero,  walking  post  in  snow  tip  to  my  chest 
about  four  or  five  days  a  week.  From  there  I  went  to  the  naval 
hospital  in  Brooklyn  where  they  kept  me  for  nineteen  days  de- 
termining whether  or  not  to  operate  for  adhesions,  peritonitis,  I 
believe  it  was.  Finally  after  electric  massages  they  restored  me 
to  duty  and  then  I  applied  to  the  Officers'  Training  Camp.  Dur- 
ing that  time  I  took  an  examination  and  passed  the  examination 
foui-teenth  on  the  list.  Ten  men  were  sent  and  I  was  told  to  wait 
for  the  second  camp;  at  the  time  the  second  camp  came  into 
existence  I  had  offended  one  of  my  captains  there  —  yes  we  do 
that  sometimes  —  and  when  I  went  to  appear  before  the  Board 
he  told  me  I  was  out  of  it,  and  there  was  no  use  of  my  waiting 
aroimd  and  to  beat  it  and  this  and  that.  The  captain  was  removed 
as  adjutant  of  the  post  for  his  action. 

Q.  Now.  passing  that,  you  realize  as  a  lawyer  that  the  evidence 
that  would  be  most  competent  for  you  to  use  in  quoting  against 
a  Socialist  would  be  from  the  context  of  party  platform,  don't 
you  ?  A.  Yes,  or  utterances  made  by  individuals  high  in  party 
standing. 

Q.  You  wouldn't  wish  to  take  the  utterance  of  Democrats  as 
authoritative  statements  binding  upon  others  if  those  state- 
ments were  hostile  to  its  platform,  would  you  ?  A.  No,  not  if  they 
were  hostile  to  the  platform. 

Assemblpuan  Pellet. —  Did  I  understand  the  witness  to  say 
he  had  read  these  quotations  in  the  presence  of  Mr.  Solomon 
and  he  did  not  answer  them? 

The  Witness. —  He  did  not  deny  the  truth  of  my  statement. 

Assemblyman  Pellet. — And  these  are  quotations  you  made  on 
the  public  platform  ? 

The  Witness. —  In  the  public  schools  in  the  borough  of 
Brooklyn. 

Mr.  Stedmau. —  Did  ]\[r.  Solomon  follow  you? 

The  Witness. —  Speak  after  me  ? 

Q.    Yes.     A.  Yes,  he  insisted  that  he  speak  after  me. 
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Q.  How  long  did  he  speak  ?  A.  About  half  an  hour,  thirty-five 
minutes  or  so. 

Q.  You  had  trouble  with  your  audience?  A.  It  is  according 
to  what  you  mean  by  trouble.     They  didn't  trouble  me. 

Q.  Did  you  trouble  them?  A.  Solomon  seemed  very  much 
discomforted  by  my  remarks. 

Q.  I  think  the  Committee  ought  to  hear  this. 

The  Witness. —  I  said  that  in  answer  to  your  question. 
The  Chairman. —  I  will  receive  it. 
By  Mr.  Stedman: 

Q.  What  did  Solomon  say  ?  A.  Do  you  want  me  to  give  his 
entire  speech,  or  just  the  substance  of  what  he  said?  Solomon 
almost  exclusively  confined  himself  to  an  attack  upon  the  Demo- 
cratic party,  saying  that  no  matter  how  good  I  might  be,  a  man 
is  no  better  than  the  party  to  which  he  belongs,  with  which  I 
disagreed  with  him. 

Q.  He  paid  little  attention  to  what  you  had  been  saying? 
A.  No,  I  wouldn't  say  that,  but  he  paid  attention  to  certain 
things  I  said  when  it  did  not  seem  necessary. 

Q.  Was  Zucker  running  against  him?  A.  'No,  Zucker  was 
running  against  Shiplacoff.  Zucker  was  a  Socialist.  They 
formed  the  left  wing.     Whatten  was  running  against  Solomon. 

Q.  There  were  two  factions?  A.  Yes,  the  same  as  the  Demo- 
cratic party.  The  left  wing  wanted  the  revolution  immediately, 
and  the  right  wing  believed  they  should  wait  a  couple  of  weeks. 

Q.  And  you  were  willing  to  wait  longer  ?  A.  I  don't  know.  I 
did  not  have  any  views  upon  the  matter  at  all,  although  I  knew 
they  were  not  the  type  of  people  to  start  a  revolution.  They  were 
the  same  people  who  were  proclaiming  their  opposition  to  blood- 
shed when  it  came  to  their  enlisting,  and  it  seemed  strange  to  hear 
them  talk  about  going  out  and  grabbing  the  government. 

Q.  You  did  not  believe  their  talk  in  that  respect  ?  A.  I  did 
not  think  they  had  the  courage  to  do  anything  of  the  kind. 

Q.  You  thought  they  would  talk  more  than  they  would  act? 
A.  I  believed  if  they  could  do  it  without  any  danger  to  them- 
selves, they  would  do  it. 

By  Assemblyman  Ouvillier: 

Q.  You  think  they  were  physical  cowards  ?  A.  Both  physical 
and  mental  and  moral  cowards. 
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By  Mr.  Stedman : 

Q.  You  cannot  see  any  reason  for  a  legislative  body  to  be 
alarmed  at  them,  tken  can  you'^  A.  I  would  not  say  that.  A 
man  may  be  a  coward  and  nevertheless  be  more  dangerous  than  a 
man  who  is  outspoken  and  straightforward.  A  coward  may  act 
like  a  snake  in  the  grass  and  do  things  under  cover,  which  makes 
liim  more  dangerous  than  the  man  who  possesses  the  courage  of 
conviction  and  comes  out  openly. 

Q.  You  think  that  the  socialists  are  likely  to  act  under  cover  ? 
A.  I  believe  so. 

Q.  Did  you  ever  meet  a  socialist  who  did  not  try  to  tell  you  all 
he  knew  on  every  street  corner  or  garret  or  house  ?    A.  Yes. 

Q.  Give  his  name  ?  A.  All  right,  the  five  socialist  assemblymen 
here. 

Q.  They  do  not  talk  ?  A.  They  do  not  talk  and  tell  their  true 
opinions  when  they  are  confronted  with  an  inquiry  of  this  kind. 

Q.  I  suppose  you  have  met  Waldman?  A.  ISTo.  I  suppose 
that  is  my  misfortune. 

Q.  Have  you  met  Claessens  ?    A.  I  have  seen  Claessens. 

Q.  Have  you  talked  with  him?  A.  I  heard  him  engage  in  a 
debate. 

Q.  When  ?    A.  With  Frank  Wasserman. 

Q.  Have  you  heard  Orr  ?    A.  'No. 

Q.  And  yet  Orr  and  Claessens  are  trying  to  conceal  their 
opinions  ?  A.  You  asked  me  whether  or  not  I  ever  met  a  Social- 
ist who  was  not  freely  willing  to  tell  everything  he  knows.  I  am 
saying  all  these  men  are  willing  to  tell  all  they  know  and  stand 
for  when  they  are  down  in  labor  lyceums,  in  an  audience  packed 
with  bolshevists  and  socialists;  but  when  they  come  before  a 
legislative  committee  they  immediately  protest  their  loyalty,  and 
claim  to  have  a  constitutional  right  to  sit  here.  Allen  Benson, 
your  candidate  for  President,  wrote  a  book  in  which  he  seeks  to 
show  that  the  constitution  which  these  people  are  seeking  protec- 
tion under,  was  framed  and  designed  by  capitalists.  He  says 
that  the  constitution  was  designed  to  protect  the  capitalists,  and 
that  man  was  nominated  for  President,  and  now  the  Socialists 
come  in  and  say,  "  We  have  rights.  They  have  violated  our  ccm- 
stitutional  rights  and  they  want  to  kick  us  out  of  the  Assembly." 
(Applause.) 

Q.  Do  you  believe  in  the  first  amendment  of  the  constitution  ? 
A.  I  believe  in  the  constitution  in  its  entirety. 
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Q.  Do  you  believe  in  the  first  amendment?  A.  I  believe  in  tho 
constitution  in  its  entirety. 

Q.  Do  you  believe  in  that  part  whicb  says  that  Congress  shall 
make  no  law  abridging  the  freedom  of  speech  ?  A.  I  do,  but  1 
differ  with  the  opinion  of  the  Socialists. 

Q.  Do  you  believe  when  they  use  the  word  "  no  "  in  the  con- 
stitution, without  any  qualifications,  that  it  is  quite  proper  to 
put  one  in?  A.  As  a  lawyer,  I  am  bound  by  the  opinion  of  thf 
Supreme  Court. 

Q.  I  am  asking  your  opinion  individually  ?  A.  My  individual 
opinion  is  this :  That  the  Supreme  Court  of  the  United  States 
has  decided  that  it  has  certain  limitations ;  that  it  does  not  mean 
license ;  and  they  have  passed  various  laws  prohibiting  utterances 
of  certain  kinds. 

Q.  Did  yo\i  ever  read  Professor  Beardley's  books  on  the  Ameri- 
can Constitution?     A.  No. 

Q.  Have  you  ever  read  anything  about  the  drafting  of  th-' 
Constitution  ?  A.  I  read  the  "  Dishonest  Constitution  "  by  Allen 
Benson. 

Q.  Did  you  ever  read  anything  about  the  history  of  the  adoption 
of  the  Constitution?    A.  I  did  in  my  school  days,  years  ago. 

Q.  Do  you  remember  this :  That  in  drafting  the  constitution 
there  was  a  controversy  between  Madison  and  Hamilton,  at  which 
Mr.  Madison  said,  "  The  Constitution  should  absolutely  prohibil'. 
Congress  from  making  any  law  abridging  the  freedom  of  speech 
or  the  press,  to  which  Mr.  Hamilton  replied :  "  You  need  put  no 
such  provision  in  the  Constitution,  because  Congress  only  has  tho 
powers  which  are  conferred  upon  it  by  the  Constitution."  Do  you 
remember  reading  that  ? 

~Mv.  vStanehfield. — I  object  to  that. 

]\rr.  Chairman. — Objection  sustained. 


RECESS  TILL  4:15. 
(After  recess  the  Comiuittee  reconvenea  at  4:20  P.M.) 
By  Mr.  Stedman : 

Q.  Mr.  Hart,  you  quoted  — 
The  Chairman. — Wait  a  moment. 
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Mr.  Stedman. —  Mr.  Hart,  you  quoted  from  tlie  St.  Louis  proc- 
lamation, didn't  you  ?  A.  I  didn't  quote  from  it.  I  gave  in  sub- 
stance.   I  do  not  pretend  to  remember  it  verbatim. 

Q.  You  do  not  remember  any  court  holding  that  document 
illegal?  A.  I  know  Victor  Berger  was  convicted  and  that  was 
introduced  in  the  trial ;  that  was  given  as  one  of  the  chief  reasons 
of  his  exclusion  from  Congress. 

Q.  Do  you  know  of  any  court  decision  holding  that  document 
to  be  illegal?  A.  My  impression  is  that  was  one  of  the  things, 
the  foundation  of  the  prosecution  of  Victor  Berger. 

Q.  You  know  he  was  prosecuted  for  conspiracy?  A.  He  was 
prosecuted  for  conspiracy  and  that  was  one  of  the  facts  brought 
out  to  show  the  conspiracy. 

Q.  You  know  the  difference  between  the  two?  A.  Certain 
connecting  facts. 

Q.  Do  you  know  of  any  decision  holding  that  document  to  be 
illegal?     A.  I  don't  know  unless  my  answer  before  — 

Q.  Where  any  decision  was  passed  on  that  document  ? 

Mr.  Stanchfield. — He  said  it  was  an  overt  act.  That  is  what 
he  meant  to  say. 

Mr.  Stedman. — An  overt  act,  as  counsel  realizes  in  a  conspi- 
racy case  may  be  any  act  at  all. 

Mr.  Stanchfield. — It  may  be  illegal  or  legal. 

Mr.  Stedman. — If  five  persons  agree  to  kill  a  man  and  one  takes 
a  glass  of  whiskey  to  get  up  his  nerve  that  would  be  an  overt  act 
and  not  in  itself  an  offense. 

Q.  Now,  do  you  know  of  any  decision  holding  that  that  docu- 
ment and  its  circulation  constituted  a  violation  of  the  Espionage 
Law?  A.  I  don't  know  positively,  no,  but  I  was  under  the 
impression  — 

Q.  You  have  answered  it. 

Q.  ISTow,  when  were  you  first  summoned  as  a  witness  in  this 
case?  A.  I  believe  the  day  before  yesterday.  They  telephoned 
to  me  Sunday. 

Q.  And  you  went  to  the  Prince  George  Hotel  ?  A.  Yes.  They 
had  'phoned  me  up  there  that  they  wanted  me  to  come  up.  I  told 
them  I  was  busy  and  they  said  they  would  have  to  subpoena  me 
if  I  did  not  come  up. 
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Q.  Did  they  tell  you  you  were  a  candidate  against  Mr.  Solo- 
mon ?  A.  I  knew  that.  They  knew  that  when  I  came  up  there. 
They  had  sent  a  man  down  there  to  see  me  some  time  ago. 

Q.  You  had  rather  a  hot  campaign  ?  A.  Well,  I  think  it  was 
pretty  interesting. 

Q.  And  both  of  you  were  pretty  vigorous  in  going  after  each 
other  ?     A.  Not  after  each  other,  necessarily. 

Q.  Well,  after  the  parties  of  each  other?  A.  I  presume  we 
were  both  pretty  busy  going  after  the  office. 

Q.  You  wanted  the  job,  the  position?  A.  I  wanted,  more  than 
anything  else,  to  see  the  Socialists  defeated.  It  means  nothing 
to  me. 

Q.  The  job  was  incidental;  you  wanted  to  see  them  defeated? 
A.  Absolutely  so. 

Q.  But  you  figured  at  that  time  that  you  were  the  best  one  to 
emphasize  that  defeat  ?     A.  Yes. 

Q.  And  you  held  a  great  many  meetings  in  your  district  A. 
Yes. 

Q.  And  you  were  speaking  at  them  right  along  ?     A.  Yes. 

Q.  And  you  had  persons  speaking  for  you  and  with  you  ?  A. 
I  had  one  or  two. 

Q.  And  Solomon  had  people  speaking  for  him  and  with  him? 
A.  Well,  I  do  not  recall.  The  only  people  I  saw  at  any  of  Solo- 
mon's meetings  were  Solomon  and  Shiplacoff  and  SadofF. 

Q.  The  meetings  were  rather  exciting  affairs?  A.  Which 
meetings  do  you  refer  to  ? 

Q.  The  Socialist  meetings  ?  A.  It  is  all  what  you  mean  by 
"  exciting." 

Q.  The  people  took  a  great  interest  in  them  and  expressed  their 
feelings  ?  A.  It  is  a  thickly  populated  section  and  the  audiences 
were  fairly  large.  I  had  no  difficulty  to  get  an  audience.  It  is 
easy  to  get  an  audience  in  that  particular  section. 

Q.  And  you  got  audiences  where  you  went  ?     A.  Yes. 

Q.  And  the  audiences  were  antagonistic?  A.  At  first  I 
encountered  difficulty  in  speaking.  They  seemed  to  regard  the 
idea  of  free  speech  as  applying  to  nobody  but  a  Socialist. 

Q.  They  were  acting  by  precedent?  A.  It  is  all  what  you 
mean  by  "  precedent." 

Q.  They  were  acting  toward  you  as  some  people  had  acted 
toward  them  ?  A.  I  do  not  know  what  you  refer  to  in  this  par- 
ticular case,  but  when  I  attempted  to  open  up  my  meeting,  I  would 
open  my  meeting  by  saying  "  Ladies  and  Gentlemen,"  and  some 
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fellow  would  liollfi'  out  "  You're  a  liar"  (laughter),  and  I  imme- 
diately apologized  and  said  that  probably  I  had  made  a  mistake 
in  his  case.  Then  they  would  ply  the  questions  and  I  came  to  the 
conclusion  they  were  Socialists  —  I  mean  from  the  questions 
which  they  put,  the  nature  of  the  questions  which  they  put. 

Q.  Your  audiences  were  pretty  well  wrought  up  ?  A.  I 
wouldn't  say  my  audiences  were  wrought  up. 

Q.  Were  they  in  a  comatose  condition  or  were  they  really 
active  for  or  against  you  ?  A.  In  the  beginning  they  were  active 
against  me.  It  was  reported  of  that  neighborhood  that  it  was  a 
physical  impossibility  for  anybody  to  make  himself  heard  on  the 
corner  of  Pitkin  and  Stone. 

Q.  You  made  yourself  heard  ?     A.  Yes. 

Q.  You  were  in  good  physical  condition?     A.  Yes. 

Q.  You  realize  that  in  campaigns  men  frequently  exaggerate 
their  positions  ?  A.  I  do  not  see  any  reason  why  they  should  — 
no,  I  did  not  realize  it. 

Q.  You  think  that  during  political  campaigns  the  speakers 
are  as  deliberate  and  considerate  as  they  are  in  a  parlor  con- 
versation in  a  dry  district  ?  A.  That  is  a  question  of  psychology. 
I  do  not  know  why  they  should  be  as  quiet  as  when  they  are  on  a 
platform  and  there  is  a  crowd;  but  I  think  a  man  on  a  platform 
should  use  more  deliberation  in  speaking  to  a  crowd  than  other- 
wise. 

Q.  I  am  not  speaking  of  whether  he  should.  I  am  speaking 
of  whether  he  does.     A.  I  do  not  know  why. 

Q.  You  do  not  get  carried  away  by  your  enthusiasm?  A.  I 
try  not  to. 

Q.  You  are  not  enthusiastic  in  a  campaign?  A.  Yes,  but  not 
(enthusiastic  to  such  an  extent  that  I  misstate  things  intentionally. 

Q.  And  you  think  your  opponents  misrepresent  intentionally? 
A.  It  is  according  to  what  you  mean  by  "  misrepresent." 

Q.  Your  position  and  your  opponents'  position  ?    A.  I  do. 

A.  And  no  doubt  they  think  you  misrepresented  their  position 
and  their  party's  position  ?  A.  I  do  not  know  what  transpired  in 
their  minds. 

Q.  Judging  from  what  they  told  you  they  think  of  you, 
you  think  of  each  other  in  about  the  same  terms  ?  A.  I  do  not 
know.  Tor  instance,  Solomom  would  get  upon  a  platform  and 
would  denounce  not  merely  me,  but  my  party,  and  would  concede 
I  was  all  I  should  be ;  but  being  a  member  of  the  party,  I  was  no 
better  than  the  party. 
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Q.  Aiid  you  would  denounce  his  pai-ty?  A.  Yes,  and  I  would 
say  lie  was  no  better  than  his  party. 

Q.  And  you  started  that  way  and  ran  all  the  way  through  ?  A. 
I  have  stated  the  substance  of  the  debates. 

Q.  Did  you  give  your  impression  of  what  Solomon  said  to  any- 
body prior  to  the  meeting  in  the  Prince  George  Hotel  ?  A.  Yes, 
sir,  I  reported  them  at  public  platforms. 

Q.  I  mean  to  any  Committee  that  had  this  matter  in  charge  ? 
A.  No,  sir,  I  never  bothered  with  it.  I  was  too  busy  in  my 
practice. 

Q.  The  first  you  knew  of  it  was  that  Sunday  that  you  were 
called  as  a  witness  ?  A.  I  had  no  idea  I  was  to  be  called  as  a  wit- 
ness, but  an  investigator  came  to  me  some  time  ago. 

Q.  How  long  ago  ?    A.  Two  weeks  ago. 

Q.  It  was  subsequent  to  the  starting  of  these  proceedings  ?  A. 
Yes. 

Q.  What  was  his  name  ?    A.  I  believe  his  name  was  Donnelly. 

Q.  There  were  only  two  of  the  men  who  are  interested  here, 
whom  you  have  ever  met  or  heard  of  before  that  time?  A.  I 
believe  so. 

Q.  You  live  in  that  district?    A.  I  live  in  that  district. 

Q.  You  are  how  old?     A.  27  this  month. 

Q.  And  you  made  a  campaign  all  through  the  district,  and  the 
people  agreed  with  Solomon?  A.  I  would  not  say  the  people 
agreed  with  Solomon. 

0.  They  voted  for  him.    A.  They  voted  the  Socialist  ticket. 

Q.  And  that  was  a  larger  vote  than  any  previous  vote  in  that 
district?     A.  ISTo,  sir. 

Q.  Who  got  more  votes  than  Solomon  ?  A.  I  believe  Shiplacoff 
did  in  1917.  He  beat  the  combined  Democrats  and  Republicans. 
Shiplacoff  also  got  more  votes  than  Solomon  in  this  last  election. 
As  a  matter  of  fact,  it  was  a  smaller  vote. 

Q.   Shiplacoff  got  more  than  Solomon?     A.  Yes. 

Q.  He  runs  in  a  large  district  ?  A.  Shiplacoff  got  a  larger 
vote  in  those  election  districts,  in  those  23  districts  in  which  he 
run,  than  Solomon. 

Q,  That  shows  he  is  still  more  popular  than  Solomon  ?  A.  I 
wouldn't  call  it  popular ;  I  would  say  he  was  more  notorious. 

Q.  More  notorious,  and  in  your  district  the  more  notorious  a 
man  is  the  more  votes  he  gets?  A.  Yes,  I  believe  so.  I  am 
ashamed  of  it. 
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Q.  I  want  to  read  this  entire  paragraph  from  Spargo's  book  on 
Syndicalism,  Industrial  Unionism  and  Socialism.  Do  you  know 
that  this  is  the  same  Spargo  who  resigned  from  the  Socialist 
party?  A.  Yes,  sir,  I  know  Spargo  resigned  from  the  Socialist 
party  and  branded  the  party's  action  as  treasonable  and  said  the 
party  was  guilty  of  stabbing  American  soldiers  in  the  back.  1 
heard  him  say  that  at  the  Naval  Lyceum,  where  he  gave  a  lecture. 

Q.  But  he  was  in  the  Socialist  party  ?    A.  He  was. 

Q.  And  he  is  the  same  man  ?    I  read  it : 

"  My  own  view  is  that  sabotage  is  not  an  effective  weapon 
of  working  class  warfare,  and  that  its  use  can  only  postpone 
'  the  day  when  the  workingmen  will  be  sufficiently  strong  to 
emancipate  themselves  completely,'  and  that  view  I  base  upon 
the  facts  of  history.  I  am  not  opposed  to  sabotage  because 
of  any  love  of  '  law  and  order,'  or  because  of  any  regard  for 
the  '  rights  of  property.'  None  of  these  things  is  particularly 
sacred  to  me,  none  of  them  is  one-thousandth  part  as  dear  to 
me  as  the  emancipation  of  my  class.  If  the  class  to  which  I 
belong  could  be  set  free  from  exploitation  by  violation  of  the 
laws  made  by  the  master  class,  by  open  rebellion,  by  seizing 
of  property  of  the  rich,  by  setting  the  torch  to  a  few  buildings, 
or  by  the  summary  execution  of  a  few  members  of  the  possess- 
ing class,  I  hope  that  the  courage  to  share  in  the  work  would 
be  mine.  I  should  pray  for  the  courage  and  hardness  of  heart 
necessary.  It  is  not,  then,  because  of  a  lack  of  revolutionary 
will  that  I  oppose  sabotage  and  the  appeal  to  other  violent 
methods,  but  because  I  believe  that  they  can  only  leave  my 
class  more  hopelessly  enslaved  than  ever.  It  is  not  that  I 
would  be  careful  not  to  harm  the  masters  of  bread  and  life 
and  to  preserve  their  property,  but  because  I  would  not  de- 
stroy the  morale  of  my  class  as  a  fighting  force. 

"And  that  is  precisely  what  sabotage  does.  It  destroys  the 
moral  force  of  the  proletariat  and  unfits  it  for  the  great 
struggle.  It  weakens  the  sense  of  class  solidarity  already  de- 
veloped. It  places  the  crucial  and  critical  events  of  the 
struggle  once  more  in  the  hands  of  individuals,  not  of  the 
mass.  When  we  practiced  Ca'  Canny  in  England  the  em- 
ployers were  at  first  staggered.  They  did  not  know  how  to 
deal  with  such  a  method  of  attack,  but  they  soon  discovered 
a  way.  First  came  the  agents  provocateurs,  the  individuals 
who  came  into  the  unions  and  urged  always  violence  and 
more  violence.     Then  came  the  spies." 
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Mr.  Stanchfield. —  What  is  the  point  to  the  reading  of  all  this  ? 
Mr.  Stedman. —  I  am  finishing  the  paragraph,  if  you  please. 

"  The  unions  were  beset  by  all  sorts  of  shady  characters. 
In  the  seaport  where  I  lived  the  local  branch  of  the  Sockers' 
Union  was  full  of  them.  The  most  active  men  found  them- 
selves on  the  '  blacklist.'  But  that  was  not  all.  The  spirit 
of  solidarity,  which  had  existed  was  utterly  destroyed. 

"  Under  the  circumstances  it  was  impossible  for  the  mem- 
bers to  trust  one  another.  The  consciousness  that  spies  and 
informers  were  in  the  organization  led  to  secretiveness  and 
distrust.  Then,  too,  incriminations  and  decriminations  were 
rife.  The  very  nature  of  Ca'  Canny  invited  this.  It  was  so 
easy  to  charge  that  an  individual  was  not  in  good  faith  work- 
ing at  reduced  speed,  but  rather  '  rushing  the  job' ;  it  was  so 
difficult  either  to  prove  or  disprove  such  a  charge  as  to  be 
well-nigh  impossible.  Within  a  short  time  the  union  was 
utterly  demoralized  by  internecine  strife." 

Mr.  Stanchfield. —  You  notice  in  the  reading  of  the  excerpt 
by  Mr.  Stedman  of  the  book,  that  was  the  exact  language  you 
used  in  a  quotation  you  hold  in  your  hand  ? 

The  Witness. —  I  do,  but  he  read  more  than  is  here. 

By  Mr.  Stedman : 

Q.  You  knew  at  the  time  you  quoted  it  Spargo  was  not  in  the 
party?    A.  I  know  he  was  in  the  party  at  the  time  he  wrote  it. 

Mr.  Stedman. —  Bead  the  question. 

(The  question  was  then  read  by  the  reporter.) 

The  Chairman. —  It  may  stand. 

By  Mr.  Stedman : 

Q.  You  knew  he  was  not  in  the  party  at  the  time  you  quoted 
from  him,  did  you  not?  A.  That  question  is  rather  ambiguous, 
at  the  time  I  quoted  from  the  works  while  he  was  in  the  party. 
I  knew  he  was  not  in  the  party. 

Q.  At  the  time  you  read  the  document  you  have  in  your  hand 
you  knew  he  was  not  in  the  party  ?  A.  I  knew  he  had  resigned 
from  the  party. 

Q.  That  is  all. 
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Mr.  S'tanchfield. — As  part  of  his  examination  — 

Mr.  Stedman. —  Oh,  yes.  There  are  just  one  or  two  questions 
that  Mr.  Carlin  would  like  to  ask. 

Q.  Do  you  know  Mr.  Carlin?  A.  Yes,  sir,  I  have  seen  him 
before. 

Mr.  Carlin. —  Where  did  you  see  me  before  ? 

The  Witness. —  I  saw  you  at  Independence  Hall  at  this  meet- 
ing. 

Q.  Where  is  Independence  Hall  ?  A.  At  Osborne  street,  near 
Pitkin  avenue,  Brooklyn. 

Q.  Do  you  remember  the  month  ? 

Mr.  Stanehiield. —  What  is  the  standing  of  Mr.  Carlin  here 
and  who  is  he  speaking  for? 

Mr.  Stedman. —  He  is  one  of  the  counsel. 

The  Witness. —  It  was  in  the  latter  part  of  May  or  early  in 
June,  shoitly  before  registration  day. 

By  Mr.  Carlin : 

Q.  Do  you  remember  when  the  country  entered  into  the  war  ? 
A.  Yes,  April  6,  1917. 

Q.  And  did  I  understand  you  correctly  on  the  cross-examination 
that  you  told  Mr.  Stedman  that  you  enlisted  within  a  month  of 
the  time  ?    A.  A  month  after  I  was  operated  on. 

Mr.  Stanchfield. —  Just  wait  a  moment.  I  object  to  going 
into  that  again. 

The  Chairman. —  Objection  sustained.  That  is  cross-examina- 
tion of  cross-examination. 

By  Mr.  Carlin : 

Q.  Can  you  recall  as  to  how  long  after  the  country  entered  the 
war  this  meeting  took  place?  A.  I  believe  it  was  a  few  days 
before  the  time  for  registration  in  the  draft.  It  may  have  been 
the  first  few  days  in  June  or  the  last  week  in  May.  I  know  it  was 
just  before  the  time  the  people  were  siipposed  to  register  on 
registration  day.     Registration  day,  I  believe,  was  June  6th. 

j\rr.  Conboy. —  June  5th. 

The  Witness. —  June  5th.     It  was  two  days  before  that  time. 
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By  Mr.  Carlin: 

Q.  You  hadn't  enlisted  at  that  time,  had  you  ?  A.  I  was  only 
out  of  the  hospital  a  short  period  of  time. 

Mr.  Stanchfield. —  I  object  again  to  going  into  that. 

The  Cha  irman. —  Well  — 

Mr.  Stanchfield. —  I  suggest  that  two  cross-examinations  of  the 
man  who  has  the  courage  to  enlist  in  the  service  of  the  United 
States  from  a  sick  bed  after  an  operation  for  appendicitis  is 
hardly  called  for. 

The  Witness. —  At  that  time  I  had  applied  for  admission  to 
the  officers'  training  camp  and  was  waiting  to  go  to  the  second 
camp  of  the  officers'  training  camp. 

By  Mr.  Carlin: 

Q.  Was  it  after  this  statement  that  I  made  as  to  why  you 
hadn't  enlisted  that  you  went  and  enlisted  ? 

Mr.  Stanchfield. —  I  object  to  any  further  examination  along 
that  line. 

The  Chairman. —  I  think  I  will  let  him  answer. 

The  Witness. —  I  had  been  waiting  for  admission  to  the  second 
officers'  training  camp.  I^o  announcement  had  been  made  as  to 
when  the  second  training  camp  was  going  to  convene,  but  I  became 
impatient  and  enlisted  before,  as  a  private. 

By  Mr.  Carlin : 

Q.  Don't  you  know  that  this  meeting  at  Independence  Hall 
took  place  while  the  debates  were  going  on  in  Congress  on  the 
conscription  law?  A.  No,  it  did  not;  it  took  place  after  con- 
scription had  become  a  fact,  because  the  meeting  was  held  ostensi- 
bly for  the  purpose  of  repealing  the  law,  and  the  people  should 
not  register  in  the  draft. 

Q.  Don't  you  remember  that  I  appealed  to  those  present  to 
write  1o  their  congressmen  to  vote  against  the  conscription  law? 
A.  Xo,  you  appealed  for  the  repeal  of  it,  which  was  impracticable. 

Q.  You  hadn't  known  me  before  that?     A.  Never  saw  you. 

Q.  Didn't  know  my  name?   A.  I  heard  your  name  announced. 

Q.  That  is  the  first  time?  A.  The  first  time  I  saw  you  and 
I  have  not  seen  you  since  up  to  tlie  present  time. 
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Q.  This  was  over  three  years  ago  ?    A.  I  believe  so. 

Q.  You  remember  my  name  ?  A.  I  remember  your  name,  be- 
cause of  the  peculiar  circumstances  under  which  I  met  you. 

Q.  You  never  met  me  since  that  time  ?    A.  Never  saw  you. 

Q.  Over  at  my  office  ?    A.  Never  at  your  office. 

Q.  Do  you  remember  being  in  my  office  in  company  with  a 
young  man  ?    A.  Where  is  your  office  ? 

Q.  You  know  where  it  is.  A.  I  am  asking  where  your  office 
is  located. 

Q.  I  am  asking  you  ?  A.  I  don't  recall  of  having  been  in  your 
office ;  when  do  you  refer  to  ? 

Q.  In  the  month  of  May,  1917.  A.  ISTo,  sir,  I  never  was  in 
your  office. 

Q.  Do  you  remember  bringing  a  circular  into  my  office,  issued 
by  the  Marine  Corps  ?    A.  No,  sir. 

Q.  Do  you  remember  showing  me  a  circular  in  which  the  offer 
was  made  that  if  you  enlist  in  the  Marine  Corps  you  will  not 
have  to  go  abroad?    A.  Absolutely  not. 

Q.  And  asking  my  opinion  as  to  whether  the  government 
would  keep  its  word  on  that  subject  ?  A.  No,  sir,  that  is  a  lie, 
and  you  know  it  is  so.  I  never  went  near  your  office.  I  never 
saw  the  interior  of  your  office  in  my  life,  nor  did  I  know  you 
prior  to  that  meeting  in  Independence  Hall. 

Q.  But  you  did  remember  me  all  along?  A.  I  remembered 
you  because  people  do  not  back  down  so  completely  like  that 
every  day.  When  a  man  makes  a  statement  he  generally  backs 
it  up.  When  a  man  offers  me  a  platform  he  generally  lives  up 
to  his  agreement. 

Q.  But  you  did  enlist  in  the  Marine  Corps  in  May,  1918? 
Didn't  you?    A.  No,  I  enlisted  in  June.  (Laughter  and  applause.) 

Mr.  Stanchfield. — As  a  part  of  the  examination  of  Mr.  Hart 
and  in  reply  to  some  testimony  not  under  oath  that  was  given  on 
the  other  side,  I  read  an  excerpt  from  the  case  of  Victor  Berger 
from  the  official  proceedings  of  the  House  of  Congress,  being  a 
report  of  the  Committee  dated  October  24th,  1919,  page  3,  in 
which  occurs  this  langauge: 

"  On  April  7,  1917,  on  the  call  of  the  Executive  Commit- 
tee of  which  Victor  L.  Berger  was  one  of  the  five  members, 
there  was  convened  in  St.  Louis  an  emergency  National  Con- 
vention of  the  Socialist  party,  at  which  Victor  L.  Berger, 
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Adolph  Kramer,  J.  Louis  Langdahl  and  William  H.  Kruse 
were  all  present  and  at  which  a  proclamation,  a  war  procla- 
mation was  adopted,  a  copy  of  which  will  be  found  on  page 
IIY  of  Volume  2  of  the  printed  hearings,  and  which  ex- 
President  Eoosevelt  characterized  as  treason  to  the  United 
■  States.  This  proclamation  and  war  proclamation  was  favor- 
ably reported  to  the  Convention  by  the  committee  on  war 
and  militarism  of  which  Victor  L.  Berger  was  a  member  and 
his  name  was  signed  to  the  report." 

That  is  all  of  that.     I  think  that  is  all,  Mr.  Hart. 

In  order  to  get  the  technical  official  information  before  the 
Committee  I  read  into  the  record  the  text  of  the  declaration  of 
war,  the  joint  resolution  passed  by  the  United  States  Senate  and 
House  of  Representatives  April  6,  1917,  at  1:18  p.  m.  : 

"  Whereas,  the  imperial  German  government  has  commit- 
ted repeated  acts  of  war  against  the  government  and  the  peo- 
ple of  the  United  States  of  America,  therefore,  be  it  resolved 
by  the  Senate  and  House  of  Eepresentatives  of  the  United 
States  of  America  in  Congress  assembled  that  a  state  of  war 
between  the  United  States  and  the  Imperial  German  govern- 
ment which  has  been  thrust  upon  the  United  States  is  hereby 
formally  declared  and  that  the  President  be,  and  he  is  hereby, 
authorized  and  directed  to  employ  the  entire  naval  and 
military  forces  of  the  United  States,  and  the  resources  of  the 
government  to  carry  on  war  against  the  Imperial  German 
Government  and  to  bring  the  conflict  to  a  successful  termina- 
tion— ■  all  of  the  resources  of  the  country —  all  the  resources 
of  the  country  are  hereby  pledged  by  the  Congress  of  the 
United  States." 

Mr.  Stedman. —  I  want  some  definite  understanding  whether 
Irwin,  of  the  Call,  is  to  appear  ?  If  not,  I  intend  to  ask  the  Ser- 
geant-at-arms  to  bring  him  here. 

Mr.  Stedman. —  I  have  asked  that  he  be  telegraphed  to  and 
understood  it  was  to  be  served.  I  have  no  objection,  if  he  isn't 
here,  to  send  for  him. 

Mr.  Stanchfield. —  I  am  informed  by  my  associates  here  that 
Mr.  Block  promised  to  produce  that  Call  of  February  1912,  and 
they  tell  me  that  the  language  I  spoke  here  in  a  moment  of 
humor,  to  which  he  took  such  exception,  was  true,  and  does  appear 
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there.  I  know  personally  nothing  about  it.  If  it  is  in  that  issue 
and  Mr.  Irwin  isn't  coming,  I  intend  to  send  for  him.  I  want 
to  know  if  he  will  be  here  in  the  morning  or  if  I  shall  have  to  send 
the  Sergeant-at-arms  after  him. 

Mr.  Block. —  I  do  not  think  it  will  be  necessary  to  send  the  Ser- 
geant-at-arms for  him.     He  will  be  here  in  the  morning. 

Mr.  StauchtLeld. —  I  want  him  and  want  the  paper  of  that  date. 
You  have  no  right  to  state  to  this  Committee  that  that  statement  ■ 
does  not  appear  in  it  in  the  face  of  counsel  on  my  side  who  state 
that  it  does  appear  in  it. 

Mr.  Block. — You  made  the  statement,  Mr.  Stanchfield,  of  your 
own  knowledge;  you  made  it  as  an  assertion. 

Mr.  Stanchfield. —  I  didn't  say  anything  of  my  own  knowledge 
upon  the  subject. 

Mr.  Stedman. —  It  seems  to  me  we  started  out  here  to  try  the 
qualifications  of  members  and  we  have  drifted  into  rather  a 
haphazard  discussion  as  to  whether  or  not  Socialists  should  have 
approved  the  war  or  should  not,  which  really  does  not  go  to 
the  question  of  qualifications.  In  this  connection,  I  think  a  great 
deal  of  the  evidence  which  has  been  admitted  is  far  afield  from 
legitimate  inqiiiry  as  to  qualifications,  but  I  stated  to  counsel,  and 
I  mean  to  keep  faith  with  him  to  the  letter,  that  I  would  have 
that  here  if  we  had  possession  of  it.  If  we  do  not,  I  certainly 
would  not  resist  a  subpoena  or  such  other  method  as  may  be 
necessary  to  bring  Mr.  Irwin  here  or  any  files  or  any  papers. 

Mr.  Stanchfield. —  He  has  been  served  with  process  to  appear 
here.  What  I  am  discussing  is  if  we  do  not  get  what  we  ask 
for  we  intend  to  take  proceedings  to  bring  him  here. 

Mr.  Block. —  I  want  to  say  he  has  been  sick  for  three  days. 
He  has  been  here  almost  a  week  waiting  to  be  called  as  a  witness. 
He  is  the  editor  of  the  daily  paper  and  has  to  be  in  K"ew  York  and 
cannot  afford  to  be  here  listening  to  the  proceedings. 

The  Chairman. —  He  can  send  a  paper  here  if  he  cannot  be 
here. 

Mr.  Stanchfield. —  I  ask  the  chairman,  while  the  committee  is 
in  session,  to  sign  the  commission  for  the  taking  of  the  testimony 
of  the  witness  Harris  in  Milwaukee. 

Mr.  Stedman. —  Have  you  a  duplicate  copy  of  it? 
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Mi:  Berger. —  Yes,  I  have.     (Paper  handed  to  Mr.  Stedman.) 

Mr.  Stanchiield.—  I  think  that  is  all  for  the  afternoon  and  I 
ask  that  we  adjourn  until  tomorrow  morning  at  half -past  ten. 

The  Chairman. —  You  might  file  the  proof  of  service  of  the 
subpoena  on  the  witness. 

Mr.  Stanchfield. —  I  am  going  to  rely  for  another  12  hours  on 
the  statements  of  counsel. 

i'Cr.  ytedman. — A  thing  of  this  kind  is  more  or  less  expensive 
to  the  party  (referring  to  paper  signed  by  the  chairman  of  the 
Committee  on  the  Judiciary). 

Mr.  Stanchfield. —  It  could  all  be  accomplished,  of  course,  if 
counsel  were  willing  to  concede  that  the  witness  if  here  present 
and  sworn  would  testify  as  follows:  That  would  cover  the  situa- 
tion. 

Mr.  Stedman. —  I  cannot  concede  that. 

Mr.  Roe. —  I  do  not  see  the  point  of  all  of  this  red  tape  as  long 
as  we  have  agreed  to  take  the  deposition  of  this  witness  at  a  time 
and  place  to  be  agreed  upon  and  all  to  be  represented. 

Mr.  Stanchfield. —  That  is  what  the  commission  is  for. 

The  Chiiirman. —  Mr.  Eoe  would  like  to  have  it  inserted,  or  an 
understanding,  as  to  the  time  and  place  when  this  commission  is 
to  be  executed. 

Mr.  Berger. —  I  might  say  that  commission  has  been  drawn 
up  strictly  in  accordance  with  the  provisions  of  the  Code  of  Civil 
Procedure.  The  customary  practice  is  for  the  Commissioner  to 
notify  both  sides  of  the  time  and  place  of  the  hearing,  but  we  can 
stipulate  now,  if  agreeable  to  Mr.  Roe,  the  date  of  the  examina- 
tion for  Saturday  morning  if  that  is  agreeable.  It  is  agreeable  to 
us. 

]\Ir.  Roe. — Had  we  better  put  it  Saturday  or  Monday? 

Mr.  Berger. — I  simply  say  Saturday  to  give  time.  It  will  take 
about  thirty  hours  for  this  to  reach  Milwaukee  in  the  due  coursr. 
of  the  mails. 

The  Chairman. — Well,  put  it  Saturday,  to  be  returned  here 
Tuesday.  I  have  provided  in  that  order  for  its  return  within 
three  days,  v/hich  is  just  half  the  usual  time. 
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Mr.  Stanchfield. — That  would  get  it  back  here  by  the  following 
Tuesday. 

The  Chairman. — There  is  no  reason  why  that  cannot  be  taken 
Saturday.     It  won't  take  over  an  hour  to  take  it. 

Mr.  Roe. — ^Well,  you  had  better  make  it  in  the  afternoon ;  make; 
it  three  o'clock  in  the  tiiternoou,  at  this  counsel's  office. 

Mr.  Berger. — Will  you  state  that  as  a  stipulation  on  the  record, 
three  o'clock  on  the  afternoon  of  Saturday  ? 

Mr.  Stanchfield. —  It  is  hereby  stipulated  between  counsel  fo;- 
the  Committee  and  counsel  for  the  five  defendants  in  this  investi- 
gation that  the  testimony  of  the  witness  Harris,  referred  to  in  the 
commission  just  issued  by  the  Committee,  shall  be  taken  in  the 
City  of  Milwaukee  on  Saturday  afternoon,  February  7th,  at 
3:00  P.M. 

Mr.  Stedman. —  Make  it  between  certain  hours,  because  they 
may  want  to  take  it  in  the  morning. 

Mr.  Stanchfield. — Between  ten  in  the  morning  and  — 

Mr.  Stedman. —  Say  between  nine  in  the  morning  and  four 
in  the  afternoon. 

Mr.  Stanchfield.— Between  9  :00  A.M.  and  4 :00  P.M.  ISTow, 
I  move  that  we  adjourn  until  tomorrow  morning  at  10 :30. 

Mr.  Bedencamp. —  May  I  now  be  officially  relieved  from  the 
subpoena?  I  have  been  here  twelve  days  subject  to  call.  I  am 
an  official  of  a  labor  organization  and  I  must  return. 

Mr.  Stanchfield. — You  need  not  remain  any  longer. 

Mr.  Bedencamp. — Is  that  the  ruling  of  the  court  ? 

Mr.  Stanchfield. — Well,  I  will  take  the  responsibility. 

(Discussion  off  the  record  regarding  Milwaukee  deposition.) 

The  Chairman. — The  proceeding  stands  adjourned  until  to- 
morrow morning  at  10:30  o'clock. 

(Whereupon,  at  5  P.M.,  a  recess  was  taken  until  Thursday, 
February  5,  1920,  at  10 :30  A.M. 
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HoiT.  Louis  M.  Martin,  Chairman. 

(The  Committee  met  pursuant  to  adjournment  at  10 :45  o'clock 
A.  M.) 

The  Chairman. —  Gentlemen,  you  may  proceed. 

Mr.  Stanchfield. —  If  the  Committee  please,  during  the  pro,- 
ceedings  of  yesterday,  as  counsel  for  the  Committee,  I  made  a 
remark  to  the  effect  that  we  had  been  unable  to  secure  the  attend- 
ance of  Mr.  Irwin,  the  editor  of  the  Ca^U,  who  had  been  sub- 
poenaed under  a  duces  tecum  to  produce  the  issue  of  Saturday, 
February  10,  1912,  and  in  a  remark  sort  of  aside,  I  said  to 
counsel  upon  the  other  side  that  that  was  the  paper  that  carried 
in  lurid  headlines  the  expression,  "  To  Hell  with  the  Flag."' 
Mr.  Irwin  is  not  yet  here  and  in  answer  to  my  statement  Mr.. 
Block  —  and  I  read  from  the  record  —  made  this  remark :  "  Mr. 
Stanchfield  makes  the  assertion  here  that  the  Call  carried  in  lurid 
headlines  '  To  Hell  with  the  Flag;'  that  is  an  absolute  falsehood 
and  I  challenge  him  to  prove  it." 

Now,  I  have  in  my  hand  the  newspaper  in  question,  the  'New 
York  Call  of  Saturday,  February  10,  1912,  published  in  the 
City  of  New  York  and  you  will  all  recall  that  Mr.  Block,  who 
made  that  remark,  is  the  president  of  the  company  publishing 
that  newspaper,  and  it  appears  here  upon  the  issue  I  am  about 
to  mark  in  evidence,  "  S.  John  Block,  President."  I  do  apologize 
to  the  Committee  for  having  said,  or  conveyed,  the  impression, 
if  I  did,  that  the  lurid  headlines  contained  the  expression,  "  To 
Hell  with  the  Flag,"  but  I  will  read  the  article  in  its  entirety  and 
leave  it  for  the  Committee  to  say  whether  or  no  Mr.  Block  does 
not  owe  the  Committee,  irrespective  of  what  his  feelings  may  be 
toward  opposing  counsel,   an  apology. 

Mr.  Stedman. —  What  is  the  date? 

Mr.  Stanchfield. —  Februajy  10,  1912. 

Mr.  Stedman.' —  I  want  to  object  to  it  on  the  ground  that  it  is. 
remote. 

Mr.  Stanchfield. —  Yes,  it  is  remote. 

Mr.  Stedman. —  On  the  action  of  the  Committee  — 

Mr.  Stanchfield. —  It  is  remote  in  time,  but  it  is  pat  in 
relevancy. 
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Mi\  SteclEftj&;=-  The  point  I  am  mating  is,  it  is  remote  in 
time.  It  seWi'is  to,  me  ten  years  is  rather  a  long  time  to  find 
an  artiek  and  charge  it  up  to  persons  at  the  present  time  as 
l^ieil-  inlfent,  and  what  was  in  their  mind  when  they  were  15  or 
16  years  of  age;  men  who  are  presenting  themselves  for  admis- 
sibiL  to  this  assembly  are  probably  around  the  ages  of  22  to  23, 
to  26  or  27;  one  is  25.  At  the  time  this  was  published  they 
were  15  years  of  age.  It  is  only  under  the  theory  of  the  most 
intolerable  persecution  that  you  can  attribute  a  statement  made 
ten  years  ago  to  a  person  who  was  then  15,  and  now  some  here 
and  asks  to  be  admitted  to  this  assembly.  I  think  it  is  entirely 
incompetent  and  improper. 

The  Chairman. —  Overruled.     Ton  may  read  it. 

Mr.  Stedman, —  May  I  see  the  article? 

Mr.  Stanehfield. —  You  have  seen  it  and  read  it.  I  haven't 
any  objection. 

Mr.  Stedman. —  I  have  never  seen  it.  I  have  heard  it  men- 
tioned this  morning. 

Mr.  Stanehfield. —  Have  you  not  read  Goldstein's  book? 

Mr.  Stedman. —  I  have  read  Goldstein's  book. 

Mr.  Stanehfield. —  Then  you  have  read  that  article. 

Mr.  Stedman. —  All  right,  if  that  article  is  published  in  Gold- 
stein's book. 

Mr.  Stanehfield. —  It  simply  shows  that  Goldstein  chanced  to. 
be  accurate  once. 

Mr.  Eoe. —  Whereabouts  is  the  article  ? 

Mr.  Stanehfield. —  Eight  there  (indicating). 

Mr.  Stedman. —  You  certainly  are  not  boosting  your  reputa- 
tion for  accuracy  if  you  want  to  stand  back  of  Goldstein. 

Mr.  Stanehfield.— I  do  not  stand  back  of  Goldstein.  I  do 
not  know  anything  about  him.  I  have  heard  you  make  some 
reflections  on  him  on  the  other  side.  I  say  in  this  instance  he 
seems  to  be  accurate. 

Mr.  Eoe. — ^I  call  your  attention  to  the  fact  that  the  article 
appears  to  be  an  article  by  an  individual,  appearing  in  connection. 
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with,  the  name  of  an:  individual,  andi  nofc  an  artiolB'  apparently 
of  the  paper. 

Mi'.  Stanchfield; —  The  Committee  can  see  it  is. on  the  editorial 
page  of  the  "Oair"'and  it  has  the  headline  "  Eespeot  the  Uni- 
form! Honor  the  Flag!"  With  an  exclamation  point  after  ity, 
the  significance  of  which  is  pretty  apparent,  and  I  thinS  on  the 
question  of  its  remoteness- it  may  be  remote  in  time;,  but  the 
charge  that  we  are  guilty  of  falsehood  when  we  said  it  was  piib- 
lished  in  the  Call  is  absurd". 

Mr;  Block. —  You  will  admit  there  is  no  headline  reading  "  To 
Hell  with  the  Flag !"  That  was  the  statement  I  challenged,  and 
nothing  else. 

Mr.  Stedman. —  I  object  on  another  ground:  Would- it  be  com- 
petent in  a  charge  against  the  Democratic  or  Republican  Party 
to  say  that  AttomBy-Gisneral-  BfeU,  of  Colorado;  said  "  To  Hell 
with  the  Constitution  and  to  Hell  with  the  Flag  " '  at  the  tiiHe'- 
he  was  leading  tha  strikers  in  Telluride  ? 

Mr.  Stanchfield. —  I  will  say  to  counsel'  that'  I  ha;ve  been' 
a  member  of  the  Senate  of  the  State  of  ISTew  Yorkr  smd.  minority 
leader  of  the  House,  and  if  any  member  got  up  on  either  side 
and  said  "  To  Helli  with-  the'  Flkg  "  I  would  movetb-  expel  him. 

Mr.  Stedman. —  Then  I  say  that  the  Democratic  Attbrtte^-Gen- 
eraL  of  the  ISTorthem  District  of:  Wew  York;  said  "  To  Hell  W>ith 
the  Constitution ;  our  nation  is  in  peril !"  and  that  was  on^  the- 
lYth  day  of  November,  1917,  at  1 :45  P.  M. 

Assemblyman    Cuvillier. —  If   he    did    say   it,,  he    should-  be- 
removed,  Democrat  or  Eepublican. 

Mr.  Stedman. —  He  is  your  Attorney-General  right  here. 

Mr.  Berger. —  When  you  say  "  The  Attorney-General  right 
here  "  whom  do  you  me'an? 

Mr.  Stedman. —  I  say  Attorney-General  Lucey.  I  do  not  mean 
the  Attorney-General  of  tHis  BhAe. 

The  Ghairman. —  Proceed. 

Mr.  Stanchfield. —  What  jurisdiction  would' therAsseiflbly  of 
Wewj  York  have':  over  a ;  Federal  vDistrict  Attorney  ? 

Mi-.   Stedman. —  I'  want  to  charge' it  up  to  the  D^moftfat^-^ 
and  Eepublicans,  as  you  propose  to  do  in  that  instance. 


TJie  .Cliaiiman..r— In.wd^r  .that  it -may  be  correet,  insofar  as 
,^1)£  gpntlejnan  stated  it  was  the  Attomey^General  of  >the 'State, 
.^  J-undergtaijd,  he  did  not  :^ay  it  ,was  the  Attorn&yrG«neral  of 
the  ^Stflte,  biit  United  -States  iDistriot  Attorney  -r:r- 

M.T.  Stedman. —  For  the  K"orthern  District  of  Xew  York,  and 
■his  name  is  Hon.  I).  B.  lucy. 

Mr.  Bro\\^n.:—  iWJiy  "  Hqnorable  "  ?         ^  : 

^he  Chairman. —  P-roceed.  %  '; 

Mr.  Stanc^field. —  .(readmg)  :  'i, 

"  EESPECT  THE  UKIFOJIM ;  HONOK  THE  FLAG  " 
By  Ricl%ard  Perm. 

"  The  capitalist  class,  alarmed  at  the  amazingly  rapid 
growth  ,of  anti-nailitarism  in  this  country  is  endeavoring, 
;thro^g■h  church  .a:i;id  goyemment,  to  combat  this  just  senti- 
ment, and  by  law  and  precept  to  create  an  artificial  respect 
and  love  for  the  soldiers'  uniform  and  the  American  Flag. 

"  '  Respect  the  uniform,  honor  the  flag,'  is  their  cry.  and 

they  are  foolish  enough  to  believe  that  if  they  raise  their 

voices  loud  enough  and  long  enough  we,  the  workers,  will 

*^'     Jjeeome  infected  by  their  fictitious   enthusiasm  and  shout 

with  them. 

'^ '  Honor  the  uniform !'  Oh,  surely !  Honor  the  trap- 
pings and  the  gold  lace  with  which  they  are  dressing  up  their 
weak-minded  scabs!  Honor  the  uniform  which  has  the 
power  to  transform  a  decent  but  ignorant  boy  of  the  work- 
ing class  into  an  unthinkable  savage  who  would,  if  ordered 
to  do  by  a  superior  in  rank,  shoot  down  his  aged  father  or 
kill  his  sister's  unborn  child  with  a  bayonet  thrust  should 
'"  they  happen  to  be  on  strike  and  crying  aloud  for  a  little  more 
bread  warmer  clothing  and  better  shelter.  Honor  the  uni- 
form ?  No;  spit  on  it!  Make  it  a  shame  and  reproach  until 
a  worker  who  wears  it  will  not  dare  to  show  his  face  among 
decent  working  people. 

"Honor  the  uniform!     Honor  that  which  gives  a  free 

*    license    to   kill    if   the   victim   happens    to   be    a   worker? 

Honor   that   which    stands   for    oppression,    for    the   loafer 

against  the  worker,  for  the  master  against  the  slave  ?     Honor 
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that  which  causes  a  worker  to  become  a  traitor  to  his  class, 
to  forget  his  ties  of  blood,  and  for  pay  to  deliver  himself 
over  body  and  soul  to  his  natural  enemy,  the  capitalist  class  ? 
Honor  the  Judases,  the  Benedict  Arnolds  of  the  working 
class  ?     Our  masters  insult  us  by  even  asking  such  a  thing. 

"  Shall  we  honor  the  Massachusetts  militiamen,  who,  with- 
out the  slightest  provocation,  murdered  a  young  worker? 
Is  that  what  you  want  us  to  do,  you  capitalists,  you  cardinals 
and  presidents?  You  ask  too  late,  for  we  already  despise 
and  loathe  your  decorated  hireling,  and  are,  as  time  passes, 
making  it  more  and  more  difficult  for  you  to  recruit  our 
decent  boys  and  transform  them  into  loathsome  parasites. 

" '  At  least  honor  the  flag,'  they  cry  in  desperation. 
'  Honor  the  flag  which  stands  for  freedom,  equality  and  fra- 
ternity.' 

"What  flag?  The  American  flag?  The  Stars  and 
Stripes  ?  The  flag  which  floats  over  every  hell  hole  of 
mine  and  mill  and  prison  ?  The  flag  which  floats  over  every 
station  house  and  barracks  whence  issue  police  and  soldiers  to 
batter  down  and  murder  workers  exercising  their  constitu- 
tional rights  of  free  speech  and  free  assemblage?  Honor 
the  flag  which  you,  our  masters,  have  changed  from  a  flag  of 
liberty  into  a  symbol  for  the  cruelest  exploitation  and 
vilest  oppression  of  the  new  civilization. 

"  If  I  had  been  Samuel  Gompers  when  he  was  reproached 
by  the  capitalists  for  placing  his  foot  on  the  American  flag, 
I  would  have  answered: 

"  '  Yes,  I  trampled  on  it,  and  more  than  that  I  spit  upon 
your  flag,  not  mine.  I  loathe  the  Stars  and  Stripes,  once 
the  symbol  of  liberty  for  all,  but  now  the  stripes  represent 
the  bloody  stripes  left  by  your  lash  on  the  back  of  the 
worker,  and  the  stars  the  bullet  and  bayonet  wounds  in  his 
breast.     To  hell  with  your  flag !' 

"  There  is  and  cau  be  but  one  flag  for  which  an  intelligent 
workingman  can  have  any  respect,  the  flag  of  humanity, 
the  flag  of  human  brotherhood,  the  red  flag  of  the  working 
class.  It  stands  for  justice,  for  equality  of  opportunity,  for 
the  abolition  of  the  war,  the  end  of  oppression  and  exploita- 
tion, for  care  free  childhood,  for  glorious  unfettered  man- 
hood and  womanhood  and  for  honored  and  protected  old  age. 
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"  When  the  red  flag  flies  above  our  homes  and  our  nation, 
we  shall  honor  it  and  love  it.  But  until  it  does  we  refuse 
to  recognize  or  respect  any  flag  which  is  merely  the  symbol 
of  and  protects  some  national  section  of  international  capital- 
ism. Down  with  the  Stars  and  Stripes !  Eun  up  the  Eed 
Flag  of  humaiiity!" 

xVssemblyman  Bloch. —  Governor,  is  that  article  signed  ? 

Mr.  Stanchfield. —  At  the  head  of  the  editorial  page  by  Perin. 

ilr.  Stedman. —  Is  it  signed  ? 

Mr.  Stanchfield. —  It  is  not  signed. 

]Mr.  Block. —  Of  course,  it  is  signed. 

Mr.  Stanchfield. —  Mr.  Bloch  asked  me  if  it  was  signed. 

Mr.   Block. — I  am  sure  you  know  the  difference  between  a 
signed  article,  and  when  it  is  not  signed. 

Mr.  Stedman. —  Pardon  me,  you  do  not  make  the  distinction 
between  a  contributed  and  signed  article. 

Mr.  Stanchfield. —  Which  I  said  it  was. 

Mr.   Block. —  Bearing  the  name  of  the  writer,  and  a  signed 
article,  is  a  different  thing. 

Mr.   Conboy. —  Undoubtedly,  a  very  welcome  contribution  or 
it  would  not  have  been  accepted. 

The  Chairman. —  Proceed. 

Assemblyman  Cuvillier. —  Mr.  Stedman,  for  the  record,  you 
stated  that  the  report  on  the  vote  of  the  Third  International 
Congress  of  the  Socialist  party  at  Chicago  had  not  been  returned, 
that  is,  the  vote  on  the  minority.  The  Christian  Science  Monitor 
in  an  article  dated  Chicago,  111.,  February  3d,  states  that  the 
minority  report  of  the  International  Socialist  party  was  adopted 
by  a  vote  of  3,475  for,  and  1,444  against,  the  report.  In  other 
words,  the  minority  report  was  adopted,  which  declares  the 
Socialist  party  in  support  of  the  Third  Internationale  at  Moscow, 
which  dictated  the  world  war  dictatorship  of  the  proletariat,  and 
I  want  to  show  that  you  are  against  the  minority  report,  against 
that  statement,  is  that  correct  ? 
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Ml-;  StcLlman. —  I  fint'ilofon'  trial:'-'  I  am 'defend  in  giAe"  par- 
ties"! am  Tepic>sen{ing'here.'''-I  think' Xve'liaVe  gone'  far  'tocwitgb 
in  cKai'ging  it  np'E(gainst'1nfHVidt1al  -opinions-:    • 

Assemblyman  ■CuvIIlier.-— Mr/  Berger,  Mr!  EngdaM''  and 
KniseJ'who  signed  tliat  minority  report  — 

Mr.  Stedman. —  Mr.  Berger  did  not  sigTi  it. 

Assemblyman  Cuvillier. —  Wait  a  minute  —  ]Mr.  Kruse  did' 
and'llr.  Efiigdahl,  wKq  was  convicted  'witli  Mr.  Berger. 

The  Chairman. —  I  cannot  let  this  go  any -f nrther. ' 

Assemblyman  Cuvillier. —  ■\W11,'  Mr.  ■"  Chairman,  we -want  to 
get  that  straight  on  the  record  as  to  that  minority  report. 

Mr.  Stedman. —  If  you  will  ask  me  to  ascertain  it,  I  will 
endeavor  to  do  so. 

]\[r.  Cbhboy. — -That  is  hne  of  the  lines  of  iriquiry'that' we  in- 
tend to  pursue,  and  I  think  we  will' get  thi  facts  upon  th6  record, 
and  unquestionably  Mr.  .Stedman  will  assist  us. 

Mr.  Stedman. —  If  there  are  any  returns  in  I  will  telegraph" 
and  see  if  the  vote  is  in.     I  do  not  doubt  that  that  is  probably 
correct,  but  I  have  not  yet  reached  the  point  where  I  want  to 
put  absolute 'faith  in  the  Christian  Science  Monitor. 

The  Chairman. —  Let  us  proceed. 

The  Chairman. —  The  record  may  show  that  the  discussion  be- 
tween counsel  and  the  Committee  is  eliminated  with-  regard  to  the  ■ 
ai-ticle  in  the  Christian  Science  Monitor.     The  record  also  may 
show  that  on  account  of  a  very  important  personal  matter  Assem- 
bl^inan  E6We  is  excused  for  the  day. 

Peteb  J.  CoLLiH"s   (a  witness  heretofore'  sworn),  resumed' 
the  stand: 

By' Mr.  Conboy: 

Q.  May  I  ask  a  question  again  that  I  did  not  have  the  data  on 
when  I  was  examining  yesterday;  Mr.  Collins,  you  were  asked-on; 
preliminary  cross-examination,  in  connection  with  Charles  H.. 
Kerr  &  Co.,  publishers  of  the  International  Socialist  Eeview, 
these  questions  by  Mr.  Stedman,  at  page  655  of  the  printed  record, 
"  I  say,  did  you  see  any  advertisement  in  a  bulletin  advertising 
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Charles  H.  Kerr  &  Co.,  since  1|912,"  and  you  proceeded  withi 
your  answer  this  far:  "That  I  would"  when  yon  were  inter- 
rupted by  the  following  question :  "  Have  you  seen  any  adver- 
tisement in  the  official  organ,  the  American  Socialist,  advertising 
Charles  H.  Kerr  &  Co."  You  said :  "  I  believe  not,  I  wouldn't 
say  positively,  but  other  publications  just  as  official  have  carried 
it."    I  show  you  the  American  Socialist  for  April  14,  1917  — 

Mr.  Stedman. —  Now,  I  am  objecting  to  it.  When  you  did 
examine  a  witness,  you  cross-examine  him  for  his  recollection,  for 
his  knowledge,  and  I  am  objecting  to  that.  If  you  wish  to  ask 
that  on  redirect,  you  may  do  so,  when  I  finish. 

The  Chairman. —  I  think  }/Li\  Stedman  is  quite  right. 

Mr.  Conboy. —  j^Cow,  Your  IJonqr  — 

The  Chairman.—  No ;  I  think  Mr.  Stedman  is  right. 

Mr.  Conboy. —  If  you  will  permit  me  I  sjiould  just  Ijke  to  say 
that  this  was  preliminary  .crpss-examinatiQu  in  the  piiddlg  o^  the 
direct  examination.  This  jjicid^nt  t.o  which  I  refer  did  not  pQQur 
aftpr  the  dirpct  examinatiou  was  firLislie4.  It  had  to  4p  VJth 
-Qualifications  of  this  witness,  and  of  his  information  and  of  the 
connection  between  the  International  Socialist  Eeview,  to  whieh 
he  had  referred,  and  the  Socialist  Party,  and  the  attempt  of 
counsel  upon  that  preliminary  examination  was  to  show  that  the 
publishing  firm  of  Charles  H.  Kerr  &  Co.  was  not  regarded  as  a 
■  Socialist  organization  because  it  had  jiot  advertised  in  any  .Social- 
ist publication,  and  particularly  in  the  American  Socialist,  which 
counsel  referred  to. 

Mr.  Stedman. —  You  miS|Undeptpod  -777 

The  CSiairman. —  Just  a  moment.  Last  night  I  carefully  read 
4;lie  recprd  of  yesterday's  proceedings.  I  regard  this  witness  as  a 
very  .valuable  addition  to  this  case. '"  He  is  a  gentleman,  evidently, 
of  large  experience.  When  he  .was  allowed  to  state  his- — I  will 
use  the  word  "  Conclusions,',''  if  I  am  not  entirely  out  of  place  — 
to  state  what  he  knows  about  the  situation  it  was  very  plain,  but 
I  found  it  continually  broken  up  hj  disputes  of  counsel,  so  that 
to  the  ordinary  assemblyman  who  reads  it  —  he  becomes  tired. 
Now,  it  seems  to  me,  the  logical  way  is  to  let  Mr.  Stedman  con- 
.tiuu.e  ihis  cross-examination  and  the  witness  reply  as  best  -he  can. 
-Then  counsel  can  conduct  a  redirect  examination  to  explain  all 
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those  matters  in  a  tangible  and  regular  way.  We  lose  the  bene- 
fit of  the  testimony  by  having  the  matter  broken  up  by  counsel 
examining  at  one  period  and  then  another  counsel  examining  at 
another,  so  t^at  the  record  is  so  incomplete  that  it  loses  its  effect, 
and  I  shall  ask  that  Mr.  Stedman  continue  his  cross-examination, 
and  then  you  proceed  in  your  regular  way  to  clear  up  all  these 
matters,  and  I  shall  adhere  very  strictly  to  this  rule. 

Cross-examination  continued  by  Mr.  Stedman: 

Q.  Mr.  Collins,  did  you  belong  to  a  society,  the  League  to  En- 
force Peace?  A.  No,  sir;  I  was  just  the  labor  secretary  of  the 
League  to  Enforce  Peace. 

Q.  You  did  not  belong  to  it  ?    A.  No,  sir. 

Q.  You  acted  as  an  official  for  it  ?    A.  Eepresenting  labor. 

Q.  You  acted  as  an  official  for  it?  A.  I  would  say  yes  as 
representing  labor  I  acted  as  the  labor  extension  secretary  for  the 
League  to  Enforce  Peace. 

Q.  How  is  that  organization  composed?  A.  I  was  only  con- 
nected with  that  in  that  capacity  from  December,  part  of  Decem- 
ber, until  March.  I  believe  it  was  originally  organized  in  Phila- 
delphia sometime  in  1915,  with  former  President  Taft  as  presi- 
dent of  it. 

By  Mr.  Stedman: 

Q.  The  purpose  and  object  of  that  association  was  to  do  every- 
thing that  was  possible  to  prevent  war,  was  it  not  ?  A.  I  believe 
the  war  was  on.  It  was  to  bring  about  peace,  to  try  to  bring 
about  peace. 

Q.  You  approved  of  that?  A.  I  believe  in  universal  peace, 
although  I  know  that  wars  are  inevitable. 

Q,  You  believed  in  the  purpose  of  a  league  to  enforce  peace? 
A.  Up  to  the  time  when  the  covenant  of  Paris  came  up,  when 
there  was  some  difference  of  opinion  relative  to  that  Covenant 
and  some  sections  of  it  —  particularly  Section  10  —  that  have 
since  been  brought  into  the  political  atmosphere  of  the  nations 
of  the  world. 

Q.  Well,  do  you  believe  in  associations  for  peace  now?  A. 
Oh,  indeed,  yes. 

Q.  Then  the  fact  that  the  Socialist  Party,  in  its  international 
Congresses  and  in  the  various  countries  have  declared  for  peace 
and  opposed  war  movements  from  1870  up  to  the  present  time, 
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is  that  one  of  the  Socialist  principles  that  you  object  to  ?  A.  The' 
Socialist  Pai-ty  internationally  and  the  Socialist  parties  of  the 
world,  nationally,  have  declared  for  a  universal  war,  and  not 
only  failed  to  support  efforts  for  peace,  but  voted  for  the  war 
budgets  to  bring  about  the  war. 

Mr.  Stedman.— Will  the  stenographer  please  read  my  ques- 
tion? 

Mr.  Stanchfield. —  I  submit  that  was  a  perfectly  fair  answer. 
What  the  witness  meant  was  that  the  Socialist  Party  meant 
exactly  opposite  to  what  they  said. 

The  Chairman. —  Read  the  question. 

(Last  question  and  answer  read  by  Eeporter.) 

The  Chairman.— That  is  hardly  an  answer.  Strike  it  out. 
Answer  the  question  as  best  you  can. 

The  Witness. —  Will  you  repeat  the  question  again  ? 

(The  question  was  again  read  by  the  Eeporter.) 

Mr.  Conboy. —  If  the  Committee  please,  I  think  the  witness's 
answer  was  regponsivOj  if  the  Committee  will  reconsider  it  a 
ruling  upon  that, 

The  Chairman. — ^Mr.  Conboy,  your  objection  should  have  gone 
to  the  question. 

The  Witness. —  I  will  amplify  the  question. 

Mr.  Stedman. —  I  beg  your  pardon ;  I  will  amplify  my  own 
questions. 

The  Witness. —  I  meant  to  say  the  answer, 

Mr.  Conboy. —  I  think  the  witness's  answer  is  responsive. 

The  Chairman. — '  I  stand  on  my  ruling. 

The  Witness. — ^Now,  if  you  will  repeat  the  question- — well, 
all  right,  I  get  the  question. 

A.  (Continued).  The  Internationale  of  Socialism,  while 
declaring  here  and  there  in  its  declarations  that  it  stands  against 
war,  declares  for  a  universal  war  of  all  the  nations  to  bring  about 
the  destruction  of  the  present  order ;  that  when  the  time  came  that 
this  present  or  recent  conflict  had  reached  its  crucial  stage  when 
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it  could  be  stopped,  the  only  element  that  had  declared  that  cOiildi 
stop  it  — 

jMr.  Stedman. —  I  am  not  asking  for  what  they  did;  I  am 
asking  for  what  is  in  this  man's  mind  ;■  that  is  what  I  am  asking- 
for ;  I  am  asking  whether  in  his  mind  he  approves  or  disapprove* 
of  the  certain  proposition.  What  they  did  I  aj)prdiend  I  can 
get  out  by  a  different  question. 

The   Chairman. —  Contimie  your  answer. 

The  AVitness. —  Btit  when  the  crucial  time  came;  when  thiis- 
conflict  could  have  been  stopped  according'  to  the  acadranic  ques- 
tions of  Socialism,  internationally  and  in  its  national  centers'; — 
for  instance,  just  as  Germany  in  the  German  Reichstag,  every 
member  of  the- 110' members-  of  the  Socialist  P'arty  officially  went 
on  record  with  one  exception  of  Carl  Liebkneeht,  and  he  waa 
expelled  from  the  party  for  refusing  tor  vote  for.  the  war  power 
to  bring  about  the  war.  Therefore,  giving  a  direct  answer  tO-  the 
gentleinan's  question,  I'  would  s^ay  that  I  am  absolutely  opposed 
to  Socialism's  propesition  for  a,  universal  war,  because  it  is  worse 
than  any  war  of  nations. 

By  -Mr.,  Stedman: 

Q.  In  1863,  when  IsTapoleon  the  Third  and  Palmerston  were- 
proposing,  to ( open  the.  Assize,  t.o  Southern  States  and  thje  Socialists, 
called  a  general  strike  which  took  place  in  EugMftd  aijd  vk 
France,  including  all  workers  and  professionals  to  prevent  Pal- 
merston and  jSTapoleon  III  from  openly  coming  out  for  the  Sou-th, 
at  which  time  Kacl  Marx  as  you  kftow;  was  tha  Lpndon  corre- 
spondent of  the  New  York  Times  and  Tribune,  and  lia^dt  }}f^ 
influence  in  favor  of  the  North  as  against  the  South,  would  you 
approve  as  a  matter  of  principle  of  the  Socialist  organizations, 
mass  demonstrations  and  strik,es  in,  Ejjigl^iiid  and  It?ily  to  prevent 
them  entering  the  war  by  openly  taking  sides  of  the  South 
against  the  North?  A.  The  Socialists  took  no  such  action 
because  there  was.  jjio  Socialist  Party  in  England  to  -^aka  that- 
action. 

Q.  I  sec.     A,   Th^^y  positively  took  no  s.i.ich  action. 

Q.  There  vras  no  Socialist  Party  ?  A.  There  was  no  Soci^is^ 
Paitv  to  take  that  action. 

Q.  Was  Marx  there  at  that  time?     A.  He  was. 

Q.  Was  Engels  there  at  that  tirae?     A,  Hg  was.  T 


Q.  Was  Heinemann  there  at  that  time?     A.  He  was. 

Q.  Heinemann  was  a  Socialist,  wasn't  he?  A.  Heinemann 
■has  been  a  Socialist  close  on  to  thirty-five  years'  standing,  and 
that  does  not  go  back  to  the  time. 

Assemblyman  Cuvillier. —  They  were  banished  from  Germany 
-on  account  of  Socialism. 

The  Witness. —  They  were  exiles  from  Germany  because  of 
their  advocacy  of  violence  vv'hile  in  Germany  and  by  their  writings 
.afterwards. 

Q.  You  are  an  expert  on  socialism,  is  that  right  ?  A.  I  would 
say  so  (laughter). 

Q.  Who  first  used  the  term  socialism?  A.  Robert  Owen,  the 
Englishman. 

Q.  When  did  he  live?  A.  He  used  that  term  first  in  1835. 

Q.  And  it  was  Robert  Owen's  son  who  came  to  the  United 
States  ?    A.  Robert  Dale  Owen,  yes. 

Q.  And  William  Allen  Channing  and  others  organized  a  co- 
operative establishment  —  A.  They  were  not  Socialists ;  they 
were  — 

■Q.  I  asked  you  whether  they  came  here.  A.  I  thought  you  were 
seeking  information. 

Q.  When  I  do,  I  know  where  to  go  for  it.  At  the  present  time 
I  am  asking  you  questions.  They  came  here  —  his  son  ?  A.  I 
would  say  that  Robert  Dale  Owen  came  — 

Q.  In  1837,  that  was  about  the  time  that  Owen  organized  the 
<;o-operative  establishment  in  'New  Leonard?    A.  In  where? 

Q.  In  New  Leonard?     A.  Just  about. 

Q.  Do  you  mean  to  say  they  did  not  have  a  party  after  that? 
A.  I  do;  not  for  a  considerable  period.  Had  no  party  before 
ihat  and  that  those  of  the  Socialists  —  in  fact,  Marx's  writing  the 
manifesto  — 

Q.  I  am  not  asking  for  your  opinion,  as  to  whether  or  not  he 
was  ?  A  —  distinguishes  the  opinion  that  these  were  not  Social- 
ists, and  if  you  want  it  read  into  the  record  ofiicials  from  Marx, 
I  will  be  glad  to  read  it.  The  manifesto  of  1847  entirely  repudi- 
ates that,  and  Engel's  Utopian  Socialist  entirely  repudiates  them 
as  being  Socialists. 

Q.  They  had  a  party,  did  they  ?    A.  They  did  not. 
Q.  When  was  the  first  Internationale?     A.  The  First  Inter- 
nationale was  formed  in  1864,  in  London. 
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Q.  Was  there  any  organization  of  workers  preceding  that  ?  A. 
You  mean  there  was  an  organization  of  the  communist  league 
who  requested  Marx  and  Engels  to  write  the  manifesto  of  1847— 
83. 

Q.  And  the  communists  existed  in  France?  A.  In  England 
they  had  a  league  also. 

Q.  I  say,  both  in  France  and  England  ?  A.  I  would  not  say 
they  existed  in  France. 

Q.  Have  you  followed  Bucharin  any  ?  A.  He  was  an  English- 
man, not  a  Russian. 

Q.  Was  he  living  in  Russia  at  the  time?  A.  He  was  exiled 
from  Russia. 

Q.  He  was  in  France  at  the  time  ?    A.  I  do  not  know. 

Q.  You  are  following  his  literature  frequently?  A.  Very 
slightly. 

Q.  You  do  not  know  whether  he  was  in  France?  A.  He  was 
in  England  in  1864.  He  was  definitely  in  England  in  St.  Mar- 
tin's Hall. 

Q.  Then  in  1863,  where  was  he,  on  the  4th  of  January,  at  6 
o'clock  in  the  morning?  A.  He  was  probably  associating  with  a 
Mr.  Stedman. 

The  Chairman. —  That  may  be  stopped. 

By  Mr.  Stedman: 

Q.  Do  you  know  who  Curdon  was  ?    A.  Yes. 

Q.  He  was  a  Frenchman  ?    A.  Yes. 

Q.  And  he  was  with  a  Communist  League,  was  he  not  ?  A. 
Yes,  sir. 

Q.  And  is  it  not  a  fact  that  the  Communist  League  —  A.  By 
the  way,  he  advocated  a  Communist  League.  I  do  not  wish  to 
have  you  identify  my  statement  with  any  organization  of  the 
Communist. 

Q.  The  Communist  League  existed  both  in  France  and  Eng- 
land? A.  Oh,  there  was  a  league  — 

Q.  And  did  they  not  have  fraternal  delegates  ?  A.  There  was 
League  of  the  Just,  and  there  were  several  groups  of  workingmen 
under  various  names. 

Q.  And  their  organization  was  the  organization  that  declared 
a  general  strike  and  demonstration  against  Palmerston  and  'Na- 
poleon  III,  was  it  not  ?  A.  Not  to  my  knowledge,  no  organized 
group  ever  declared  a  strike  against  the  action  of  Palmerston. 
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Q.  Do  you  remember  such  a  demonstration  taking  place  ?  A. 
It  is  contended  that  there  was  a  demonstration  of  workingmen  — 
trade  unions  —  and  undoubtedly  it  was  so  organized  —  labor 
movement  —  and  entirely  antagonistic  to  Socialism  and  the  Com- 
munist League,  a  group  that  did  express  its  dissatisfaction  with 
the  attitude  of  the  English  Government  in  officially  intriguing 
with  the  South  for  the  dissolution  of  the  Union. 

Q.  That  was  mass  action,  was  it  not  ?    A.  It  was  not. 

Q.  Are  you  a  member  of  any  secret  organization  which  has  for 
its  object  opposition  to  Socialism? 

Assemblyman  Cuvillier. —  I  object  to  that  question. 

The  Witness. —  I  will  be  very  glad  to  freely  answer. 

Assemblyman   Cuvillier. —  I  object. 

The  Chairman. —  Overruled.     Go  ahead. 

The  Witness. —  Do  you  wish  me  to  answer  ? 

The  Chairman. —  I  have  overruled  the  objection.  If  you  de- 
sire to  answer,  you  may. 

The  Witness. —  I  belong  to  the  Knights  of  Columbus,  an  organi- 
zation that  has  for  one  of  its  purposes  the  inculcation  of  the 
principles  of  patriotism  and  the  deepest  love  of  country  and  af- 
fection for  the  flag  of  the  United  States  and  the  Constitution  of 
the  United  States,  and  the  deepest  reverence  and  respect  for  God, 
the  Creator,  and  for  His  laws,  the  Ten  Commandments ;  and  this 
organization,  feeling  that  it  is  necessary  to  fight  every  enemy  of 
both  God  and  country,  believe  it  absolutely  essential  now  —  and 
that  it  has  been  for  many  years  past  —  to  fight  what  it  considers 
one  of  the  most  insidious  menaces  to  the  cause  of  the  American 
Constitution  and  patriotism  and  the  American  flag;  and,  there- 
fore, it  is  devoting  a  part  of  its  energy  in  combating  Socialism. 

Mr.  Stedman. —  Mr.  Stenographer,  will  you  please  read  the 
question  to  the  witness? 

Mr.  Conboy. —  I  submit,  if  the  court  please,  that  it  is  not  neces- 
sary to  read  the  question  to  the  witness;  that  the  answer  of  the 
witness  indicates  he  understands  the  question,  and  the  answer  is 
entirely  responsive  to  the  question. 
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Mr.  Stedman. —  What  he  has  done  is  to  state  the  purpose  in  a 
vague  way.  He  has  told  that  the  K.  of  C.  love  God,  their  home 
and  country. 

The  Chairman. —  The  record  may  be  put  back  to  the  end  of 
the  answer  of  the  witness.  All  this  discussion  may  be  stricken  out. 
The  discussion  of  counsel.    Now,  proceed  t^ith  your  examination. 

By  Mr.  Stedman : 

Q.  Do  you  belong  to  a  secret  society  which  has  for  its  object 
opposition  to  Socialism? 

Mr.  Conboy. —  I  object  to  the  question  on  the  ground  that  it 
is  repetition.  !  .    i,,, 

Mr.  Stedman. —  It  can  be  answered  yes  or  no. 

The  Chairman. —  Objection  sustained.  The  answer  stands  as 
given  by  the  vsdtness. 

By  Mr.  Stedman: 

Q.  Am  I  to  understand  from  your  answer  that  you  belong 
to  the  Knights  of  Columbus  and  that  that  organization  is  opposed 
to  Socialism?     A.  Yes,  and  it  is  not  a  secret  organization. 

Q.  Do  you  mean  to  say  the  meetings  are  open,  like  the  Social- 
ists', so  that  anyone  can  walk  in  and  listen  to  the  initiation  and 
the  ritual?  A.  'No.  I  mean  to  say  there  is  nothing  secret j 
that  anyone  who  is  anxious  to  find  out  what  took  place  can  do- 
so.     It  is  not  an  iron-bound  organization. 

Q.  Can  anyone  join  the  organization? 

The  Chairman. —  I  do  not  see  how  this  is  important. 
Mr.  Stedman. —  I  do  not  think  it  is. 
The  Chairman. —  Strike  it  out. 

Mr.  Stedman. —  Very  well.     If  the  witness  will  answer  my 
questions,  I  will  not  foUow  on  his  various  trails.     I  am  quite 
willing  to  limit  my  examination,  but  I  object  to  being  carried 
all  over  the  earth  and  back  again. 
#■ 

The  Witness. — ^If  the  counsel  desires  — 

Mr.  Conboy. —  There  is  no  question  pending. 
t     The  Chairman. —  There  is  no  question  pending.    The  rAoord  as 
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I  observed  it  last  night  is  in  such  a  chaotic  condition  that  no 
one  can  read  it  —  understand  it. 

Mr.  Stedman. — I  believe  it.  If  you  ask  a  question  calling  for 
an  answer  yes  or  no,  he  mates  a  speech. 

The  Chairman. —  The  Steno^apher  will  cease  taking  the  min- 
Tites  until  I  instruct  him  to  go  on. 

By  Mr.  Stedman: 

'Q.  Who  pays  you  for  your  lectures  ?  A.  The  Knights  of  Colum- 
bus. 

Q.  How  long  have  you  been  in  their  employ?  A.  Oh,  about 
eigTit  years. 

Q.  In  1905  the  lawyers  and  the  doctors  and  the  workingmen 
of  Russia  ceased  work  to  force  the  Czar  to  provide  for  a  Duma. 
Would  you  call  that  mass  action  ?  A.  Not  in  the  sense  that  you 
"would  use  the  term  "  mass  action." 

Q.  Would  you  call  it  mass  action  in  the  sense  that  you  would 
use  the  term  "  mass  action  "  ?     A.  I  would  not. 

Q.  Then  it  would  not  be  mass  action  in  the  sense  in  which 
I  use  the  term  and  it  wduld  not  be  -mass  action  when  you  use  the 
tram  ?     A.  I  quite  agree  that  is  so. 

Q.  So  you  know  in  what  dense  I  usfe  the  terin  mass  action? 

jiu  1  &). 

Q.  Assuming  I  mean  by  mass  action  the  collection  of  -individ- 
uals ii'respective  of  occupation  who  ceasfe  work  and  emphasize 
an  fexpreSsib'n  by  demonstratidn  against  a  political  jp^rograin  or 
■urging  an  affirmative  action  of  a  political  character, —  aS^feiing 
■fliat  to  be  my  understanding  of  it  would  yoii  change  your  answer  ? 
A.  That  is  not  -mass  kction,  as  I  undorstand  you  to  tind^fstand 
it,  or  as  I  und^rstahd  it. 

(Discussion  off  the  record). 
The  Chairman. —  Now,  what  is  your  question? 

Q.  Now,  define  "mass  action."  A.  I  would  say  th^t  is  not 
mass  action. 

Q.  Now  then,  assuming  that  it  is  a  mass  action,  would  you 
approve  of  it  ?     A.  -By  all  means. 

Q.  I  believe  you  mentioned  the  exclusion  laws  passed  in.  Ger- 
many in  1878  in  your  direct  testimony,  did  you  not  ?  A.  I  did 
not;   I  believe  one  of  the  representatives  mentioned  something 
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about  it  and  I  said  I  wasn't  familiar,  but  thought  such  laws  had 
been  passed. 

Q.  You  are  not  generally  familiar  with  the  different  exclu- 
sion laws  passed  in  Germany?  A.  Oh,  yes;  to  a  considerable 
degree,  but  I  wouldn't  attempt  to  define  each  one  in  their  order. 
I  would  be  glad  to  comment  on  them. 

Assemblyman  Cuvillier. —  But  they  were  passed,  Mr.  Stedman  ? 

Mr.  Stedman. —  Yes,  sir. 

Assemblyman  Cuvillier. — iThe  suppression  of  the  Socialist 
Party? 

By  Mr.  Stedman. — ^Yes,  they  did.  Bismarck  did  it;  the 
Kaiser,  and  it  did  not  work. 

The  Chairman. —  The  stenographer  wiU  cease. 

(Discussion  off  the  record.) 

The  Chairman.^ — ■  What  is  your  question  ? 

By  Mr.  Stedman: 

Q.  !N"ow,  Mr.  Collins,  would  you  approve  of  the  action  of  the 
Socialists  taken  in  Germany  when  they  opposed  the  government 
and  opposed  legislation  in  favor  of  the  right  of  the  Catholics  to 
elect  representatives  to  the  Eeichstag?  A.  They  did  not  take 
that  action.    I  would  approve  it  if  they  did. 

Q.  Assuming  that  they  did  would  you  approve  it  ?  A.  Yes, 
there  is  nothing  that  the  Catholic  stands  for  or  believes  in  that 
is  disloyal  to  his  country. 

Q.  You  don't  know  that  the  laws  were  passed  in  Germany  which 
disenfranchised  the  Catholics  subsequent  to  1860,  do  you?  A. 
There  were  laws  passed  that  disenfranchised  Catholics,  yes. 

Q.  Subsequent  to  18Y1  ?     A.  I  wouldn't  pretend  to  say. 

Q.  When  was  the  Empire  founded,  1871 ;  the  constitution  was 
adopted  in  1871?  A.  If  you  state  that  is  so  as  a  fact,  I  will 
admit  it  as  a  fact;  that  is,  the  founding  of  the  Constitution  and 
the  Empire. 

Q.  I  wish  to  read  you  the  following  and  ask  your  opinion  of 
it: 

"  The  Socialists  of  the  United  States  of  America  offer  their 
deepest  sympathy  and  their  brotherly  hand  to  the  European 
workers  now  in  the  midst  of  a  World  War.     It  is  necessary 
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to  dwell  upon  the  ravages  of  this  terrible  conflict.  History 
will  sit  in  judgment,  but  we  must  express  our  sorrow  that 
workingmen  of  the  most  enlightened  countries  of  Europe, 
bound  by  the  ties  of  international  brotherhood  and  solidarity, 
are  today  arrayed  in  bloody  combat  against  each  other.  We 
do  not  presume  to  pass  judgment  upon  the  conduct  of  our 
brother-parties  in  Europe.  We  realize  that  they  are  victims 
of  the  present  vicious  industrial,  political  and  military  sys- 
tems, and  that  they  did  the  best  they  could  under  the  cir- 
cumstances. Our  country,  however,  has  remained  neutral 
in  the  present  conflict.  We,  therefore,  considered  it  our 
duty  to  address  an  appeal  in  favor  of  peace  to  our  unfortunate 
comrades  in  the  nations  at  war,  as  well  as  our  comrades  in 
the  nations  not  at  war.  We  are  not  now  concerned  as  to  what 
government  was  the  aggressor  in  the  terrible  conflict;  nor 
is  that  the  question  of  great  importance.  History  will  sit 
in  judgment  on  this  also.  We  appeal  to  you  in  the  name 
of  socialism,  and  acting  in  agreement  with  your  own 
proclamations,  we  ask  you  to  help  us  to  stop  this  mass  mur- 
der. You  yourselves  in  every  country  have  declared  that 
this  war  was  not  of  your  choice.  Your  noble  and  eloquent 
declarations  still  hold  good.  We  know  that  no  nation  can 
gain  by  the  continuation  of  this  war.  Whatever  rewards  and 
advantages  will  come  from  it  will  go  to  the  ruling  classes. 
All  the  sacrifices,  sufferings  and  sorrow  it  will  entail  will 
fall  to  the  lot  of  the  workers,  and  every  day  that  the 
slaughter  continues  thousands  of  our  comrades  and  brothers 
are  killed.  At  the  International  Congress  in  Stuttgart,  a 
resolution  was  adopted  by  which  the  International  Socialist 
movement  pledged  itself,  not  only  to  make  every  effort  to 
avert  the  outbreak  of  war,  but  also  should  war  break  out  to 
strive  with  all  our  might  to  bring  the  war  to  a  speedy  ter- 
mination. The  Socialists  of  the  war-stricken  European 
countries  have  worked  faithfully  and  heroically  in  the  spirit 
of  the  first  part  of  this  resolution,  but  their  voices  were 
silenced  by  the  cannon  of  hostile  armies.  Capitalist  mili- 
tarism proved  stronger  than  the  young  spirit  of  socialist 
brotherhood.  The  socialists  of  the  world  must  now  proceed 
at  once  to  the  realization  of  the  second  clause  of  the  resolu- 
tion to  work  a  speedy  termination  of  the  war.  The  Inter- 
national Socialist  Bureau  does  not  function  at  the  present 
time,  therefore  the  Socialist  Party  of  America  deems  it  its 
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duty  to  invite  all  countries  represented  in  the  International 
Bureau  to  send  their  regular  number  of  delegates  to  an 
extraordinary  peace  session  of  the  International  Socialist 
and  Trade  Union  Congress,  to  be  held  either  in  Europe  or 
.  in  America,  at  a  date  to  be  fixed  as  soon  as  acceptances  are 
received  from  the  various  Socialist  Organi^iations  represented 
in  the  Bureau.  We  request  the  Socialist  Party  or  other 
labor  body  entitled  to  a  delegation  at  the  International  Con- 
gress to  indicate  its  preference  as  to  vrhether  the  congress  shall 
meet  in'  Europe  or  America,  offering  the  suggestion  that  a 
choice  be  made  between  Copenhagen  and  The  Hague.  We 
earnestly  invite  our  comrades  to  meet  in  the  United  States,, 
at  Washington,  D.  C,  and  in  case  our  European  comrades  de- 
cide to  meet  in  America,  in  order  to  assist  in  the  success  of 
this  Congress,  the  Socialist  Party  of  America  offers  to  pay  all 
the  necessary  expenses  of  five  delegates  from  every  nation 
entitled  to  twenty  votes,  and  in  proportion  for  the  delegates 
from  every  nation,  the  minimum  to  be  two  delegates,  accord- 
ing to  the  representation  established  by  the  International 
Socialist  Bureau.  The  agenda  of  this  Congress  shall  be  the 
discussion  of  ways  and  means  to  most  speedily  and  effectively 
stop  this  war,  and  such  other  matter  as  may  pertain  to  the 
subject  of  world's  peace.  Comrade,  in  the  name  of  the  past 
achievements  and  future  hope  of  humanity,  in  the  name  of 
the  welfare  of  future  generations,  we  issue  this  call  and  urge 
your  favorable  and  immediate  response.  We  ask  that  action 
be  taken  at  the  earliest  possible  moment  and  reply  made 
according  to  the  directions  herewith  from  our  l^Tational 
Executive  Secretary." 

That  was  adopted  before  we  were  in  the  waj-  do  you  disap- 
prove of  that  as  a  Socialist  sentiment  ? 

A.  Before  commenting  on  that  I  would  rather  have  you  read 
the  full  text,  as  long  as  you  have  introduced  it  by  reading  thus 
far,  because  yffu  are  reading  wJiat  purports  to  be  wiiat  appeared 
in  a  book  issued  by  the  Band  School  of  American  Socialism.  You 
kave  not  Uhus  far  read  that  part  which  shows  the  action  con- 
tained in  that  very  book  of  the  St.  Louis  Congress  where  it  de- 
daires  the  unalterable  opposition  of  the  Socialist  Party  against  the 
war. 

Q.  I  am  asking  you  for  your  opinion  on  the  declaration  o£  1914, 
■tteee  years  befcfre  19  lY.     A.  In  answer  to  that  I  would  have  to 
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that  is  only  the  preliminary  action  prior  to  the  Congress  which 
declared  its  unalterable  opposition  to  the  war  on  the  part  of  the 
United  States  which  is  issued  by  the  Rand  School  and  it  is  not  the 
official  declaration  itself.  It  is  a  copy,  and  as  copies  have  been 
called  into  question  I  would  rather  have  the  whole  thing  read. 

Q.  Now,  assuming  for  instance  this  is  correct,  what  is  your 
•opinion?     A.  I  cannot  assume  until  I  heard. 

Q.  You  do  not  wish  to  answer  hypothetically  ?  A.  Not  in  this 
•connection,  because  it  is  too  important. 

Q.  You  are  testifying  as  an  expert  and  not  hypothetically? 
A.  I  am  testifying  exactly  to  my  knowledge  and  to  the  facts ;  and 
I  have  read  that  book  over  and  over  again.  I  know  where  it  come 
Srom;  I  have  a  copy  of  it  in  my  bag  and  it  is  marked. 

Q.  That  is  good.  A.  If  you  will  read  that  clause  afterwards 
•adopted  by  the  convention   — 

Q.  I  am  speaking  of  1914.  When  I  get  to  191Y  I  will  ask 
_your  opinion  about  that,  but  I  thought  you  might  have  an  opinion. 

The  C'hairman. —  Mr.  Stedman  bases  his  assumed  question  — 

Mr.  iStedman. —  On  the  declaration  on  the  state  of  facts  pre- 
Tailiug  in  1914. 

The  Chairman. —  Of  1914, —  which  starts  in  with  the  proip®- 
-sition  to  the  American  people  and  recites  the  exact  words  that 
■have  been  read  into  the  record.  His  question  is,  assuming  that 
Itat  was  issued  in  the  words  that  it  was  read  to  you,  would  you 
^approve  of  the  sentiments  therein  contained?  That  is  the  sub- 
stance of  his  question.     I  think  he  is  entitled  to  an  answer. 

i 

The  Witness. —  I  will  be  glad  to  give  it  to  him  if  it  had  been 
sincere.    I  would  be  glad  to. 

.     'The  Chairman. —  He  is  entitled  to  an  answer  on  that. 

'The  Witness. —  Is  he  entitled  to  a  specific  answer,  yes  or  no? 

Tlie  Chairman. —  Well,  as  near  as  you  can  make  it,  yes. 

yJb^e  Witness, —  The  jiction,  of  course,  is  -not  an  official  action 
sftif  the  Socialist  Party.     It  is  the  action  of  the  comraittee  of  tbe 
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The  Witness. —  I  see  nothing  objectionable  in  that  prior  to  our 
country  entering  the  war. 

The  Chairman. —  Providing  they  meant  what  they  said  ? 

The  Witness. —  Exactly. 

Mr.  Stedman.—  And,  of  course,  you  know  they  did  not  meam 
what  they  said  ?    That  is,  you  feel  that  way  ? 

The  Chairman.— Proceed  with  the  question. 

Mr.  Stedman. —  I  want  to  read  one  more. 

Mr.  Block. — (Reading)  "  The  International  Congress  which; 
the  Socialist  Party  was  promoting  did  not  materialize.  A  con- 
ference of  Socialists  — " 

The  Chairman. —  Wait  a  moment. 

(Discussion  off  the  record.) 

Mr.  Stedman. —  Assume  that  there  was  no  International  Con- 
ference resulting  frorn  the  resolution  which  has  just  been  read 
and  under  those  circumstances  Morris  Hillquit  was  instructed  in 
December,  1914,  by  the  National  Executive  Committee  as  fol- 
lows: Would  you  regard  the  statement  under  the  conditions  I 
have  read  as  containing  sentiments,  expression  which  you  would 
approve  ? 

Mr.  Conboy. —  That  is  not  on  the  record,  nor  are  the  sentiments 
or  the  intention  to  ask  his  opinion  incorporated. 

Mr.  Stedman. —  Xo,  I  am  putting  a  hypothetical  question- 

The  Chairman. —  Let  me  see  how  much  there  is  to  that. 

Mr.  Block. —  That  is  veiy  short. 

Mr.  Stedman. —  It  is  only  two  paragraphs. 

The  Chairman. —  Now,  the  record  may  be  stricken  out.. 

(Discussion  off  the  record.) 

Mr.  Stedman. — Assuming  an  International  Congress  which 
the  Socialists  were  promoting  did  not  materialize  and  the  Na- 
tional Executive  Committee  instructed  Mi-.  Morris  Hillquit  to 
communicate  as  a  'l>^le,o-ale  for  the  conference  with  the  European 


865 

nations   and  adopted  pursuant  to  that   object  the  following  in 
December,  1914: 

"  The  International  Congress  which  the  Socialist  Party 
was  promoting  did  not  materialize.  A  conference  of  Social- 
ists from  neutral  nations  was  called  to  meet  January  15, 
1915,  in  Copenhagen,  Denmark. 

"  The  ISTational  Executive  Committee  of  the  Socialist 
Party,  meeting  in  December,  1914,  instructed  Morris  Hill- 
quit,  the  delegate  to  the  Conference  from  the  United  States, 
as  follows : 

"  The  iJ^ational  Executive  Committee  of  the  Socialist 
Party  of  America,  in  anticipation  of  some  action  by  the 
approaching  International  Conference  of  delegates  of  the 
Socialist  Parties  in  neutral  countries,  that  will  tend  toward 
a  speedy  termination  of  the  present  European  war,  and  on 
some  basis  which  will  afford  preservation  and  extension  of 
the  civil  rights  of  the  workers  of  all  nations,  hereby  instructs 
the  delegate  representing  the  Socialist  Party  of  America 
as  follows : 

'•'  First,  the  provision  that  all  the  adult  inhabitants  of" 
those  countries  engaged  in  the  present  war  shall  be  consti- 
tutionally protected  in  the  enjoyment  and  exercise  of  polit- 
ical rights  unrestricted  by  property,  religious  or  racial 
qualifications. 

"  Second,  and,  specially,  a  provision  that  in  each  of  those 
countries  where  peace  is  concluded,  adequate  constitutional 
measures  shall  be  created  to  secure  the  people  of  the  Jewish 
race  in  the  full  enjoyment  of  equal  civil,  religious  and 
political  rights  with  all  other  races." 

Q.  Would  you  approve  that  ?  A.  Absolutely.  I  can  see  no  ob- 
jection to  that.  The  United  States  on  the  racial  question,  I  be- 
lieve, has  some  law  regarding  the  Japanese.  I  wouldn't  want  to 
be  put  in  the  position  of  commenting  in  opposition  to  any  State 
law  or  any  of  the  treaties  of  our  country  observing  and  respecting 
those  laws. 

Mr.  Conboy. —  You  don't  intend  to  be  understood  as  comment- 
ing adversely  upon  any  State  policy  with  regard  to  the  character 
of  its  inhabitants  ? 

The  Witness. —  Absolutely  not,  but  the  general  tenor  I  would 
hardly  approve,  the  spirit. 
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Bj  Mr.  Stedman: 

Q.  Do  you  recall  there  was  an  attempt  made  to  meet  at  Copen- 
hagen for  the  purpose  of  holding  an  international  conference  of 
Socialists  and  trade  union  representatives  ?  A.  Of  Socia.lists,  not 
trade  union  representatives. 

Q.  Well,  all  right,  of  Socia,lists  during  the  war  ?    A.  There  was. 

Q.  The  object  was  to  try  and  terminate  the  war?  A.  I  be- 
lieve not. 

Q.  The  object  expressed  was  to  try  and  terminate  the  war?  A. 
The  object  expressed  in  many  sources  was  to  aid  Germany  to  win 
the  war. 

Q.  Will  you  teU  me  one  Socialist  party  go;ing  there  that  so 
acted?  A.  llorria  Hillquit  ii?.  every  endeavor  was  going  to  be  a 
delega,te. 

Q.  Morris  Hillquit  was  going  to  aid  Qermany  ?  A.  Undoubt- 
edly.    You  have  asked  my  opinion.    I  have  giv^n  it. 

Q.  Yes,  I  know.  And  were  the  English  delegates  going  there 
also  to  help  Germany?     A.  I  thinli  not,  no. 

Q.  Well,  they  wanted  to  go,  did  they  not?  A.  Some  of  the 
Socialists  did,  yes,  sir;  those  that  had  any  labor  sympathies  did 
not. 

Q.  I  mean  those  that  were  elected  by  the  workingmen  without 
working  class  sympathies?  A.  ISTot  elected  by  the  Socialists  — 
selected  by  the  Socialists. 

Q.  Well,  selected  by  the  Socialists  —  they  were  not  going  to 
t;he  conference  to  help  Germany,  were  they  ?    A.  ISTo,  I  believe  not. 

Q.  Were  the  Danes  going  there  to  help  Gennany?  A.  That 
would  simply  be  giving  an  opinion  on  a  broad  field,  where  the 
information  was  not  conclusive  as  to  our  country.  I  have  ex- 
pressed it  with  regf^rd  to  t\e  American  So,ci^lis|^  particularly. 

Q.  Were  the  It^ljians  gp,ing  there  to  help  Qermany  ?  A.  I  |:^e- 
lieye  riot.  The  Italians  ^t  tl^^it  time  had  not  been  in  the  war,  a^^d 
they  yjere  not,  ^s  I  recall,  selecting  representatives  to  atteijifj  ^p 
conference. 

Q.  Which  conference  have  you  in  mind  ?  A.  The  Cppen^iagep 
Conference  you  have  referred  to. 

Q.  Don't  you  know  that  there  were  two  conferences  proposed  ? 
A.  Three  or  four. 

Q.  Do  you  mean  to  say  there  was  not  one  proposed  in  1915, 
191.6  a?id  1918?     A.  You  have  ^en-tic^ned  |.914. 
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Q.  I  will  withdraw  tlie  1914  becavise  I  never  knew  there  was 
■onato  be.  held  in  CopeAhagen  in  1914.  A,  I  understood  you  said 
tli@r«  was. 

Q.  The  Internationale  in  1914  was  to,  he  held  in  Brussels,,,  was  • 
it  not  ?    A.  That  is  my  understanding  of  what  you  said. 

By  AsseBahlyman. .  Cuvillier :  ' ,. 

Q.  Mr.  Collins,  was  the  Socialist  Party,  in  your  opinion,  in 
syoapathy,  with,  Germauy  during  the  wa;'.?     A.  Unquestionably. 

Mr.  Steadman. —  Whose  sympathies  ? 

Assemblyman  Cuvillier. —  The  Socialist  Party  of  America. 

By;  Mr.  Stedn^au : 

Q.  Mtr.  Collins,  have  you  followed,  the  attitude,  of  the  Socialist 
P^j-ty  of  the  United  States  towai-d  Germany?,    A.  Pairly.  well. 

Q.  Do  you  remember  a  session  of  the  Legislatui£  in  Massachu-' 
setts,  at-  which  ]\Ir.  James  H.  Cary  w.as  a  member.  o£  the  House?.' 
A.  Mr.  J:ames  IT.  Cary  has  not  been  in  the  Massachusetts  Legis- 
lature for  many  years. 

The  Cli^irman. —  I  do  not  think  tljat  is  competent.    ">.„  _^ 

Mr;  Stedman.— -  Yes,  it  is.  '  ,  ,  , 

Q.  Can  you  tell  me  of  any  expression  by  a  Socialist  writer, 
in  which  he  advocated  the  cause  of-  the  German  Imperial  Govern- 
ment or  the  Austro-Hungarian  Government,  or  advocated  its  suc- 
cess in  the  war,  by  any  Socialist  writer. ;  I  mean  any  person  who 
has  attended  a  convention  as  a  delegate  or  a  contributor  to  any 
paper  ovsmed  by  Socialists  ?     A.  Do  you  want  me  to  answer  ?    .i. 

The  Chaixman, —  Yes.  ,,  ; 

A.  I  can,  if  you  furnish  me  the  files  of  the  jNTew  York  Call 
f som  the  beginning  of  the  war ;  the  files  of  the  Milwaukee  Leader, 
edited  and  controlled  by  Victor  Berger;  the  files  of  the  Chicago 
Daily  Socialist,  and  the  complete  minutes  of  the  Executive  Board 
o£  the  Socialist  Party ;  also  the  lists  of  delegates  to  the  sessions. 
and  conventions  during  that  period. 

Q.  How  long  did  you  read  the  American  Socialist?  A.  I  did' 
not,  say  the  American  Socialist. 

Q.  What  did  you  say?  A.  I  said  the  Chicago  Daily  Socialist 
—  the  new  Chicago  Daily  Socialist.  The  old  one,  that  went  out 
of  existence  prior  to  the  war,  I  do  not  refer  to  —  the  one  now 
being  sold  in  Chicago. 

(Discussion  off  the  record.) 
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By  Mr.  Stedman: 

Q.  Do  you  get  all  your  information  from  the  same  source  that 
you  got  your  knowledge  of  a  Chicago  Daily  Socialist?  A.  Dk) 
you  want  me  to  answer  that  ? 

The  Chairman. —  Yes. 

A.  I  got  my  information  on  Socialism  from  authorities. 

By  Mr.  Stedman : 

Q.  There  was  a  Chicago  Daily  Socialist  and  it  went  busted 
•about  eight  years  ago  ?     A.  Yes. 

Q.  Did  you  ever  hear  of  a  daily  from  that  time  on  ?  A.  Yes, 
the  Socialist  Party  has  a  daily  in  Chicago. 

Q.  They  have  ?  A.  Yes,  sir.  Pardon  me.  It  may  be  possible. 
I  would  not  pretend  to  be  infallible  in  this  connection.  It  may 
be  a  weekly,  the  old  daily  turned  into  a  weekly.  If  I  am  wrong 
1  want  to  correct  that  misapprehension. 

Q.  Do  I  understand  you  have  condemned  Socialists  in  Germany 
because  they  supported  their  government  ?  A.  I  did  not  condemn 
■the  Socialists  in  Germany  for  supporting  their  government. 

Q.  Did  you  criticise  them  for  that ;  did  you  criticise  them  for 
that  ?  A.  As  an  American  T  would  during  the  war.  After  our 
country  entered  into  the  war  I  would  have  very  strong  feelings 
About  them.  Of  course,  the  action  was  taken  by  the  German 
•Socialists  before  America  entered  into  the  war,  and  the  feelings, 
-hardly,  of  an  American  there  were  not  directly  concerned. 

Q.  You  know,  of  course,  that  the  Socialists  in  Germany  voted 
;against  the  war  credits  in  1915-1916?  A.  The  Socialists  voted 
for  the  war  credits  as  a  party  when  the  war  was  declared,  with 
the  exception  of  Liebknecht. 

Q.  I  am  speaking  of  1915-16  ?  A.  That  I  would  not  pretend 
to  say,  because  I  have  not  access  to  the  information. 

Q.  You  had  access  in  1914?  A.  Yes,  the  record  was  printed 
the  world  over.  What  happened  afterwards,  was,  of  course,  for 
Germany's  benefit  to  circulate. 

Q.  Was  it  for  Germany's  benefit  to  show  that  on  March  21, 
1915,  there  were  thirty  Socialists  left  the  Chamber;  and  on 
August  20,  1915,  twenty-nine  iSocialists  left  the  Chamber;  De- 
cember 21,  twenty-two  Socialists  left  the  Chamber  and  on  March 
25,  1916,  also?  A.  I  would  have  to  see  the  information  and  the 
sources  from  which  they  came  to  know  that  that  happened. 

By  Assemblyman  Cuvillier: 

Q.  Eight  now,  Mr.  Chairman,  I  want  this  for  the  record.  I 
asked  jou  before,  in  your  opinion,  was  the  Socialist  party  of 
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America  against  the  war  between  tlie  United  States  and  German;^  ? 
I  want  to  know  your  opinion  on  that  ?    A.    During  the  war  ? 

Q.  Yes,  sir;  between  the  United  States  and  Germany  and  the 
Allies?  A.  During  the  war  my  firm  conviction,  as  founded  on 
my  experience,  and  I  am  only  expressing  from  my  knowledge  of 
the  facts  as  I  have  mada  them,  was  that  with  very,  very  few  ex- 
ceptions and  these  exceptions  generally  noted  by  the  resignation 
from  the  party  itself,  the  Socialists  of  America  generally,  and  in 
•a  large  majority,  were  unqualifiedly  with  Germany  during  the 
war,  even  when  our  country  entered  the  war.  I  say  that  abso- 
lutely without  prejudice  whatever. 

The  Chairman. — Anything  further? 

Mr.  Stedman. —  Oh,  yes ;  just  one  second. 

Q.  Were  you  familiar  with  the  election  in  Milwaukee  at  which 
Berger  was  a  candidate  for  Congress  ?     A.  I  was. 

Q.  Do  you  remember  that  he  was  defeated  as  a  candidate  for 
Congress  ?    A.  Yes,  I  took  part  in  the  campaign  against  him. 

Q.  Did  you  ?    A.  At  the  time  he  was  defeated. 

Q.  Yes,  sir.  And  when  was  that  ?  A.  I  believe  that  was  in 
1913. 

Q.  Oh,  no.  I  mean  of  more  recent  date  ?  A.  -You  ask  during 
the  time  he  was  defeated. 

Q.  He  was  defeated  during  the  war  ?  A.  No,  he  was  unseated. 
You  mean  recently? 

Q.  Yes  ?  A.  He  was  only  recently  re-elected.  He  was  elected 
during  the  last  Congressional  campaign,  and  then  unseated  by 
Congress. 

Q.  What  year  was  that  ?  A.  Two  years  prior  to  the  time. 

Q.   1918,  wasn't  it?     A.  Yes,  I  think  it  was. 

Q.  1916,  he  was  defeated?  A.  That  was  one  of  the  times.  The 
£rst  time  he  was  defeated, — 

Q.  Were  you  there  in  the  election  of  1916,  when  he  was  de- 
feated? A.  I  was  not  there  during  the  campaign.     I  was  there 

later. 

Q.  Did  you  follow  it?  A.  ISTot  very  closely;  not  that  particu- 
lar campaign. 

Q.  Did  you  pay  enough  attention  to  it  to  familiarize  your- 
self with  the  fact  that  he  was  defeated  because  of  the  campaign 
made  against  him  as  anti-German  ?  A.  Oh,  no,  that  is  ridiculous, 
that  statement,  because  I  know  it  is  just  the  reverse.    Pardon  me, 
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I  do  not  mean  to  say,  or  impum  tlie  statement  of  the  ^Chairman, 
thkt  it  is  ridiculous  for  tim  stating  it.  It  is, a  ridiciilous  con- 
clusion.    That  is  eiitirely  apart  from  the  fact. 

The  Chairman. —  You  mean  of  counsel,  not  the  Chairman. 

The  Witness.^ —  Pardon  me,  of  counsel.    Jf  you  want  anythiiig; 
pn- the  I^ilwaukee  situation  —  " 

Hi%  Stedman. —  I  am  going  to  ask  you  some  questions.  J  an?, 
looking  them  up  now,  '  ' 

Q.  Your  debate  between  the  Sooialists  was,  "  Eesolved,  that' 
the  Socialists  are  opposed  to  God,  country  and  religion?"  A. 
Many  times. 

Q.  And  the  family  ?  A.  Many  times  it  would  be  resolved,  that 
Socialism  was  opposed  to  the  interests  of  the  ^vorkingmen^;,'  2e- 
solved  that  Socialism  was  opposed  to  th^  labor  movement^  or 
resolved  that  Socialism  was  opposed  to  .Qod,  country  and  the  lg,bor 
movement,  combining  the  three. 
,     Q,  You  as6ertp4|:hey  we3;e  ?    A- I  did.  :: :    ^  „. 

Q.  And  you  asserted  they  were?    A.  I  did.  '  ^  '.-J 

0.-  -^nd  they  debated  with  you  ?  A.  Yes,  and  they  did  nofe 
coutradict. 

Q.  They  debated  with  j'-ou  because  they  disagreed  'SKiAh  jaa^ 
didfl-'t  they?  A.  They  debated  with  me  because  I  was  c^osedi 
to  Socialism;  yes,  sir,  i. 

Q.  Tiiey  cud  not  debate  with  you  because  they  disagreed  with 
you  ?    A.  Oh,  yes ;  certainly.  <i--  * 

Q.  That  is  what  I  mean;  they  disagreed  with  you,  and  yott 
said  they  were  against  God,  they  were  against  country  and  they 
were  against  family,  and  they  took  the  side  in  opposition  to  you 
on  that  question?  A.  No.  Well,  now,  do  not  confuse  the  q^e?- 
tion.  They  might  have  disagreed  with  me,  as  Peter  Collins,  but 
they  did  not  disagree  with  me  when  I  was  setting  forth  authori- 
ties of  Socialism,,  which  I  set  forth,  because  it  was  not  Peter 
Collins  that  was  declaring  this.  Peter  Collins  was  proving-  by 
the  authorities  of  Socialism  that  Socialism  was  opposed  to  God,, 
country  and  the  labor  movement,  and  while  they  personally  djs-- 
agreed  with  Peter  Collins  they  could  not  refuse  to  accept  his  cfeal-- 
lenge,  and  when  they  did  accept  his  challenge  and  the  productioB 
of  the  authorities  was  evidence,  they  had  the  debate  with  the 
authorities  of  Socialism  and  not  with  Peter  Collins. 
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Q*.  Tiiey  did'nllt  come  there  to  refute' ttesu'bjectoi 'the  debate  j^ 
li»65^^  came  thei-e  b&cause' they  did  not  like  Peter  doili'ns?  A., 
Many  of  them  undoubtedly  came  because  they  did  not  know  what 
Socialism  wa^;  and  they  did'  not  believe  it  was  opposed  to  God, 
country  and  to  the'  labor  mcivemfent.  That  is  undoulit'edly  true. 
'Tn!Eit"'i^thfe  infoi'irihtion' "received'.  ^ 

Q;  That  wak  so  of  those  that  came  to  debate  with  you  ?  A.  Not 
all  of  them. 

Q.,  Some  of  them?  ■  A.  "A  few  out 'of  the  many.    ^  ,,     ,  - 

Q.  A- few"' out  of 'the  many  came  to  you  sincerely  believing' 
that  Socialism  was' not  against  God,  country  and  the  la'bor.  move- 
ment? A.  Undoubtedly,  but  none  of  those  that  I  meiitipned,  of 
Wanhope'  and  of  "Warren,'^  and  the"  list  I  gave  here  the  other  day, 
in  wElch  I  cited  hundreds'  of  others  I  had  debated  with,  and  they 
■cleirly  did. 

Q. '  GaVlord  was'  a  Con^-regational  Minister,  wasn't  he  ?  A.  He 
was,  and  when  he  became  a  Socialist  his  congregation  asTied  for 
Iiis  te'^igiiation  aiid  hehac^to  get  out. 

QV  ■  Is'  Wdi  so  ?'  ■  A.  '■  I  believe'  so. 

QJ  You"  belteVe'  that  ?    A.' '  Yes! 

Q. 'l  wOii't'  quarrel' wilh  j'our  fcejiefs;  you  are  entitled  to  your 
Iteli'rfs.  A."  I  was  in  the  towri  where  he  served  and  that  was  the 
iriforiniition'they  gave  me. 

_Q; 'Gaylord  and  Carl  D.  Thompson  were  IjO'th  Congregational  , 
Ministers?      A.  Yes,  '  ex-Congregatiohal    Ministers  —  yes,    they 

"were."'    ,,       -  ,  .,    -  •      ',    ■'■  ,      -.     , 

Q:  You  debated,'  with  Gaylord?    A.  Yes^rt-wice.      _    ^  .^.  .^- 

Q.'  ^o  you  think  he  was  sincere  ?    A. ,  When  he  was- the  official  , 
represen-fative' 'of  Socialism  I  deba,ted  with  , him.     I  understs^iifj,  ^^ 
lie  isn't  now  a  member  of  the  Socialist  Party,  if  that  is  worth 
mentioning. 

Q.  Do  you  think  he  was  sincere  when  he  debated  with  you  ? 
j^^  I  do  not. 

Q.  He  believed  in  God,  didn't  he?  A.  I  never  heard  him 
express'that  he  did. 

Q.'- You'' didn't?    A.  ISTo. 

Q.''fYou  listened  to  him  ?  A.  Yes.  In  fact,  my  information 
•■cx-as  just  the  reverse. 

Q.  Ever  hear  of  St.  John  Tucker  ?     A.  Yes. 

Q.  He  was  rector  of  St.  John's  Parish  or  assistant?  A.  I 
never  heard  that  personally. 
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Q.  Aad  his  fa<aiteif  is  rector  o£  St  Jolm's  at  Mobile,  Alabama; 
you  never  beard  of  him  ?  A.  I  have  been  in  Mobile  but  I  never 
beard  of  bis  father. 

Q.  He  is  rector  of  St.  John's  ?     A.  I  don't  know. 

Q.  Bishop  Spaulding?     A.  Which  Bishop  Spanlding? 

Q,  Peoria,  I  believe.  A.  You  are  mistaken,  Bishop  Spauld- 
ing was  the  Catholic  Bishop  who  has  been  dead  some  years.  Toit 
are  referring  to  the  Bishop  Spaulding  of  Utah. 

Q.  I  am  referring  to  the  Bishop  Spaulding  of  Peoria.  A.  H^ 
was  a  Catholic  Bishop  and  wrote  a  pamphlet  against  Socialism^ 

Q.  Have  you  that  in  your  collection  ?     A.  Yes. 

Q.  Here!     A.  No. 

Q.  Are  you  married  ?     A.  Yes,  and  have  five  children. 

Q.  How  long  have  you  been  married  ?    A.  Seventeen  years. 

Q.  And  five  children?  A.  Yes, —  doing  fairly  well,  consider- 
ing; how  many  bave  you?  Kemember,  I  have  been  traveling 
three  hundred  thousand  miles. 

Q.  You  have  books  and  papers  with  you?     A.  I  have  many. 

Q.  Will  you  now  find  a  clipping  of  the  statement  of  some 
Socialist  supporting  the  Kaiser  and  endorsing  bim?  A.  I  have 
asked  you  to  furnish  me  with  the  list  I  asked  for  and  I  will  be 
glad  to  furnish  you  with  an  abundance  of  it.  May  I  say  this: 
that  I  did  not  know  at  the  time  that  I  was  subpoenaed  that  I 
was  about  to  be  subpoenaed.  If  I  had,  I  should  immediately 
have  gone  to  Boston  and  got  an  abundance  of  material  that  I 
used  in  the  course  of  my  lectures.  What  I  have  here  is  just  a 
very,  very  small  amount,  because  in  connection  with  my  other 
work  in  the  reconstruction  and  educational  work  of  the  Knights 
of  Columbus,  part  of  my  time  is  devoted  to  that  activity,  conse- 
quently I  am  asking  for  this  so  it  will  come  from  that  source. 

By  Mr.  Stedman:  '; 

Q.  You  do  not  believe  in  classes  or  that  there  are  class  con- 
flicts ?  A.  JSTot  in  the  sense  that  Socialism  believes  in  class  con- 
flicts. 

Q.  Do  you  believe  it  in  the  sense  of  there  being  a  capitalist 
class  ?  A.  I  would  say  that  there  are  a  group  of  capitalists  that 
properly  might  be  designated  as  a  capitalist  class,  although  they 
are  a  very,  vejy  small  minority. 

Q.  Would  you  endorse  this  statement: 

"  Whereas,  a  struggle  is  going  on  in  all  nations  of  the  ■ 
civilized  Yvorkl  between  the  oppressors  and  the  oppressed  of  : 
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all  countries,  a  struggle  between  the  capitalist  and  th.9 
laborer,  which  grows  in  intensity  from  year  to  year,  and  w^ll 
work  disastrous  results  to  the  toiling  millions  if  they  are 
not  combined  for  mutual  protection  and  benefit."  Would 
you  say  that  is  correct?  A.  It  is  not  correct. 

Q.  I  have  been  reading  from  the  preamble  of  the  American 
^Federation  of  Labor,  and  have  read  it  carefully  and  accurately. 
I  purposely  stopped  reading  at  the  end  of  that  paragraph,  becaiise 
if  I  had  not,  I  expected  a  different  answer.  (Continuing 
reading) : 

"  It,  therefore,  behooves  the  representatives  of  the  trade 
and  labor  unions  of  America,  in  convention  assembled,  to 
adopt  such  measures  and  disseminate  such  principles  among, 
the  mechanics  and  laborers  of  our  country  as  will  permanently 
unite  them  to  secure  the  recognition  of  the  rights  to  which 
they  are  justly  entitled. 

"We,  therefore,  declare  ourselves  in  favor  of  the  forma- 
tion of  a  thorough  federation,  embracing  every  trade  and 
labor  organization  in  America,  organized  under  the  trade 
union  system." 

Q.  iN'ow,  you  approve  of  that,  do  you?  A.  I  will  still  stick 
to  my  answer.  I  do  not  approve  of  the  first  part.  I  do  approve 
of  the  resohition  for  the  organization  of  the  workers  into  trade 
unions.  I  do  not  believe,  and  do  not  approve,  of  the  declaration 
that  there  is  a  class  consciousness,  as  expressed  in  the  j'esolution 
—  class  antagonism  and  a  class  struggle.  The  Federation  of 
Labor  do  not  say  there  is.  Let  me  see  it,  please.  (Mr.  Stedman 
hands  to  witness.) 

The  Witness. —  This  is  not  the  American  Federation  of  Labor. 
May  I  put  it  in  the  record  ?  That  is  the  Rand  School  of  Social 
Science  from  ?Tew  York. 

Mr.  Eloek. —  That  book  Avas  offered  in  evidence. 

The  Witness. —  I  still  stand  by  my  declaration. 

Mr.  Stedman. —  Page  59,  and  it  is  the  American  Federation  of 
Labor. 

The  Witness. —  I  still  stand  by  my  declaration.  There  is  noth- 
ing inherently  antagonistic  between  the  workers  and  employers, 
between  capital  and  labor  as  such,  wherever  it  comes  from. 
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By  MrrSteclman:  Whenever  they 

'    Q.  Yoi  believe  hi  cooperative  movemeats  ?   x\.  Whenever       y 


i  do/   I  have  helped 


founded  upon  a  jvist  basis 
■w&  I'ou  believe  in  insurance?    A.  i  clo. 

Q,  For  accident  and' coinpensat:on^    A 

Q- ■       '  laws  "on  tKese  subjects.  ,    ,      ,.•       9     a     TIipvi  are 

sir  '  Those  are  Socialist^  declarations  ?  ^A.  They,  are 
\  is  some  of  the  molasses  the  Socialist  puts  m  th^  plat 
th  the  flies     It  is  not  Socialism/    Everyone  of  those 
^■e  fougS'hy  the  Socialist  Party  of  Gei^any^hea 
^d  to  pass  those  laws  in  Germany. 


to  8;et 

Q.  Y.    ■ 
not.'    Thi, 
form  to  ea 
measures  Wv 
they  attemptt 
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Q.  You  know  what  I've  been  reading  from  ?    A.  I  knew  what 
you  were  reading,  from  the  wording  of  it. 
Q.  Do  you  endorse  that  sentiment  ? 

The  Chairman. —  What  is  that  question  ? 

(Question  repeated  by  reporter.) 

The  Witness. —  Yes,  I  would  heartily  endorse  that. 

Q.  Do  you  believe  that  the  workers  should  become  the  owners 
of  industries  ?    A.  That  is  an  entirely  different  question. 

Q.  I  am  asking  you  that,  do  you?  A.  No,  I  do  not,  unless 
they  rightfully  acquire  them.  I  see  no  objection  to  them  right- 
fully being  participants  in  the  tools  of  production,  but  I  see  no 
justification  in  denying  others  the  right  to  a  part  in  the  owner- 
ship of  the  tools  of  production.  I  believe  just  as  Dr.  John  A. 
Ryan  when  he  wrote  that  and  in  his  debate  with  Hillquit  that  the 
workers  ought  to  have  a  larger  share  in  the  ownership  of  the  tools 
of  production,  but  not  the  exclusive  ownership  of  the  tools  of 
production. 

Q.  You  refer  to  John  A.  Eyan  ?    A.  Dr.  John  A.  Ryan,  yes. 

Q.  Who  is  he  ?  A.  Reverend  Dr.  John  A.  Ryan  is  one  of  the 
professors  at  the  Catholic  University  of  America  in  Washing- 
ton, D.  C. 

Q.  The  same  one  that  debated  with  Hillquit?  A.  The  same 
one  that  expressed  in  the  debate  the  complete  antagonism  of 
Socialism  to  God,  to  country  and  labor,  and  who  proved  it.  And 
Hillquit  did  not  deny  his  authority. 

Q.  Do  you  endorse  the  following  sentence  expressed  by  Father 
JJyan —  A.  I  do  not.  I  have  already  read  it.  You  mean  the 
letter  Father  Ryan  wrote.    I  have  read  it  in  detail  several  times. 

Mr.  Block. —  Do  you  endorse  the  statements  contained  in  this 
letter  sent  by  Dr.  Ryan  ? 

The  Chairman. —  I  won't  take  any  further  on  this  subject. 

Mr.  Stedman. —  We  would  like  to  have  it  marked  as  an  exhibit. 

(The  paper  was  received  and  marked  Exhibit  A  for  identifica- 
tion. ) 

Q.  You  read  the  letter,  I  think  you  said?  A.  I  read  what 
purported  to  be  a  letter  from  Dr.  John  A.  Ryan.     I  haven't  seen 
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the  letter  except  in  the  newspapers, —  whose  qualifications  as  an 
expert  economist  and  teacher  and  theologian  are  the  very  highest. 
I  know  of  no  man  in  America  that  is  of  greater  ability  in  the 
direction  I  have  mentioned.  This  is  entirely  apart  from  that 
direction,  but 

Q.  You  agreed  with  his  letter?  A.  I  agree  with  that  part  of 
his  letter  which  says  that  he  is  opposed  to  Socialism  very  heartily. 
I  do  not  approve  with  that  part  of  his  letter  wherein  he  says  that 
this  is  the  greatest  crime,  or  words  to  that  effect,  perpetrated 
since  1877. 

Q.  What  crime?  A.  The  crime  of  unseating  these  five  mem- 
bers of  the  ISTew  York  Legislature,  of  the  Assembly  of  New  York. 

Q.  Do  you  recall  that  you  defined  capital  the  other  day?  A.  I 
didn't  define  capital.    You  asked  me  my  opinion. 

Q.  Oh,  you  didn't  ?  I  misunderstood  you.  A.  No ;  you  asked 
me  my  opinion  of  capital  as  expressed  by  Marx,  I  believe,  and 
in  a  very  brief  sentence  I  gave  yoti  what  I  believed  was  the 
definition  of  capital,  that  capital  was  that  part 

Q.  We  misunderstand  each  other.  I  never  intended  to  ask 
you ;  I  wasn't  asking  you  to  state  the  theoretical  processes  of  Karl 
Marx  and  for  a  definition  but  as  I  recall  it  I  asked  you  to  define 
capital.  You  made  an  answer  but  perhaps  I  didn't  hear  you. 
We  will  start  in  now.  Will  you  please  give  me  Marx's  definition 
of  capital?  A.  Marx's  definition  of  capital  as  contained  in 
"  Wages  and  Labor  "  and  as  contained  in  his  declaration  with 
reference  to  surplus  value  and  in  his  works  scattered  all  the  way 
through  capital,  his  three  volumes,  that  capital  comes  as  that  part 
of  the  earnings  of  labor  that  labor  has  been  robbed  of ;  that  these 
earnings  are  called  surplus  value  because  siirplus  value  is  of 
course  that  portion,  according  to  Marx,  of  the  worker's  wages 
of  which  he  has  been  robbed,  and  he  cites  again  instance  upon 
instance,  as  the  Socialists  frequently  cite,  that  instance  that  a 
table  might  be  built  by  a  workingman,  that  this  table  in  its  con- 
struction, the  amount  paid  to  the  workingman  would  be  one  dollar ; 
that  the  employer  or  capitalist  employing  the  workingman  would 
get  five  dollars  for  that  table ;  that  therefore  the  difference  between 
the  one  dollar  and  the  five  dollars  was  that  part  of  the  earnings 
of  labor  that  had  been  robbed  from  labor  by  the  capitalist,  and 
that  was 

Q.  And  you  say  that  is  his  definition  of  capital  ?  A.  Capital 
and  surplus  value. 

Q.  Please  give  a  definition  of  surplus  value. 
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The  Chairman. —  I  fail  to  see  how  this  is  important. 
(Discussion  off  the  record.) 
The  Chairman. —  Proceed. 

By  Mr.  Stedman : 

Q.  Mr.  Collins,  you  have  made  an  effort  or  a  definition,  as  you 
may  call  it,  of  capital  and  we  can  dispose  of  the  other  two  terms 
in  a  very  few  minutes.  If  you  are  assuming  that  your  definition 
which  you  have  given  is  a  definition  of  capital,  please  define  sur- 
plus value,  not  its  processes;  give  us  the  definition.  A.  Surplus 
value  literally  is  that  portion  of  the  wages  of  labor,  according  to 
Socialism,  that  have  been  robbed  from  the  worker  in  the  process 
of  production  and  necessarily  in  the  use  of  the  term  "  surplus 
value,"  surplus  value  must  essentially  come  from  the  employment 
of  capital  and  in  the  use  of  these  terms  of  value  and  used  value 
and  social  value,  and  capital,  Marx  all  the  way  through  the  three 
volumes  and  in  the  Manifesto  proclaimed  here  and  there,  and  in 
his  "  Wages  and  Value  "  is  constantly  recurring  to  these  terms, 
these  definitions.  The  use,  the  production,  the  use  of  the  tools  of 
production  by  the  workers  producing  wealth  that  this  wealth  be- 
longing essentially  to  the  workers  is  robbed  from  them  by  the  em- 
ployers; that  this  constitutes  the  capital  for  the  production  of 
other  capital  and  other  wealth  and  consequently  these  terms  are 
being  used  continually  through  the  authority  of  the  Socialists. 

The  Chairman. —  The  Committee  is  adjourned  untU  2  o'clock. 

(Whereupon  the   hearing  recessed    at   12:30    P.   M.    until   2 
o'clock  P.  M.) 


AFTER  RECESS 

(After  recess,  the  Committee  reconvened  at  2:15  P.  M.) 

Mr.  Stanchfield. —  Mr.  Chairman,  before  the  cross-examination 
of  Mr.  Collins  is  resumed  by  Mr.  Stedman,  I  desire  to  offer  in 
evidence  at  this  time  the  report  of  Robert  Lansing  as  Secretary 
of  State  of  the  United  States  government,  entitled  "  Memorandum 
on  Certain  Aspects  of  the  Bolshevist  Movement  in  Russia,"  and 
bearing  date  October  27,  1919,  and  addressed  to  the  Hon.  Henry 
Cabot  Lodge,  the  Chairman  on  the  Committee  on  Foreign  Re- 
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lations  of  the  United  States  Senate,  in  its  entirety,  this  report 
being  an  oiBcial  document  printed  in  the  government  printing 
office  at  Washington.  And  I  offer  it,  if  the  Committee  please, 
upon  the  theory  that  has  not  yet  been  addressed  to  the  attention  of 
the  Committee  and  that  is  this: 

When  we  introduced  before  the  Committee  in  evidence  yester- 
day that  section  of  the  Federal  Constitution  in  which  the  phrase- 
ology occurs,  "  That  the  United  States  Government  guarantees  to 
each  state  a  Eepublican  form  of  Government,"  we  introduced  it 
advisedly  because  that  Constitution  and  that  provision  with  cor- 
responding sections  of  the  Constitution  of  the  State  of  New  York 
constitutes  a  contract  between  the  United  States  government  and 
the  State  of  New  York  and  in  the  event  at  any  time  that  the 
Legislature  of  the  State  of  New  York  should  be  so  numerically 
composed  as  that  it  should  pass  laws  overturning  a  Eepublican 
form  of  government,  the  United  States  under  that  provision  would 
be  compelled  to  restore  to  the  citizenry  of  the  State  of  New  York 
a  Eepublican  form  of  government  and  that  is  the  reason  why  there 
is  linked  up  in  the  oath  that  each  member  of  the  Assembly  takes, 
"  I  solemnly  swear  to  support  the  Constitution  of  the  State  of 
New  York  and  the  Constitution  of  the  United  States,"  and  the 
whole  theory  of  the  formation  of  the  Federal  government  is 
predicated  upon  that  reciprocal  relation  between  the  state  and  the 
union  of  states. 

Now  this  memorandum  of  Mr.  Lansing  has  annexed  to  it  a 
number  of  documents  garnered  through  the  channels  of  the  Sec- 
retary of  State's  office  and  you  will  recall  that  there  is  very  con- 
siderable amount  of  testimony  in  the  case  as  to  the  Socialist  Party 
being  in  accord  with  the  Bolshevist  principles  of  government. 
Nothing  in  the  English  language  could  be  stronger  than  the  phrase 
that  was  used  in  the  manifesto  of  the  Chicago  Convention  which 
was  read  in  evidence  and  in  which  and  by  the  terms  of  which  the 
Socialist  Party  declares  its  solidarity  with  the  Soviet  government 
of  Eussia.  Now  the  word  solidarity  is  a  peculiar  word.  It  comes 
to  us  from  the  French  and  it  is  a  synonym  with  the  word  "one- 
ness." In  other  words,  the  Socialist  Party  by  the  use  of  that  word 
solidarity,  declared  its  oneness  with  the  Soviet  government  of 
Eussia.  I  am  not  overlooking  in  this  statement,  Mr.  Chairman, 
the  fact  that  there  has  been  introduced  in  evidence  here  from  the 
constitutions  of  the  locals  a  change  in  that  phraseology  and  that 
they  have  adopted  in  the  literature  that  has  been  circulated  in  the 
Borough  of  Manhattan,  the  phrase,  "  We  pledge  ourselves  to  the 
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Soviet  government,"  in  lieu  of  the  word  solidarity,  but  the  fact 
remains  nevertheless  that  v?hichever  way  you  look  at  it,  whether 
you  use  the  word  solidarity  or  stand  iipon  the  expression  "  we 
pledge  our  support  to  the  Soviet  government."  In  other  words, 
take  either  phrase,  we  are  entitled  to  have  this  committee  and 
beyond  the  committee,  the  Legislature  as  a  whole,  and  beyond  the 
Legislature  as  a  whole,  the  people  of  the  State  of  New  York, 
apprised  of  what  the  Bolshevist  government  or  the  Soviet  govern- 
ment of  Russia  is ;  what  it  does  and  what  it  stands  for  in  order 
that  the  court  of  public  opinion  may  intelligently  vote  and  intel- 
ligently act  upon  the  proceedings  of  this  Assembly,  because  it  is 
fair  to  assume  that  some  day,  some  time,  the  action  of  this  body 
will  come  into  the  political  arena.  ISTow  the  document  I  hold  in 
my  hand  —  I  am  not  intending  to  consume  the  time  of  the  Com- 
mittee to  read  it  in  its  entirety  —  contains  various  expressions,  a 
great  deal  of  evidence  documentary  in  its  character,  speeches  of 
Lenine  and  Trotzky  and  others  who  were  prominent  in  the  Social- 
ist regime,  declaring  the  purposes  of  the  Bolshevist  government 
and  the  principles  upon  which  it  proceeds.  The  basic  principle 
is  the  control  and  the  ride  of  the  minority  and  not  the  majority, 
and  I  offer  it  in  evidence  at  this  time. 

Assemblyman  Cuvillier. —  In  that  report,  which  I  read  very 
carefully,  it  says  that  the  Soviet  government  of  Russia,  the  Mani- 
festo of  Trotzky,  speaks  derogatorily  of  the  United  States  of 
America,  and  I  think  it  should  go  in. 

Mr.  Stanchfield. —  Is  there  any  objection  to  that  Mr.  Stedman  ? 

The  Chairman. —  Proceed. 

Mr.   Stedman. —  Yes. 

Mr.  Stanchfield. —  I  was  about  to  state  to  the  Committee  ■ —  I 
assume  some  members  of  it  may  be  desirous  of  returning  to  their 
homes,  that  with  the  conclusion  of  the  cross-examination  of  Mr. 
Collins,  the  Committee  have  no  further  testimony  to  introduce 
until  next  Tuesday,  by  which  time  the  Commission  which  has 
been  sent  to  Milwaukee  presumably  will  have  returned.  There 
are  also  certain  resolutions  and  other  evidence  that  we  desire  to 
introduce  at  that  time,  that  will  not  take  very  long,  when  the 
opportunity  will  be  afforded  the  five  men  under  investigation  to 
introduce  such  testimony  as  they  see  fit. 

Mr.  Roe. —  Do  we  understand  your  case  will  close  with  the 
testimony  from  Milwaukee? 
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Mr.  Stanchfield. —  I  am  not  disinclined  to  answer  your  inquiry. 
There  will  be  some  evidence,  but  it  will  be  brief,  Mr.  Koe. 

Mr.  Eoe. —  You  will  probably  finish  on  Tuesday? 

Mr.  Stanchfield. —  Undeniably ;  unquestionably. 

Mr.  Stedman. —  I  would  prefer  to  make  my  objections,  perhaps, 
to  this  document  on  Tuesday. 

Mr.  Stanchfield. —  There  is  no  objection  as  far  as  we  are  con- 
cerned. 

Mr.  Stedman. —  I  suppose  counsel  would  want  to  keep  posses- 
sion of  it  till  then,  would  you  not  ? 

Mr.  Stanchfield. —  It  is  the  only  copy  we  have,  Mr.  Stedman. 
I  do  not  Iniow  if  we  have  another  copy.  I  am  not  in  any  way 
disinclined  —  you  can  take  that  copy,  if  you  like. 

Mr.  Stedman. —  Very  well. 

Mr.  Stanchfield. —  I  would  like  to  have  you  reproduce  it  on 
Tuesday  because  it  may  be  the  only  one  we  have. 

Mr.  Stedman. —  It  may  be  marked. 

The  Chairman. —  What  is  that  ? 

Mr.  Stanchfield. —  Mr.  Stedman  desires  to  borrow  the  pamphlet. 

Mr.  Stedman. —  I  would  like  to  take  it  along  to  read  it. 

(Pamphlet  referred  to  marked  for  identification,  Exhibit  No. 

85.) 

Mr.  Stedman. —  Then  you  have  concluded  ? 

Mr.  Stanchfield. —  Xot  entirely,  but  we  will  very  readily  finish 
Tuesday. 

Mr.  Stedman. —  The  reason  I  ask  is  because  you  have  offered 
and  printed  the  testimony  of  Mr.  Martens. 

Mr.  Stanchfield. —  That  is  one  thing.  There  are  certain  ex- 
cerpts that  we  may  read,  but  it  will  be  very  brief.  We  have  got 
the  pages  marked  and  it  will  not  take  ten  minutes  to  read  such 
portions  of  Mr.  Martens'  evidence  as  we  regard  material. 
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Peter  W.  Collins,  recalled,  testified  as  follows : 

Ci-oss-examination  (continued)  by  Mr.  Stedman: 

Q.  Mr.  Collins,  you  have  read,  I  assume,  the  Socialist  Eecon- 
struction  Program,  the  General  Eeview  of  the  Problems  and  Sur- 
veys and  Remedies  issued  by  the  Catholic  War  Council  ?  A.  Tlie 
first  number  —  No.  1,  you  mean  ? 

Q.  I  mean  the  first  number.  Do  you  endorse  the  program  out- 
lined there,  or  the  theory  of  it  ?    A.  Very  generally,  yes. 

Q.  You  say  very  generally.  A.  Because  much  of  it  is  geuorti] 
statements.     I  would  say  yes. 

Q.  You  would  accept  the  logic  of  it  ?    A.  Practically. 

Mr.  Stedman. —  I  think  you  have  marked  Assemblymen's  Ex- 
hibit 1^0.  1  for  identification  this  morning,  did  you.  not  ? 

Mr.  Block.— "A." 

Mr.  Stedman. —  It  should  not  be  "A,"  because  you  will  run  out 
of  the  alphabet.  It  should  be  1,  and  this  will  be  2.  If  you  have 
marked  the  first  one  "A,"  let  it  stand  and  mark  this  Exhibit 
No.  1. 

(Pamphlet  referred  to  received  and  marked  Assemblymen's  Ex- 
hibit No.  1.) 

Mr.  Stedman. —  I  think  that  is  all,  Mr.  Collins. 

Redirect  Examination  by  Mr.  Conboy: 

Q.  I  was  inquiring  this  morning,  Mr.  Collins  — 

Mr.  Stedman. —  I  want  to  offer  that  Reconstruction  Program 
before  the  cross-examination. 

I  received  in  an  envelope,  post  dated  New  York,  February  4th, 
7:30  p.  m.,  1920,  Hudson  Terminal  Station  3,  an  envelope,  the 
corner  of  which  is  marked  "Anti-Socialist  League,  Inc.,  361  11th 
Street,  Brooklyn,  N.  Y.,"  containing  a  letter  which  1  would  like 
to  read  and  ask  that  it  go  into  the  record.  I  can  read  it  and  the 
stenographer  can  take  it,  and  you  can  order  it  out  or  in,  as  you 
please. 

Mr.  Stanchfield. —  There  is  not  the  slightest  objection,  Mr. 
Chairman,  to  Mr.  Stedman's  reading  the  letter.  We  know  all 
about  it. 
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Mr.  Stedinan  (leadiBg) : 

••  Febetjabt  ±,  1920. 

■' Hon.    SEYiiouE   STED1IA^.   Assemhlij   Clmmhers,   ATbcmy, 

y.  Y. 

■•  Deae  Sie. —  There  has  come  to  our  attention  thru  arti- 
cles appearing  in  to-daj's  Xew  York  City  papers,  particu- 
larly the  Xew  York  Morning  World,  that  a  Ellen  B.  Chivers 
appeared  before  the  Assembly  Committee  yesterday  and  gave 
evidence  against  the  ousted  Socialist  members  of  the  Assem- 
bly. 

■■  EUen  B.  Chivers  s'wears  she  was  and  is  now  a  member 
of  the  American  Anti-Socialist  League,  Inc.,  of  Brooklyn, 
and  is  now  paying  twenty-five  cents  weekly  dues  in  this 
organization.  This  is  an  absolute  untruth.  Ellen  B.  Chivers 
is  not  now  and  never  was  a  member  of  this  League.  She 
never  paid  dues  into  its  treasury,  and  her  name  never  ap- 
peared on  OUT  books.    She  is  absolutely  unknown  to  us. 

"Eussell  J.  Dunn,  to  whom  she  made  referenqas  in  her 
testimony,  likewise  is  not  a  member  of  this  League.  Mr. 
Dunn  was  expelled  from  this  organization  last  .Tune  on  very 
serious  charges  and  since  that  time  has  had  no  connection 
with  this  League,  whatsoever. 

"  Our  League  has  been  fighting  Socialism  and  its  kindred 
isms  in  this  Borough  for  many  years,  but  we  must  come  for- 
ward and  expose  anyone  using  the  name  of  the  Amjerican 
Anti-Socialist  League,  Inc.,  to  gain  notoriety  for  themselves 
and  give  prestige  to  their  remarks. 

"  We  arte  writing  you  of  this  in  order  to  protest  against 
the  evidence  of  this  woman  going  down  on  the  records  of  this 
trial  as  coining  from  a  member  and  representative  of  this 
League. 

"  Respectfully  yours, 

"  AMEEICAX  AXTI-SOCIALIST  LEAGUE, 
IXC, 

"  By  (Signed)     Joseph  W.  Xola^-, 

"  Secretary." 

In  the  heading  appears:  "James  L.  McCarthy,  President; 
Frederick  J.  Bruce,  M.  D.,  First  Vice-President ;  Michael  Dunne, 
Second  Vice-President;  David  P.  Burke,  Third  Vice-President; 
Joseph  L.  Xowlan,  Secretary." 
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Mr.  StancMeld. —  The  Committee  will  notice  that  the  letter  to 
which  Mr.  Stedman  has  addressed  your  attention  comes  from  the 
Am,erican  Anti-.Socialist  League,  Inc.,  and  it  has  upon  the  right- 
hand  side  of  it,  "Headquarters,  361  — 11th  Street,  Brooklyn, 
N.  Y."  ISTow,  it  seems  that  anti-Socialist  leagues  —  I  emphasize 
the  word  "  anti  "  —  anti-Socialist  leagues  have  become  so  popular 
that  there  is  a  great  deal  of  rivalry  over  the  right  to  the  use  of  the 
name  "Anti-Socialist  League,"  and  as  a  matter  of  fact,  the  wit- 
ness, Miss  Chivers,  was  quite  correct  in  her  testimony,  and  she  is 
a  member  of  the  Anti-Socialist  League  which  holds  its  meetings 
at  Acme  Hall,  Seventh  avenue  and  Ninth  street,  whereas  the 
League  of  which  Mr.  Stedman  spoke  holds  its  headquarters  at 
361  Eleventh  street;  and  it  seems  the  rivalry  has  progressed 
so  far  that  proceedings  are  pending  between  these  various 
branches  as  to  which  one  is  entitled  to  use  what  I  repeat  has  be- 
come a  very  popiilar  name,  and  in  order  that  the  court  of  public 
opinion,  as  well  as  the  Committee  — 

The  Chairman. —  I  take  it  this  whole  matter  is  addressed  to 
the  whole  public  opinion. 

Mr.  Stanehfield. —  I  think  it  is,  but  Mr.  Stedman,  having 
started  the  thing,  I  want  completely  to  answer  him  now. 

The  Chairman. —  I  should  prefer  to  have  it  understood  — 

Mr.  Stanehfield. —  Quite  right,  Mr.  Chairman  — 

The  Chairman. —  the  letter  is  addressed  to  the  court  of  public 
opinion,  and  not  to  the  committee. 

Mr.  Stanehfield. —  I  had  a  perfect  right  — 

The  Chairman. —  You  have  the  right,  sir  — 

Mr.  Stanehfield. —  Pardon  me,  I  have  a  perfect  right  to  have 
objected  to  Mr.  Stedman's  reading  the  letter  that  he  did,  but  I 
knew  perfectly  well  also  that  it  would  appear  before  the  court  of 
public  opinion  if  I  did.  Therefore,  anticipating  that  action,  and 
knowing  all  about  the  letter  which  he  received  and  having  had  a 
copy  of  it  myself,  I  propose  to  answer  it  now. 

The  Chairman. — What  I  object  to  is  having  Mr.  Stedman 
think  that  such  a  letter  as  that  could  be  addressed  to  a  lot  of 
la-wyers  as  impeaching  the  credibility  of  a  witness.  You  know 
better  than  that* 
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Mr.  Stedman. —  I  know  better. 

The  Chairman. —  Proceed. 

Mr.    Stanchfield. —  This  is  the   answer   that  the  speaker  has 
sent: 

Fbbeuaby  5,  1920. 

"AMEJiicAisr    Anti-Socialist     League,     Inc.,     361     11th 
Street,  Brooklyn,  N.  Y. : 

"Attention  Me.  ISTowlan. 

"  Deae  Sir. —  I  herewith  acknowledge  the  receipt  of  your 
communication  of  the  4th  instant. 

"  My  information  is  that  Ellen  B.  Chivers  to  whom  you 
refer  in  your  letter,  is  a  member  of  the  American  Anti- 
Socialist  League  of  Brooklyn ;  that  the  branch  of  the  league 
of  which  she  is  a  member  holds  its  meetings  at  Acme  Hall, 
the  corner  of  Seventh  Avenue  and  l^inth  Street,  Brooklyn; 
that  she  is  a  member  in  good  standing  and  is  regularly  paying 
her  dues  in  that  organization. 

"  My  information  is  to  the  further  effect  that  there  has 
been  some  sort  of  a  split  in  the  American  Anti-Socialist 
League  and  that  proceedings  are  pending  to  determine  which 
branch  has  the  right  to  the  use  of  the  name. 

"  It  would  seem  to  me  that  you  would  be  much  more 
interested,  if  it  be  the  fact  that  you  are  engaged  in  an  earnest 
^d  sincere  effort  to  suppress  the  socialistic  activities  that 
we  are  attacking,  to  measure  up  the  credibility  and  truth- 
fulness of  the  evidence  of  Miss  Chivers,  rather  than  to  try 
and  minimize  the  influence  of  an  association  apparently  en- 
deavoring to  honestly  fight  the  battle  of  Americanism  against 
those  who  are  endeavoring  to  destroy  our  form  of  govern- 
ment. 

"  I  am  not  at  all  interested  in  the  controversy  between  the 
conflicting  parties  of  this  Association  as  to  the  right  to  the 
use  of  the  name.  My  sole  and  only  purpose  in  this  entire 
proceeding  has  been  to  ascertain  whether  the  Socialist  mem- 
bers of  the  Assembly  of  1920  have  by  their  votes  and  speeches 
endeavored  to  hamper  and  impede  the  activities  of  the  State 
of  'New  York  in  participating  with  the  other  States  of  the 
American  Union  in  an  endeavor  to  bring  the  war  to  a. suc- 
cessful conclusion.     As  a  citizen  and  a  man,  I  am  also  very 
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much  interested  in  endeavoring  to  ascertain  whefher  or  not 
the  five  members  belong  to  a  party  vrhich  is  controlled  by  a 
subsidiary  branch  known  as  the  '  Dues-Paying '  branch  of 
the  Socialist  party  and  have  promised  to  hand  their  resigna- 
tion to  a  committee  of  this  '  dues-paying '  branch  if  they 
failed  to  comply  with  its  requirements.  The  '  dues^paying ' 
branch,  as  the  evidence  of  Mayor  Lunn  of  Schenectady  al- 
ready demonstrates,  has  on  its  roster  of  membership  both 
aliens  and  minors.  This  '  dues-paying '  branch  which  con- 
trols the  policy  and  the  votes  of  the  socialist  members  of  the 
Assembly  represents  a  very  small  percentage  of  the  votes  cast 
for  the  socialist  party.  The  constitution  of  the  Socialist 
party  forbids  on  pain  of  expulsion,  its  members  when  elected 
to  such  office,  to  vote  for  any  measure  making  provision  for 
the  support  and  maintenance  of  the  army  or  navy.  The 
constitution  of  the  State  of  New  York  requires  the  main- 
tenance and  support  of  a  standing  army  of  not  less  than 
10,000  men,  and  makes  it  mandatory  upon  the  Legislature  an- 
nually to  make  provision  for  the  support  of  such  force. 

"  It  is  difficiilt  to  see  how  any  of  these  socialist  members 
of  the  present  Assembly  can  be  loyal  to  their  party,  as  they 
most  solemnly  declare  they  are,  and  at  the  same  time  can 
conscientiously  take  the  oath  as  a  member  of  the  Assembly 
wherein  they  swear  solemnly  to  support  the  constitution  of 
the  State  and  the  constitution  of  the  United  States. 

"  Trusting  that  this  makes  my  position  clear,  I  am. 

Very  truly  yours." 

Mr.  Stanchfield. —  IN'ow,  Mr.  Chairman,  I  ask  that  this  inci- 
dent be  declared  closed. 

The  Chairman. —  What  is  that  ? 

Mr.   Stanchfield. —  I  ask  that  this  incident  be  declared  closed. 

Mr.   Stedman. —  Isn't  that  very  nice. 

Mr.   Stanchfield. —  The  initiative  was  taken  by  Mr.  Stedman. 

Mr.  Stedman. —  The  affirmative  has  the  opening  and  closing 
doesn't  it  ?  The  Chair  said  that  I  knew  that  letter  of  course 
was  incompetent.  The  suggestion  was  made  that  the  letter  which 
I  offered  in  evidence  was  incompetent.     I  didn't  offer  it  in  evi- 
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deuce.  T  asked  that  it  be  read  into  the  record,  although  I  would 
have  been  warranted  in  offering  it  in  evidence  in  view  of  the  fact 
that  this  Committee  received  a  published  statement  from  a  paper 
five  or  six  j^ears  before  members  of  this  House  became  members 
of  the  Socialist  party. 

Mr.  Stanehfield. —  ISTow,  Mr.  Chairman,  I  object  to  that  line 
of  argument.  Is  there  any  pertinency  to  the  reflection  of  some 
former  ruling  of  the  Committee? 

Mr.  Stedman. —  Simply  I  am  being  guided  by  precedent. 

Mr.  Stanehfield. —  If  the  Chairman  please,  if  Mr.  Stedman  is 
right  in  his  position  that  he  did  not  offer  the  letter  in  evidence, 
that  he  simply  read  it  into  the  record,  what  right  has  he  to  the 
floor? 

The  Chairman. —  By  the  sufferance  of  the  Chair. 

Mr.  Stanehfield. —  I  object  to  that. 

The  Chairman. —  I  am  inclined  to  believe  that  the  objection 
should  be  sustained. 

(Discussion  oft'  the  record). 

The  Chairman. —  Proceed. 

Mr.  Stedman. —  Eussell  J.  Dunn,  the  founder,  appears  on  the 
letter  also. 

By  Mr.   Conboy: 

Q.  Mr.  Collins,  some  reference  was  made  to  the  organization 
you  belonged  to  by  Mr.  Stedman  in  his  cross-examination.  What 
\vas  the  record  of  that  organization  during  the  war  ?  A.  The 
record  of  the  Knights  of  Columbus  during  the  war  was  one  of 
unswerving  loyalty  to  the  United  States  and  the  allies.  Over 
33  per  cent  of  the  members  of  this  organization,  or  approximately 
over  one  hundi'ed  thousand  members  having  entered  into  the 
service  of  the  United  States  in  the  armies  and  navies  of  our  coun- 
iiy,  besides  having  thousands  of  welfare  secretaries  on  the  battle- 
fields givijig  creature  comforts  and  assistance  to  the  soldiers  of 
the  United  States  and  our  allies  and  spending  many  millions  of 
dollars  for  that  purpose. 

Q.  T  was  directing  your  attention  this  morning  to  the  cross- 
pxarniiiali(in  with  respect  to  Charles  IT.  Kerr  &  Co.,  that  portion 
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of  it  which  is  to  be  found  op  page  655  of  the  printed  record  where 
you  were  asked  by  Mr.  Stedman  these  questions.  (Reading) : 
''  Q.  I  say,  did  you  see  any  advertisement  in  the  bulletin  advertis- 
ing Charles  H.  Kerr  &  Co.,  since  1912,"  followed  by  this  question: 
"  Have  you  seen  any  advertisement  in  the  federal  organ,  the 
American  Socialist,  advertising  Charles  H.  Kerr  &  Co."  In  that 
connection  I  show  you  the  American  Socialist  for  April  21,  1917, 
and  ask  you  if  on  the  bottom  of  the  page  that  1  show  you  there  is 
not  an  advertisement  by  Charles  H.  Kerr  &  Co.  (witness  shown 
paper).     A.  Yes,  sir,  there  is. 

jVlr.   Stcdmau. —  That  is  not  cross-examination. 

The  Cliairmaii. —  It  is  redirect  on  something  ytui  have  brought 
out. 

Mr.   Stedman. —  It  isn't  redirect. 

The  Chairman. —  I  think  it  is. 

]\rr.  Stedman. —  The  man  says  "  Do  you  know  where  you  were 
on  a  certain  day  ?  " 

The  Chainnan. —  Oh,  well. 

Mr.  Stedman. —  Let  it  go. 

The  Witness. —  Yes,  sir,  the  ad  of  Charles  H.  Kerr  appears  in 
the  official  organ  of  the  Socialist  party,  the  American  Socialist. 

By  Mr.  Conboy : 

Q.  I  ask  you  if  the  same  thing  does  not  appear  in  what  has 
been  referred  to  here  as  the  official  organ,  the  American  Socialist, 
under  date  of  April  14,  1917  (witness  shown  paper)  a  similar 
advertisement  by  the  same  publishing  house,  Charles  H.  Kerr  & 
Co.  ?    A.  Yes,  sir,  it  does. 

Q.  'Now  some  inquiry  was  put  to  you  with  respect  to  the  owner- 
ship of  the  stock  of  Charles  H.  Kerr  &  Co.  by  Mr.  Stedman. 
Have  you  found  a  copy  of  the  review  to  which  you  referred  in 
which  there  is  reference  to  the  stock  ownership  of  that  concern? 

Mr.  Stedman. —  No,  a  list  of  them. 

The  Witness. —  I  have. 

Mr.  Conboy. —  Will  you  produce  it  ? 

Mr.  Stedman. —  I  asked  him  whether  there  was  a  list  published 
of  stockholders. 
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Mr.  Conboy. —  \\e  A\ill  give  you  the  best  information  we  can 
get. 

The  Witness. —  The  International  Socialist  Eeview,  Februaiy, 
1911,  Volume  11,  ]Sro.  8,  page  507. 

Mr.  Conboy. —  Kead  from  that. 

The  Witness. —  From  the  publisher's  statement. 

Mr.  Conboy. —  Publisher's  statement.  What  does  it  say  with 
respect  to  the  ownership  of  the  stock  of  that  concern? 

The  Witness. —  The  title  is  "  Socialist  Partners  Wanted." 

Mr.  Conboy. —  Socialist  partners  wanted. 

The  Witness. —  Socialist  partners  wanted.  The  publishing 
house  of  Charles  H.  Kerr  &  Co.,  is  now  owned  by  2,200  Socialist 
party  locals  and  party  members  most  of  whom  own  just  one 
share  of  stock.  About  1,'10'0  shares  of  ten  dollars  each  are  still 
unsold.  The  sale  of  these  would  clear  off  every  dollar  of  debt 
and  would  give  us  enough  working  capital  to  double  our  output 
of  literature  begun  during  1911. 

Q.  Yes.  jNFow,  will  you  tell  me,  if  you  please — Oh,  have  you 
looked  through  the  printed  copy  of  your  testimony  and  are  there 
any  corrections  that  you  desire  to  make  ?  A.  There  are  some  typo- 
gi-aphical  errors  in  spelling  of  words. 

Q.  Never  mind  the  typographical  errors  and  spelling  of  words. 
A.  They  are  very  essential. 

Q.  If  they  are  essential  we  ought  to  have  them  corrected. 
A.  On  page  662  in  quoting  from  Mr.  Debs'  ai'ticle  in  the  review 
mentioned  it  is  copied  here,  the  word  "  Slaving  of  Workingmen  " 
instead  of  slaying,  the  killing.  That  is  simply  a  natural  typo- 
graphical error  of  course  not  intentional.  The  word  "  slaving  " 
is  Tised  on  the  part  of  the  copyist. 

On  page  666  on  the  top  paragraph  (where  I  give  testimony  stat- 
ing that  the  articles  in  the  Chicago  Daily  Socialist  and  the  edi- 
torials in  the  International  Socialist  Review  show  that  the 
MciN'amara  brothers  were  Socialists  and  that  this  was  the  result 
of  Socialist  teachings.  On  the  repetition  of  that  it  has  made  me 
saying,  "  They  didn't  admit  that  this  was  the  result  of  Socialist 
teachings ;  they  admitted  that  the  McN'amara  brothers  were 
Socialists."     My  testimony  was  that  they  did  admit.     The  word 
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"  didn't  "  just  the  letters  "  nt  "  being  added  to  the  word  "  did  ". 
That  ought  to  read  "  They  did  admit  that  this  was  the  result  of 
Socialist  teaching. 

Page  677,  in  answer  to  the  question  of  counsel,  Mr.  Stedman, 
I  answered:  "In  connection,  for  instance,  to  perpetuate  the  first 
Socialist  Eepublic  of  the  world,  the  Russian  Soviet  Socialist  Ee- 
public,"  it  has,  instead  of  "The  first  Socialist  Republic,"  "the 
first  Social  Eepublic."  That  word  should  be  "  Socialist "  Eepub- 
lic, as  I  used  it. 

On  page  678,  in  answer  to  Mr.  Stedman's  question :  "  What 
is  the  significance  or  meaning  of  the  term  '  class  struggle,'  "  I 
answered,  "  The  meaning  of  the  term  from  the  point  of  view  of 
Socialism  is  that  there  is  an  inevitable  conflict  on  the  one  hand 
by  what  I  call  the  proletarians,  or  the  working  people."  That 
word  "  I  "  should  be  eliminated,  as  my  testimony  was  "  They," — 
"  they  called  them  proletarians,"  the  word  being  "  they  "  instead 
of  "  T." 

I  note  in  reading  a  part  of  the  testimony  this  morning  —  I 
happened  to  see  it  out  on  the  telegraph  desk  —  that  in  reference 
to  the  question  asked  me  about  the  Knights  of  Columbus,  and 
saying  that  it  was  not  a  secret  organization,  I  noticed  that  I  was 
reported  as  saying  that  it  was  not  an  "  iron-bound  organization." 
The  record  shows  that  I  said  "  iron-bound  organization."  It 
should  be  "  oath  bound  organization."  That  should  be  "  not  an 
oath  bound  organization,"  instead  of  "  not  an  iron  bound  organi- 
zation." 

Those  are  purely  natural  errors  that  are  liable  to  creep  in,  but 
it  is  absolutely  essential,  to  give  the  true  intent,  that  they  should 
be  mentioned. 

Again,  I  notice  that  in  the  names  given,  frequently  there  is  a 
misspelling  of  a  name,  such  as  in  giving  the  word  the  "  Colgan  " 
mine.  It  is  given  as  the  "  Colvin,"  and  other  errors  in  names; 
and  I  hope  if  the  question  is  raised  later,  when  I  am  not  here 
and  will  not  have  an  opportunity  to  answer,  and  somebody  says 
there  is  no  such  name,  you  will  understand  I  gave  the  correct 
names. 

By  Mr.  Stedman: 

Q.  You  might  spell  it,  to  avoid  confusion.  A.  Colgan, 
C-o-l-g-a-n. 
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By  Mr.  Conboy: 

Q.  Now,  with  respect  to  this  Chicago  newspaper  to  which  you 
referred,  what  is  your  information  with  regard  to  that  publica- 
tion ?    A.  The  American  Socialist  ? 

Q.  No,  not  the  American  Socialist,  the  Chicago  Daily  Socialist. 
A.  The  Chicago  Daily  Socialist  was  the  official  organ  of  the 
Socialist  party  of  Chicago  and  printed  for  a  number  of  years 
and  suspended,  and  now  carried  on  as  a  weekly.  In  my  testimony 
today  I  was  under  the  impression,  because  of  the  thousands  of 
publications  that  I  have  mentioned  and  the  names  of  thousands 
of  authorities  that  have  come  up  during  our  direct  and  cross- 
examination,  I  hastily  made  the  statement  it  was  the  Chicago 
Daily  Socialist. 

Q.  What  was  it  originally  known  as  ?  A.  As  the  Chicago 
Daily  Socialist. 

Q.  Was  its  name  afterwards  changed?  A.  The  Chicago  So- 
cialist. It  is  a  weekly  instead  of  a  daily  publication.  I  gave 
that  infoi'mation  this  morning. 

Q.  What,  Mr.  Collins,  is  the  diiference  between  the  program 
of  the  Socialists  and  social  reconstruction  as  referred  to  in  this 
pamphlet  which  has  been  put  in  en  masse  as  cross-examination 
of  you  ?  What  do  you  understand  to  be  the  essential  difference 
between  it  and  the  progTam  of  the  Socialist  party?  A.  The 
program  of  the  Socialist  party  and  the  program  of  the  National 
Catholic  War  Cotmcil  are  substantially  in  positive  conflict  and 
variance.  For  instance,  in  setting  forth  the  doctrine  of  wealth 
and  capital  and  values  and  the  class  struggle,  Socialism  declares 
that  in  every  historical  epoch  the  prevailing  mode  of  production 
and  distribution,  and  the  social  organization  necessarily  follow- 
ing from  it,  alone  determine  the  social,  moral,  religious  and 
educational  institutions  of  that  epoch.  Socialism  declares  that 
the  workingman  under  Socialism,  of  course,  would  have  no  owner- 
ship whatever  of  the  tools  of  production.  On  the  other  hand, 
the  National  Catholic  War  Council  denies  the  statement  and 
premises  set  forth  by  Socialism  and  declares  that  the  workers 
should  own  a  larger  share  of  the  tools  of  production  and  not  be 
denied  them,  as  Socialism  would  positively  deny  them  any 
ownership  whatever  in  the  tools  of  production,  the  tools  by  which 
they  earn  their  livelihood. 

Q.  And  the  difference  is  fundamental?  A.  Absolutely  and 
positively,  and  the  man  who  wrote  it  —  Dl-.  John  A.  Ryan  —  was 
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in  absolute  agreement  with  what  I  have  just  stated,  and  his  Hill- 
quit-Ryan  debate  will  show  that  conclusively,  making  the  very 
statement  I  have  quoted,  that  the  workers  should  have  a  larger 
ownership  in  the  tools  of  production  and  share  in  the  larger 
ownership. 

Q.  The  philosophy  and  teachings  of  Socialism  are  opposed  to 
that?    A.  Absolutely  and  positively. 

Mr.  Conboy.—  That  is  all,  Mr.  Collins. 

By  the  ChaiiTQan: 

Q.  Ha\e  you  made  any  investigation,  either  lately  or  within 
several  years,  as  to  the  percentage  of  aliens  in  the  dues-paying 
membership  of  the  Socialist  Party?  A.  Without  having  access 
to  the  files  of  the  party,  and  basing  my  knowledge  on  the  most 
exhaustive  contact  and  experience  among  the  Socialists  in  recent 
years  as  well  as  past  years  —  and  the  Socialist  Party  membership 
— ■  my  conclusions  are,  and  I  believe  I  could  back  them  up  with 
the  records  of  the  Socialist  Party  if  they  were  produced  before 
the  executive  committee  —  as  a  matter  of  expediency  they  started 
expelling  Socialist  locals ;  but  at  least  70  per  cent,  of  the  Socialist 
Party  dues-paying  members  in  America  are  aliens.  That  is  a 
condition  that  came  about  in  recent  years,  because  I  recall  dis- 
tinctly a  statement  having  been  made  at  one  time  —  perhaps  ten 
years  ago  —  by  Morris  Hillquit,  that  at  that  time  70  per  cent. 
of  the  Socialist  Party  members  were  native  Americans.  That 
was  ten  years  ago.  Since  that  period  the  complexion  of  the  dues- 
paying  members  of  the  party  has  changed  to  —  it  is  a  very  con- 
servative statement,  and  I  make  it  as  a  conservative  statement  — 
70  per  cent,  the  other  way ;  and  if  these  Socialist  locals  had  not 
been  expelled  purely  as  a  matter  of  political  expediency,  so  that 
the  control  of  the  party  might  be  kept  within  a  certain  group, 
then  the  party  would  be  perhaps  80  per  cent,  and  more  aliens. 

By  the  Chairman: 

Q.  So,  if  your  contention  or  proposition  is  true,  then  the  public 
official  who  signs  a  paper  to  obey  the  orders  of  the  dues-paying 
members  through  its  committee,  necessarily  is  governed  by  a 
body  of  men  of  which  70  per  cent,  are  aliens  and  non-citizens  of 
the  United  States,  is  that  it?  A.  That  is  not  only  true,  but  we 
have  that  government  existing  today  with  the  methods  used  in 
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the  resignation.  The  Socialist  Pai'ty  is  actually  a  government 
within  a  government  determining  how  their  membership  shall  act 
in  public  places. 

By  Assemblyman  Cuvillier : 

Q.  As  an  expert  on  the  question  of  Socialism,  did  you  observe 
since  the  fall  of  the  HohenzoUern  dynasty  in  Germany,  and  the 
public  have  assumed  the  government  of  Germany,  that  the  Com- 
munist Soviet  Russian  form  of  government  was  tried  to  be  intro- 
duced by  Karl  Liebknecht  and  Rosa  Luxemburg,  and  they  were 
unfortunately  assassinated  in  Germany,  and  formed  a  revolution 
there  on  the  same  proposition  that  the  Socialists  of  America  advo- 
cate here  in  this  country  ?  A.  You  are  asking  for  my  opinion,  and 
I  would  say  that  the  Socialist  form  of  government  at  the  present  in 
Germany  is  a  form  of  government  instituted  by  and  for  the  Ger- 
man people  as  a  part  of  the  expediency  of  the  past  rulers  of 
Germany  to  fool  the  people  of  the  world.  I  do  not  believe  for 
one  instant  that  Socialism,  as  a  purely  Socialist  government,  is 
in  force  in  Germany.    That  is,  it  is  purely  a  part  — 

Q.  But  you  don't  get  my  point,  that  the  present  existing  form 
of  government  in  Germany  —    A.  That  is  a  socialist  republic. 

Q.  1  appreciate  that.  That  the  Communist  Soviet  Russian 
International,  which  was  represented  by  Karl  Liebknecht  and 
Rosa  Luxemburg,  tried  to  overthrow  the  present  government  of 
Germany,  is  that  correct  ?  A.  That  is  true,  but  in  doing  that  1 
believe  it  is  only  fair  to  say  that  Carl  Liebknecht  and  Rosa  Lux- 
emburg were  consistently  socialistic;  but  the  present  rulers  of 
Germany  are  not. 

Q.  I  appreciate  that;  they  were  a  part  of  the  Soviet  Com- 
munist Government  of  Russia,  who  advocated  the  same  socialism 
the  party  advocates  in  this  country  ?  A.  That  is  very  true.  They 
all  belong  to  International  Socialism. 

Q.  And  the  Germans  would  not  tolerate  them?  A.  I  do  not 
believe  the  German  people  will  ever  tolerate  socialism  as  a  repub- 
lic. It  is  going  back  to  German  imperialism  as  it  was  before  the 
war,  unquestionably. 

Q.  The  point  I  am  getting  at  is  this:  that  Rosa  Luxemburg 
and  Karl  Liebknecht  represented  in  Germany  what  the  socialist 
party  represented  in  America,  is  that  correct?  A.  I  would  not 
want,  Mr.  Representative,  and  you  will  pardon  me  — 

Q.  Did  they  represent  the  Soviet  Government  of  Russia? 
A.  They  represented  the  International  Socialism,  but  I  would  not 
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pretend  to  say  that  Karl  Liebkuecht  and  Kosa  Luxemburg  held 
credentials  to  represent  the  Soviet  Government  of  Eussia.  They 
were  in  full  accord  and  sympathy  and  in  contact  with  it  at  all 
times,  but  in  that  way  they  were  consistent  revolutionai-y 
socialists. 

Q.  Now,  coming  back  to  that  point,  to  corroborate  what  I  say 
is  true,  that  they  were  the  accredited  representatives  of  the 
socialist  party  at  the  convention  which  Mr.  Hillquit  and  the 
American  delegation  was  there,  do  you  know  that  ?  A.  I  did  not 
know  that  they  were  the  only  representatives  of  the  socialist  party. 
I  knew  they  were  two  of  the  representatives,  but  there  was  a  great 
group,  perhaps  36,  I  believe,  representing  the  German  Socialist 
Democratic  party.  I  would  not  want  to  attempt  to  pin  my 
knowledge  of  socialism,  or  of  its  history,  or  its  authority,  on  the  act 
of  the  opinion  of  any  one  or  two  individuals,  whether  or  not  they 
were  consistent  or  inconsistent  socialists.  I  would  rather  get  the 
exact  situation  as  it  is,  rather  than  the  act  or  opinion  of  one  or 
two.  That  is  why  I  am  giving  this  expression  of  opinion  in 
answer  to  your  question. 

By  Mr.  Conboy : 

Q.  In  other  words,  socialism  is  as  they  express  it,  a  philosophy  ? 
A.  Exactly. 

Q.  And  that  philosophy,  in  their  judgment,  is  to  be  made 
effective  internationally  ?    A.  Internationally,  the  world  over. 

Q.  And  when  it  is  made  effective  internationally,  all  boundary- 
lines  are  wiped  out  ^    A.  All  boundary  lines  are  wiped  out. 

Q.  And  there  will  be  no  countries  or  patriotism  because  nations 
and  countries  will  be  obliterated,  and  there  will  be  nothing  except 
this  vast  universal  socialist  cooperative  conference  ?  A.  That  is 
very  true.     That  is  the  point  I  wanted  to  develop. 

By  Assemblyman  Blodgett: 

Q.  In  referring  to  a  statement  of  Mr.  Hillquit,  you  said  that 
he  said  the  membership  of  the  socialist  party  was  made  up  of 
seventy  per  cent,  native  Americans;  is  that  a  misstatement? 
A.  No.  Commenting  on  the  address  of  Mr.  Lewis,  either  in  1908 
Conoress  or  the  1910  Congress, —  in  the  course  of  Mr.  Arthur 
Morrow  Lewis'  address,  he  stated,  in  a  part  of  that  address  to  the 
convention,  that  99  per  cent,  of  those  who  knew  what  socialism 
was  and  accepted  it,  were  atheists  and  agnostics.  And  then  in 
commenting  on  that,  and  in  summing  up  the  position  before  the 


894 

committee,  a  resolution  whicli  Mr.  Hillquit  reported  and  drew 
up,  he  said :  "  While  it  is  true  that  as  Comrade  Lewis  says,  99 
per  cent,  of  all  socialists  who  know  what  socialism  is,  are  atheists 
and  agnostics  " — "  well,  we  cannot  go  out  before  the  public  with 
that  declaration.  We  must  get  members  first.  The  materialistic 
philosophy  of  socialism  can  gradually  follow  afterwards,  after  we 
get  them  in  as  followers." 

Q.  The  reason  I  ask  the  question  is  this :  The  chairman  asked 
you,  I  believe,  what  percentage  of  the  socialist  party,  in  your 
opinion,  was  made  up  of  alien  enemies  or  aliens?  A.  I  said 
seventy  per  cent,  aliens  at  the  present.  You  mean,  now,  the 
dthei'  statement  I  made  about  Hillquit? 

Q.  My  point  was  this:  You  meant  to  have  said  that  the 
socialist  party  was  seventy  per  cent,  aliens,  and  you  did  say 
seventy  per  cent,  native  Americans.  I  wanted  to  know  whether 
that  is  correct? 

The  Chairman. —  You  said  ten  years  ago  it  was  seventy  per  cent. 
Americans,  but  gradually  changed  until  now  seventy  per  cent,  the 
other  way,  is  that  your  idea  ? 

The  Witness. —  Yes,  but  you  are  getting  another  statement  by 
Hillquit  in  the  congress  regarding  atheists  that  ninety-nine  per 
cent,  of  the  socialists  are  atheists  and  agnostics. 

By  Assemblyman  Pellet: 

Q.  You  said  Hillquit  said  70  per  cent  were  native  Americans  ? 
A.  Yes,  that  is  what  he  said  ten  years  ago. 

Q.  Did  he  say  native  Americans,  or  naturalized  citizens?  A. 
Native  Americans. 

Mr.  Berger. —  In  order  that  this  question  — 

The  Chairman. —  I  suggest  that  the  Committee  finish  now. 

By  Mr.  Blodgett: 

Q.  The  information  I  want  is,  if  Mr.  Collins  knows,  what  is 
the  average  percentage  to-day?  A.  At  least  70  per  cent.  I  say 
that  advisedly  of  the  Socialist  Party.  Its  dues  paying  members 
are  alien  even  with  the  Socialist  locals  that  have  been  cut  off  of 
its  membership  on  account  of  the  arbitrary  action  of  the  National 
Secretary. 
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By  the  Chairman : 

Q.  ISTow,  there  has  cropped  up  here,  possibly  it  is  already  in 
evidence,  but  I  would  like  to  have  you  give  me  your  idea  —  there 
appears  to  be  here  prominently  mentioned  Communists?  A. 
Communists. 

Q.  Communist,  I.  W.  W.  group,  Left  Wing  Socialists,  Radical 
Socialists,  and  I  guess  Socialists.  JSTow,  could  you  explain  to  me 
exactly  how  they  differ?  A.  Yes,  I  think  I  could  best  explain 
that,  if  you  allow,  by  a  very  prominent  American  Socialist,  and 
I  quote  from  — 

The  Chairman. —  This  is  so  confused. 

The  Witness. —  No,  this  will  cite  it  very  easily.  It  is  official. 
It  is  written  by  Victor  Berger,  as  an  editorial  in  the  Milwaukee 
Leader  of  Saturday,  JSTovember  1,  1919,  so  it  is  right  down  to  date. 
He  said,  referring  to  the  discussion  in  the  Senate,  where  he  fully 
advises  the  Senators,  referring  to  Senator  W^atson  ■ —  he  explained 
—  he,  Senator  Watson,  explained  there  are  49  varieties  of  Social- 
ism. Then,  at  the  suggestion  of  Senator  Thomas  of  Colorado, 
"  the  guy  who  is  so  anxious  to  have  troops  used  for  the  purpose  of 
protecting  strikes,  as  if  they  were  not  being  used  for  that  purpose 
already,  he  increased  the  number  of  varieties  to  57."  "  This  was 
done  in  order  to  make  it  harmonious  with  the  57  varieties  of 
pickles  produced  by  the  late  Mr.  Heinz,  as  well  as  the  logical 
qtiality  of  the  Senatorial  mind,  but  the  Senator  is  in  error;  there 
are  not  57  varieties  of  Socialism,  neither  are  there  49  varieties. 
There  are  57  more  or  less  varieties  of  ways  to  reach  Socialism, 
but  there  is  only  one  variety  of  Socialism.  When  you  get  there 
you  are  there,  and  it  is  Socialism,  even  if  you  do  disagree  with 
your  next  door  neighbor  about  the  road  to  take  in  order  to  arrive." 
In  other  words  as  Berger  states,  there  is  only  one  kind  of  Social- 
ism —  international  Socialism,  upon  which  every  Communist, 
so-called,  every  Syndicalist,  so-called,  every  I.  W.  W.,  so-called, 
every  Socialist  party  member,  so-called,  every  Socialist  of  any 
type,  stands  upon  the  foundation  of  international  Socialism,  but 
the  tactics  of  these  groups  are  part  of  work  of  Socialism.  One 
group,  the  Inter-Collegiate  Society  of  Socialism,  can  go  into  col- 
leges under  the  guise  of  professors  of  biology  and  sociology,  like 
ISTearing  in  Pennsylvania,  afterward  expelled,  and  preach  Social- 
ism to  the  stiidents  under  that  guise.  The  I.  W.  W.  speaker  could 
never  get  into  that  group.     Therefore  they  have  these  different 
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varieties  of  Socialists  for  the  purpose  of  getting  where  they  can 
drive  home  Socialism  and  make  Socialists. 

Mr.  Conhoy. —  That  is,  they  utilize  the  opjiortunities  as 
opportunists. 

The  Witness. —  Absolutely,  it  is  the  most  scientific  system  of 
deception  in  the  world,  because  it  wants  to  make  a  thousand  dif- 
ferent people  believe  that  it  stands  for  a  thousand  different  things. 

The  Chairman. —  Then  if  it  is  true  that  the  Socialist  Party  of 
America  has  adopted  by  a  referendum  after  the  minority  report 
at  the  Chicago  Convention,  as  is  stated  in  some  periodicals  to-day, 
the  adoption  of  that  in  your  judgment  would  govern  all  Socialists 
by  whatever  name  they  may  be  designated,  is  that  so  ?  A.  I  would 
say  without  developing  the  answer,  yes.  It  is  the  referendum 
expression  of  the  party  officially  adopted.  It  becomes  binding 
upon  the  party  as  a  matter  of  law  and  the  expulsion  of  parties 
who  do  not  observe  the  law  must  result. 

The  Chairman. —  And  the  mere  splitting  up  into  various  names 
is  a  matter  of  convenience  ? 

The  Witness. —  It  is  a  help  to  Socialism.  It  simply  gives  a 
renewed  enthusiasm  to  the  activities  of  the  groups  and  conse- 
quently makes  more  Socialists. 

The  Chairman. —  And  these  groups  in  your  judgment  are  all 
operating  towards  a  common  center  ? 

The  Witness. —  Not  only  in  my  judgment  but  in  the  judgment 
of  the  authorities  of  Socialism. 

Assemblyman  Cuvillier. —  Mr.  Collins,  I  have  received  this  in 
my  offi.ce  at  42  Cedar  street,  "  The  I.  W.  W."  Have  you  ever 
seen  that  before  ?     (Witness  shown  paper.) 

The  Witness. —  Yes,  this  is  an  appeal  for  funds  signed  by 
W.  D.  Haywood,  an  expelled  member  of  the  Socialist  party,  but  a 
former  member  of  its  National  Executive  Committee,  and  still  a 
Socialist  though  not  a  party  member.  Of  course,  we  know  that  the 
Socialist  following  in  the  United  States  has  approximately,  well, 
a  million  and  a  half  voters,  including  the  Congressional  and 
Presidential  election,  while  the  party  memberships  have  never  ex- 
ceeded about  137,500  members,  dues-paying,  at  the  most;  and  we 
know  that  the  circulation  of  literature  on  Socialism  with  its  240 
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English  language  publications,  and  the  others,  have  a  circulation 
of  approximately  ten  million. 

Assembl_^Tnan  Cuvillier. —  What  does  it  say  there  on  the  pam- 
phlet ? 

The  Chairman. —  That  is  in  evidence. 

The  ^Yitness. —  It  is  an  appeal  for  funds  of  the  Socialists. 

]\Ir.  Stedman. —  I  object  to  his  constantly  calling  it  Socialists. 

Assemblyman  Cuvillier. —  I  want  to  know  if  the  I.  W.  W.  is 
a  part  of  the  Socialist  party. 

The  Witness. — Absolutely. 

Assemblyman  Cuvillier. —  That's  it.     I  offer  that  in  evidence. 

Mr.  Block. —  I  would  like  to  have  the  question  and  the  answer 
read.     In  the  confusion  I  didn't  get  it. 

The  Chairman. —  I  want  to  say  for  the  benefit  of  the  gentlemen 
that  possibly  the  Chairman  overstepped  his  rights,  if  this  was  a 
strict  lawsuit,  in  asking  so  many  questions;  but  you  must  always 
bear  in  mind,  gentlemen,  in  the  further  proceeding  of  this  case, 
that  we  are  authorized  to  investigate  and  report.  We  may  take  it 
into  OUT  heads  to  go  outside  of  all  of  that  and  look  up  some  records. 
We  have  got  a  right  to,  so  don't  for  a  moment  think  that  the  case 
is  closed  or  that  yonr  motions  are  the  ironclad  motions  of  the 
Supreme  Court. 

Mr.  Karlin. —  In  line  with  the  suggestions,  I  want  to  ask  one  or 
two  questions. 

The  Witness. —  Just  a  moment. 

The  Chairman. —  The  paper  offered  in  evidence  by  Mr.  Cuvil- 
lier is  excluded. 

Mr.  Stedman. —  Will  you  please  read  the  last  question  and 
answer  for  Mr.  Block? 

Assemblyman  Cuvillier. —  You  do  say  and  reiterate  that  the 
I.  W.  W.  is  a  part  of  the  Socialist  party  in  America  ? 

The  Witness. —  Now,  just  a  moment  so  there  won't  be  any  con- 
fusion in  the  minds  of  the  Committee.  I  say  this:  that  the  ma- 
jority of  the  membership  of  the  I.  W.  W.  are  dues-paying  mem- 


898 

bers  of  the  'Socialist  party.  I  would  not  positively  make  the  as- 
sertion that  the  I.  W.  W.  as  an  entity,  that  is,  as  a  recognized 
organization,  the  I.  W.  W.,  other  than  in  the  majority  of  its 
membership,  is  a  constituent  part  of  the  Socialist  party.  It  is  in 
actuality  by  the  majority  of  its  membership. 

The  Chairman. —  Like  we  have  lodges  in  this  country  with 
various  adjuncts  and  names  and  still  they  are  all  a  common  lodge. 

The  Witness. —  Exactly. 

By  Mr.  Stedman : 

Q.  Mr.  Collins,  you  stated  that  the  difference  between  the 
Program  of  Eeconstruction  shown  you  by  counsel  and  the  Social- 
ists was  mainly  in  this,  that  the  —    A.  Not  mainly ;  as  a  part  of. 

Q.  That  the  difference  in  part  was  this,  that  the  Socialists 
claimed  or  insisted  that  the  mode  of  producing  the  material 
necessities  of  life  alone  determine  the  character  and  form  of 
society.     Is  that  correct  i    A.  That  is  correct. 

Q.  Are  you  not  mistaken  and  is  it  not  as  follows:  That  the 
mode  of  production  and  producing  the  necessities  of  life  alone 
explains  —  what  is  your  answer  ?    A.  No. 

Q.  Find  it.  It  is  in  the  Manifesto.  See  if  it  isn't  "  explain." 
A.  I  would  rather  have  you  read  the  Manifesto.  I  stand  by  my 
definition  as  given  by  Marx  and  Engels. 

Q.  Will  you  find  it  ?  A.  Let  me  have  Engels'  "  Utopia."  I 
was  referring  to  Engels'  setting  forth  of  the  Marxian  theory  and 
there  is  no  greater  scholar  than  Engels. 

Q.  I  will  look  and  see  if  we  have  that.  A.  ISTo  Socialist  denies 
that  because  it  would  be  a  denial  of  Socialism. 

Q.  Here  it  is.  Find  it  (witness  shown  book).  A.  Show  me 
the  clause  you  want. 

Q.  I  want  you  to  find  it.  It  was  in  Marx ;  now  it  is  not.  If 
you  ask  me  to  find  the  word  "  explain  "  I  might  be  able  to  do  it 
for  you. 

The  Witness. —  This  has  a  number  of  pastings  in  it. 

By  Mr.  Stedman : 

Q.  Never  mind  the  pastings.  Jiist  rend  the  print.  A.  They 
are  clippings. 

Q.  You  need  not  read  the  clippings.  Just  take  the  book.  A. 
Charles  H.  Kerr  &  Co.,  American  publishers,  1900  —  this  is  not 
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the  same  copy  of  "  Socialism  Utopian  and  Scientific  "  as  pub- 
lished by  the  Rand  School.  You  remember  the  other  day  that  you 
were  looking  for  a  passage  and  it  was  different. 

Q.  It  was  different  in  page,  but  not  in  content.  A.  That  is 
what  I  am  looking  for,  the  difference  in  page.  (Witness  con- 
tinues to  look  for  passage  desired. )  Mr,  Chairman,  to  save  time, 
I  will  stand  iipon  that  as  coming  from  Bfetx  and  Engels  and  shall 
guarantee  to  produce  the  quotation  exactly  as  I  gave  it  at  a  later 
time,  or  when  I  have  time  to  look  it  up;  or  else  to  have  that 
definition,  so  far  as  I  am  concerned,  excluded.  I  stand  upon  it 
and  will  guarantee  that  if  the  matter  is  looked  up  at  leisure  it 
will  be  found  correct.  I  am  using  the  term  "  alone  determine  " 
and  he  is  using  the  term  "  explain." 

Q.  If  you  take  my  book  —  this  is  on  another  subject  now;  I 
am  passing  yours ;  you  can  find  it  later  —  will  you  turn  to  yours, 
if  you  are  not  satisfied  with  mine,  and  read  a  paragraph  from  that, 
the  paragraph  I  have  put  in  brackets.  A.  Of  course,  there  is  a 
context  — 

Q.  You  read  the  context  the  other  day.    A.  Then  I  will  start  — • 

Q.  You  will  start  from  where  I  ask  you  to  read.  A.  I  will 
either  read  from  the  next  page  to  give  the  context,  as  well  as  the 
quotation  itself,  or  not  at  all 

Q.  I  have  no  objection  to  your  reading  the  entire  instrument, 
but  as  you  took  a  paragraph,  I  will  take  one :  "  The  workingmen 
have  no  country.  We  cannot  take  from  them  what  they  haven't 
got.  Since  the  proletariat  must  first  of  all  acquire  political  su- 
premacy; must  rise  to  be  the  leading  class  of  the  nation;  must 
constitute  itself  the  nation ;  it  is  so  far  itself  national  though  not 
in  the  bourgeois  sense  of  the  word."  Do  you  think  a  person  is 
less  patriotic  because  he  has  civic  pride  or  State  pride  ?  A.  No, 
I  think  they  are  patriotic  when  they  have  both  civic  and  State 
pride. 

Q.  Do  you  not  think  a  person  can  be  nationally  patriotic  and 
still  believe  in  a  fraternal  relationship  between  different  coun- 
tries ?  A.  I  consider  that  a  man  who  loves  his  own  neighbor  best, 
his  own  fellow-American  best,  must  necessarily  love  every  man 
well.  I  consider  that  the  man  who  declares  that  he  must  love  a 
citizen  of  a  foreign  nation  before  he  loves  his  American  neighbor 
cannot  build  his  love  of  his  own  country  upon  that  doctrine  of 
internationalism. 

Q.  You  are  a  Christian,  I  assume  ?    A.  I  am. 
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Q.  Do  you  find  anything  to  warrant  the  belief  that  Jesus  loved 
a  Jew  better  than  a  Gentile  ? 

Assemblyman  Cuvillier. —  I  object  to  that. 

Mr.  Stedman. —  I  wanted  to  show  the  realism  of  the  witness's 
creed. 

The  Chairman. —  No.  That  religious  discussion  I  will  not 
admit. 

Mr.  Stedman. —  Very  well. 

Ey  Mr.  Stedman : 

Q.  You  do  not  believe  that  a  person  can  admii-e  the  achieve- 
ments and  glory  of  his  own  country  and  at  the  same  time  recog- 
nize and  believe  in  that  of  others  ?  A.  The  man  who  fails  to 
admire  the  glory  and  achievements  of  the  men  of  any  nation  is  a 
narrow-minded  man,  no  matter  whom  he  may  be. 

Q.  Whether  that  is  political,  in  art,  music  or  literature?  A. 
Absolutely. 

Q.  Material  achievement  as  well  ?  A.  Any  achievement  for  the 
greater  glory  of  civilization  and  its  progress. 

Q.  ]Vow,  you  have  mentioned  the  membership  of  the  Socialist 
Party.  Do  you  know  the  membership  of  any  single  branch  ?  A. 
Oh,  yes. 

Q.  Do  you  ?    A.  Yes. 

Q.  Name  one  ?    A.  Well,  when  I  was  in  Washington  — 

Q.  When  was  this  ?    A.  About  three  years  ago. 

Q.  Oh,  let  us  get  down  to  the  last  year  or  two  if  we  can.  A. 
When  I  was  in  Yonkers,  New  York,  in  my  joint  debate,  about  two 
weeks  ago,  or  a  little  over,  with  Mr.  Jeager,  the  representative  of 
the  Rand  School  ■ — 

Q.  Leave  him  out.     How  many  members  did  they  have  ? 

Mr.  Stanchfield. —  Tie  will  get  along  a  great  deal  more  quickly 
if  he  is  not  interrapted. 

The  Witness. —  Let  him  interrupt.  '  I  understand  the  line  he  is 
working  on. 

By  Mr.  Stedman : 

Q.  What  was  the  membership?  A.  I  understood  that  the  mem- 
bership of  the  Socialist  local  there  was  close  to  three  hundred. 
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Q.  Who  told  you  that?  A.  Well,  there  were, some  Socialists 
that  I  met  there  and  had  a  conversation- with  them  after  the  debate. 

Q.  Did  you  ask  them  how  many  members  they  had  ?  A.  The 
question  came  up  whether  or  not  Mr.  Jaeger,  when  he  came  on 
the  platform  to  debate  —  I  asked  him  if  he  officially  represented 
the  Socialist  Party  and  he  said  he  did,  and  he  handed  me  his 
credentials,  with  the  seal  of  the  Socialist  local  of  Yonkers;  and 
the  debate  went  on,  and  after  it  went  on  there  was  considerable 
discussion  as  the  people  were  going  out,  and  I  met  a  number  of 
Socialists. 

Q.  And  you  asked  them  how  many  members  there  were  in  their 
branch  ?  A.  It  came  up  incidentally.  I  was  there  until  3  o'clock 
the  next  morning,  in  Yonkers,  and  that  question,  among  others, 
came  up. 

Q.  Did  you  ask  them  how  many  members  they  had  ?  A.  I  do 
not  recall  my  asking  them.     I  think  it  came  out  in  our  discussion. 

Q.  Did  you  ask  them  how  many  were  aliens  ?    A.  I  did  not. 

Q.  Did  you  ever  ask  the  members  of  any  branch  how  many 
were  aliens  ?  A.  Oh,  I  did,  yes,  frequently,  and  found  that  out 
by  the  evidences  of  my  questionnaires  and  the  discussions  after- 
wards, and  the  meetings  of  the  Socialists  afterwards,  in  my  talks 
with  them  after  the  lectures  and  debates. 

Q.  Oklahoma  was  a  state  where  the  Socialists  had  the  largest 
vote  among  the  farmers,  was  it  not?  A.  I  wouldn't  put  it  that 
way. 

Q.  Is  there  any  state  where  they  received  more  votes  among 
the  farmers?  A.  I  covered  Oklahoma.  I  had  two  series  of  lec- 
tures there  from  Enid,  Oklahoma,  to  Oklahoma  City. 

Q.  I  did  not  ask  you  that.  A.  You  asked  me  a  question  about 
Oklahoma,  my  familiarity  with  the  situation  there. 

Q.  I  am  not  asking  your  familiarity.  I  am  asking  whether 
that  state  did  not  record  the  largest  farmer  vote?  A.  Up  to  a 
certain  period  it  had  a  large  farmer  vote.  Since  then  it  has  gone 
down.  Since  a  campaign  was  made  among  the  farmers  to  show 
the  menace  of  Socialism,  they  have  dropped  socialism  like  a  hot 
cake. 

Q.  What  is  the  answer,  yes,  no,  or  you  do  not  know  ? 

Mr.  Conboy. —  The  answer  is  this,  if  the  Chairman  will  permit 
me  to  restate  it:  The  answer  is  that  there  was  a  large  vote 
among  the  farmers  up  to  a  certain  time;  that  then  the  farmers 
understood  what  socialism  is,  and  since  that  time  it  has  been 
dropped. 
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Q.  I  will  make  it  the  last  general  election  in  the  Fall  of  1918. 
Mr.  Witness,  will  you  answer  it  now  ?  A.  If  the  Chairman  will 
permit,  I  will  be  glad  to  say  what  the  farmers  told  me  about  what 
they  thought  of  the  Socialist  ticket. 

By  Mr.  Stedman : 

Q.  You  say  that  is  an  answer.  Well,  I  won't  ask  you  any 
more  questions.  I  will  move,  now,  from  the  farmers.  You 
noticed  that  the  price  of  cotton  went  up  in  Oklahoma,  did  you 
not,  and  when  the  price  of  cotton  went  up,  the  Socialist  vote  went 
down  ?    A.  I  think  that  is  worthy  of  an  answer. 

Q.  Does  it  prove  the  economic  basis  ?  A.  It  is  one  of  the  few 
questions  worth  answering,  if  the  Chairman  will  allow  me. 

The  Chairman. —  You  may  answer  it. 

The  Witness. —  To  understand  the  cotton  situation  in  Oklahoma, 
one  has  to  know  it.  For  instance,  the  greater  majority  of  the 
farms  in  Oklahoma  have  tremendous  mortagages  on  them.  The 
rate  of  interest  is  an  outrage,  the  rate  of  interest  paid  on  the 
mortgages,  because  they  run  from  26  to  50  per  cent  on  the  mort- 
gages, besides  a  bonus  being  paid  for  loans.  Consequently,  when 
these  tenant  farmers  —  they  were  tenant  farmers  in  actuality  — 
on  the  cotton  plantations  were  producing  their  cotton,  they  were 
getting  nothing  for  it;  the  interest  ate  up  what  they  got.  They 
were  tied  up  with  many  of  the  banks  there  with  the  loans,  and 
as  an  expression  of  their  discontent  they  voted  for  the  Socialist 
ticket. 

Now,  the  crop  of  cotton,  of  course,  was  abundant  and 
the  price  of  cotton  did  go  up.  The  farmers,  however,  did  not  get 
the  benefit  of  that  —  the  farmers  of  Oklahoma  —  to  any  material 
extent,  in  getting  out  of  the  tremendous  debt  that  practically  all 
of  them  were  in,  although  they  got  a  far  better  opportunity  than 
they  did  before ;  but  the  loans  to  them  are  still  existing ;  but  cot- 
ton has  been  high  since  1915,  not  alone  since  1918. 

By  the  Chairman: 

Q.  What  you  mean  by  that  is  that  after  a  man  gets  a  little 
money  ahead  and  gets  to  be  fairly  prosperous  he  ceases  to  be  a 
Socialist  ?  A.  ISTo,  what  I  meant  was  this,  that  these  men  who 
voted  the  Socialist  ticket  were  not  Socialists;  that  they  voted 
the  Socialist  ticket  as  a  protest  against  conditions  they  were  labor- 
ing under,  and  therefore  the  Socialists  called  them  Socialists. 
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By  Mr.  Stedman : 

Q.  And  when  that  condition  no  longer  exists  you  don't  protest 
any  more  ?     A.  No. 

Q.  Mr.  Collins,  do  you  know  how  many  members  were  in  the 
Socialist  party  at  any  given  period  during  the  last  two  years? 
A.  On  account  of  the  action  of  the  National  Executive  Commit- 
tee in  expelling  locals  and  expelling  state  parties  I  would  not 
pretend  to  be  a  competent  expert  on  that,  although  I  would  say 
that  it  varied  perhaps  between  40,000  to  100,000. 

Q.  Do  you  know  whether  they  had  affiliated  with  the  general 
organization,  what  was  known  as  foreign  federations  ?  A.  Foreign 
speaking  federations? 

Q.  Yes.     A.  Yes,  Lithuanian  branches,  and  so  forth. 

Q.  Now,  will  you  please  tell  me  some  local  where  they  voted 
for  the  Executive  Conmiittee  where  there  were  any  candidates? 
A.  1  don't  quite  get  you. 

Q.  They  didn't  control,  for  instance,  the  county  committee  in 
Cook  County  or  Kings  County,  did  they?  A.  T  wouldn't  pre- 
tend to  say  definitely  in  that  respect. 

Q.  Do  you  know  that  there  are  seven  states  where  aliens  vote, 
unnaturalized  aliens  ?     A.  Do  I  ? 

Q.  Yes.     A.  No,  I  do  not. 

Q.  Are  you  familiar  with  the  fact  that  unnaturalized  aliens 
who  declare  their  intention  vote  in  the  states  of  Maine,  New 
Hampshire,  Connecticut,  California,  "Washington,  Wyoming,  and 
Arizona?  A.  When  you  said  aliens  I  didn't  know  you  meant 
those  who  had  already  declared  their  intention. 

Q.  I  meant  those  who  had  declared  their  intention  of  becoming 
citizens.     A.  You  didn't  say  that. 

Q.  I  am  speaking  of  those  who  were  not  citizens.  A.  I  have 
understood  there  were  some  states  who  did  on  the  declaration 
of  intention  to  become  citizens. 

Assemblyman  Cuvillier. —  Those  are  not  aliens,  they  are  deni- 
zens. 

Mr.  Stedm_an. —  They  are  alien  denizens. 

Assemblyman  Cuvillier. —  No,  they  are  not.  An  alien  is  a 
man  who  is  not  a  citizen.  He  takes  out  his  first  papers  and  then 
becomes  a  denizen. 

Q.  All  right,  did  you  know  they  could  vote  denizens  in  seven 
states  ?  A.  I  would  have  to  allow  that  question  to  be  answered 
by  somebody  else. 
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Q.  You  spoke  about  the  Socialists  permitting  aliens  and  child- 
ren and  women  to  vote  ^    A.  Xo,  I  did  not. 

Q.  They  vote  in  some  places  now,  don't  they  i  A.  They  vote  very 
generally  in  places. 

Q.  By  the  way,  they  practiced  a  little  mass  action,  didn't  they, 
and  a  little  sabotage  down  in  Washington  i  A.  What  part  of 
AVashington  i 

Q.  ^^'ashingtou,  D.  C,  in  front  of  the  Capitol.  You  remem- 
ber the  hanger  strike  and  the  little  bonfires  i  A.  That  was  not 
mass  action.  I  thought  you  were  falking  about  ^Yashington  state 
whei'e  the  Socialists  practiced  mass  action. 

Q.  Xo,  I  am  speaking  about  down  here  where  they  went  on  a 
hunger  strike.     .V.  I  thoiight  you  meajit  C'entralia,  Washington. 

Q.  Where  a  high  toned  mob  went  out  and  shot  some  ujifor- 
ttmates  'i     A.  I  have  been  in  Oeutralia  — 

Q. —  I  think  that  yoti  had  better  keep  away  from  there.  You 
don't  know  how  many  Socialists  there  were  a  year  ago  or  how 
many  persons  there  were  naturalized  or  unnaturalized^  A.  I 
know  from  my  general  contact  with  Socialist  leaders,  and  by 
debates,  and  my  experience  traveling  hundreds  of  thousands  of 
miles  and  meeting  them  everywhere.  I  wotddn't  definitely  state 
the  number. 

By  ilr.  Stedman: 

Q.  We  would  like  to  read  from  page  7  of  the  ^Cauifesto: 
(Reading) :  "  That  in  eveiy  historic  epoch  the  pi-evailing  mode 
of  economic  production  and  exchange  and  the  social  organization 
necessarily  following  from  it  form  the  basis  upon  which  it  is  built 
ttp  and  from  which  alone  can  be  explained  the  ^xilitical  and  intel- 
lectiml  history  of  that  epoch."  A.  If  you  wish  me  to  make  a 
statement  on  that  I  will  still  say  and  guarantee  to  produce  the 
evidence  of  its  pertinence,  whether  or  not  that  ^Fanifesto  has  been 
changed  in  recent  years  T  don't  know ;  but  as  I  have  stated  I  will 
stand  by  the  interpretation  as  I  gave  it.  ''  Alone  "  determines 
and  not  alone  explains  bec;atse  the  doctrine  of  Socialism  would 
absolutely  fail  of  existence  because  the  doctrine  means  economic 
conditions  determined,  not  explained  determinism. 

Q.  You  have  read  from  The  American  Socialist"  of  April  21st. 
iniT.  There  are  one.  two.  three,  four  ads.  are  there  not,  and 
the  lower  ad  reads  as  follows :  "  Xews  from  Xowhere  or  an  epoch 
of  Test  by  William  ^forris.  Ts  a  romance  of  the  successful  Social- 
ist cooperative  commonwealth.     What  becomes  of  the  states,  jails. 
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poverty  and  millionaires?  Eead  the  story  of  Socialist  Dreams 
Come  True.  Price  One  Dollar.  Published  by  Charles  H.  Kerr 
&  Company,  347  East  Ohio  Street,  Chicago."  That  is  the  ad 
which  you  refer  to,  is  it  ?  A.  That  is  the  ad  at  the  bottom  of  this 
page. 

Q.  And  there  are  four  ads  above  it  ?     A.  No,  you  are  wrong. 

Q.  Three  or  four  ?  A.  One,  two,  three,  four,  five,  six,  seven 
ads  before. 

Q.  All  right,  seven  ads  before  it.  Did  you  ever  read  the  works 
by  AViliam  INforris,  the  Socialist  author? 

Mr.  Conboy. —  I  object  to  that.  This  inquiry  was  merely  for 
the  purpose  of  meeting  cross-examination  and  as  to  whether  this 
concern  did  advertise. 

j\Ir.  Stedman. —  1  am  not  going  to  struggle  with  you  over  it. 

The  Chairman. —  Anything  further  ? 

I]y  :\lr.   Karlin: 

Q.  Now,  ]\lr.  Collins,  in  answer  to  the  Chairman's  question 
na  to  whether  as  a  result  of  the  referendum  announced  in  the 
current  issue  of  the  newspaper  was  binding  and  all  the  various 
organizations  enumerated  by  the  Chairman  such  as  I.  W.  W.'s, 
Syndicalists,  Communists,  all  those  organizations  would  be  bound 
by  this  referendum  vote ;  is  that  right  ?  A.  In  spirit  if  they  were 
not  party  members  it  may  be  considered,  yes. 

Q.   'Tust  a  minute.     A.  T  haven't  finished  my  answer. 

Q.  The  only  way  to  do  the  best  I  can,  Mr.  Chairman,  is  to 
ha^'o  an  answer.  The  Chairman  asked  you  if  you  couldn't  com- 
pare it  to  a  lodge  in  which  various  lodges  and  fraternal  organiza- 
tions connected  in  the  home  office  are  bound  in  the  same  way  and 
you  said  yes.     A.  That  is  true. 

Q.  "What  you  mean  to  tell  the  Chairman  is  that  the  Socialist 
Party  Headquarters  in  Chicago  has  lists  of  members  of  the  Com- 
munist party  bound  by  the  action  of  that  executive  committee  of 
that  party?     A.  That  is  a  fair  inference. 

Q.  And  that  the  I.  W.  W.'s  of  which  Mr.  Hayward  is  head, 
also  has  its  allegiance  and  is  bound  by  the  same  executive  com- 
mittee?    A.  I  made  no  such  statement. 

Q.  You  didn't  make  any  such  statement  then?  You  withdraw 
as  to  Hfi\'ward?  A.  No,  T  withdraw  nothing  absolutely,  not  even 
a  comma. 
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Q.  But  you  will  tell  the  Chairman  and  Committee  that  the  I. 
W.  W.  members  are  bound  by  this  referendum  vote  referred  to? 
A.  If  he  asks  again  I  would  be  glad  to. 

Q.  What  do  you  say  ?    A.  Are  you  asking  me  ? 

Q.  Yes.    A.  Yes.     (Applause.) 

Mr.  Berger. —  May  I  make  an  application  ?  We  have  examined 
certain  of  the  membership  cards  in  the  various  locals  in  Manhat- 
tan, Bronx  and  Kings,  but  there  is  certain  information  wp  haven't 
as  yet  secured  and  we  ask  that  you  direct  Mr.  Gerber,  secretary 
of  the  New  York  local,  Mr.  Chatcuff,  secretary  of  the  Kings 
county  local,  and  Miss  Stern,  secretary  of  the  Bronx  local,  to 
place  at  our  disposal  tomorrow  morning  in  New  York  City  all 
the  membership  cards,  not  merely  the  current  cards,  but  all  the 
cards  that  they  have,  and  we  will  put  some  men  to  them  so  we 
can  present  to  this  Committee  on  Tuesday  an  accurate  and  compre- 
hensive report  of  just  what  those  cards  show. 

Mr.  Stedman.     You  mean  from  the  last  twenty  years? 

Mr.  Berger. —  I  mean  all  the  cards  they  have. 

The  Chairman. —  The  object  is,  I  suppose,  to  bear  out  my 
question  as  to  how  many  were  aliens  and  citizens. 

Mr.  Berger. —  Exactly.  It  isn't  as  Herculean  a  task  as  it  ap- 
pears. 

The  Chairman. —  Are  those  people  you  mention  subject  to  cur 
subpoena  ? 

Mr.  Berger. —  They  are  under  subpoena  now. 

The  Chairman. —  They  are  so  directed. 

Miss  Stern. —  I  have  not  been  subpoenaed  to  furnish  any  cards. 

The  Chairman. —  What  you  have  you  may  furnish. 

Mr.  Berger. —  Where  are  the  cards  ? 

Miss  Stern. —  When  we  check  off  our  membership  cards  at  the 
end  of  every  half  your  those  that  are  suspended  are  destroyed. 
We  don't  carry  dead  matter  in  our  office. 

Mr.  Berger. —  We  can  simply  get  what  exists. 

Mr.  Stedman. —  I  cannot  see  any  reason  why  we  <hould  spend 
a  week's  time  going  over  100,000  cards  in  those  offie(iS. 
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The  Chairman. —  I  only  have  this  to  say,  Mr.  Stedman,  that  the 
Chair  is  inclined  to  think  that  it  is  important. 

Mr.  Stedman. —  They  have  had  access  now  for  twu  or  three 
weeks. 

Mr.  Conboy. —  I  am  just  on  the  point  of  letting  Mr.  Collins 
go,  if  there  are  no  further  questions. 

Mr.  Berger. —  Mr.  Chairman,  we  will  withdraw  that  applica- 
tion. We  won't  take  up  the  time  or  the  effort  of  the  gentlemen 
on  the  other  side  with  regard  to  those  cards. 

The  Chairman. —  What  did  you  say? 

Mr.  Berger. —  We  will  withdraw  the  application. 

The  Chairman. —  Why  ? 

Mr.  Berger. — And  will  try  to  get  along  without  the  information. 

The  Chairman. —  All  right. 

Mr.  Berger. —  We  will  get  along  without  it. 

By  Mr.  Block: 

Q.  Mr.  Collins,  you  said  that  you  asserted  as  a  fact  that  the 
present  membership  of  the  Socialist  party  in  this  country  consists, 
70  per  cent  of  aliens.  A.  To  the  best  of  my  knowledge  and  ex- 
perience and  belief. 

Q.  Will  you  state  whether  or  not  at  any  time  within  thf'  past 
four  years  you  have  examined  the  membership  list,  the  official 
membership  list  of  any  social  organization  of  the  Socialist  party 
in  this  country  ?    A.  I  have  not,  sir. 

Q.  Have  you  at  any  time  examined  the  official  membca-ship 
list  of  any  local  of  the  Socialist  party?  A.  I  have  never  been 
allowed  that  privilege. 

Q.  Then  you  have  never  done  so  ?     A.  No,  sir. 

Q.  And  when  you  say  70  per  cent  of  the  members  of  the  party 
are  aliens,  you  say  that  upon  vague,  indefinite,  hearsay  knowledge 
and  not  upon  any  official  statistics  whatsoever  ?  A.  I  say  it  upon 
a  careful  analysis  of  an  experience  extending  fifteen  years  cover- 
ing every  state  in  the  United  States  and  every  city  of  any  conse- 
quence, large  and  small  cities,  in  contact  with  hundreds  of  thou- 
sands of  Socialist  party  members  during  that  period,  and  through 
my  contact  with  the  leaders. 
33 
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Q.  What  have  you  analyzed  during  that  contact?  A.  What  I 
have  testified  to  before  this  committee. 

Q.  Do  you  mind  repeating  it  again  briefly?  A.  It  has  taken 
three  days  now  to  get  it. 

Q.  In  what  way  have  you  been  furnished  with  any  information 
that  you  have  analyzed  to  make  you  competent  to  state  to  this 
committee  as  a  matter  of  fact  what  the  percentage  of  the  mem- 
bership of  the  party  is  that  is  alien  ?  A.  By  first  reading  the  offi- 
cial literature  of  the  Socialist  Party  and  its  publications,  its 
bulletins. 

Q.  That  is  one  thing,  reading  the  official  literature  and  bulle- 
tins of  the  party.  Does  that  give  you  a  statement  of  the  member- 
ship of  the  party  and  whether  or  not  it  is  divided  into  aliens  or 
citizens?  A.  Very  frequently  it  shows  lists  of  the  locals  and  a 
part  of  the  membership,  the  dues-paying,  and  so  forth. 

Q.  Does  it  in  any  way  show  how  many  are  citizens  and  how 
many  are  not  citizens  ?  A.  I  wouldn't  say  positively  that  the  bulle- 
tin says  that. 

Q.  Have  you  any  paper  or  document  of  the  Socialist  Party  or 
sanctioned  or  indorsed  by  the  Socialist  Party  which  you  have 
collected  during  your  15  years  of  experience  as  an  anti-Socialist 
which  shows  the  membership  alien  or  citizen  of  the  Socialist  Party  ? 
A.  I  have. 

Q.  WiU  you  let  me  see  it  ?  A. '  I  haven't  it  with  me.  I  was 
called  on  subpoena  not  knowing  absolutely  what  would  be  neces- 
sary to  bring. 

Q.  Will  you  say  that  you  have  not  discussed  at  aU  until  entry 
in  this  chamber  and  taking  the  witness  chair  what  your  testimony 
would  be  in  this  proceeding  ?  A.  I  mean  to  say  that  I  did  discuss 
with  the  members  of  the  Attorney-General's  office  when  they  served 
the  subpoena  on  me  to  try  to  suit  my  convenience,  so  I  might  get 
back  in  time  to  keep  my  lecture  engagements.  I  was  served  with 
the  subpoena  on  Sunday  afternoon  and  I  immediately  went  to 
carry  that  information  to  the  committee  in  the  Prince  George 
Hotel.  I  told  them  that  the  tremendous  amount  of  evidence  was 
so  great  it  was  in  my  home  in  Boston  and  that  I  would  much  pre- 
fer to  have  all  important  matters,  if  they  were  going  into  a  lengthy 
investigation  in  this  subject,  in  so  far  as  my  experience  as  an 
expert  was  concerned,  and  I  only  brought  with  me  exactly  what  I 
had.  We  did  not  discuss  the  evidence ;  we  did  discuss  some  of  the 
evidence.    Much  of  the  evidence  I  have  with  me  has  been  brought 
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out  in  tlie  course  of  this  committee's  investigation.  For  instance, 
tlie  reference  to  the  flag  read  here  today  came  as  a  result  of  one 
of  the  papers  I  submitted  to  the  committee,  but  that  was  not  as 
to  how  I  was  to  testify. 

Q.  When  did  you  receive  the  subpoena  ?  A.  I  received  the  sub- 
poena in  the  Prince  G-eorge  on  Sunday  afternoon  last,  at  3  o'clock. 

Q.  You  mean,  this  is  immediately  preceding  the  Sunday  Feb- 
ruary 1st  ?  A.  Well,  I  will  tell  you  I  have  been  going  —  I  first 
came  in  a  sleeper  at  night  and  go  back.  I  have  been  going  so 
fast  —  this  is  Thursday  —  this  was  last  Sunday. 

Q.  How  did  you  come  to  receive  the  subpoena  on  Sunday  last 
at  the  Prince  George  Hotel  in  ISTew  York  City  in  which  the  Lusk 
Committee  and  counsel  on  the  other  side  have  their  headquarters  ? 
A.  In  the  Prince  George  ? 

Q.  Yes  ?  A.  I  was  stopping  at  the  Commodore,  and  I  suppose 
the  Committee  having  read  the  interview  in  the  Literary  Digest 
of  the  24th  of  January,  containing  a  three-page  interview  with 
me,  which  was  copied  from  the  World  of  January  4th,  that  they 
felt  perhaps  my  experience  might  be  worth  while  for  this  Com- 
mittee. 

Q.  That  is  what  you  thought  ?    A.  Yes,  sir,  as  far  as  I  know. 

Q.  ISTobody  told  you  that,  then  ?    A.  JSTo. 

Q.  You  said  you  stopped  at  the  Hotel  Commodore?  A.  I  al- 
ways stay  there. 

Q.  That  is  at  Lexington  avenue  and  42d  street?  A.  At  42d 
street  and  Lexington  avenue,  yes,  sir. 

Q.  And  the  Prince  George  is  in  28th  and  29th  street,  west  of 
Fifth  avenue  ?    A.  Yes,  sir,  I  also  stop  there. 

Mr.  Conboy. —  East  of  Fifth  avenue  ? 

Q.  East  of  Fifth  avenue  ?    A.  East  of  Fifth  avenue. 

Q.  So  you  went  to  the  Prince  George  Hotel,  where  these  gentle- 
men have  their  headquarters,  before  you  received  the  subpoena? 
A.  ISTo,  I  went  after  I  received  the  subpoena. 

Q.  When  did  you  get  the  subpoena?  A.  I  got  the  subpoena 
about  three  o'clock  on  Sunday  afternoon. 

Q.  And  then  you  went  to  the  hotel  ?  A.  I  immediately  went 
to  the  Prince  G-eorge  Hotel.  I  would  go,  although  I  got  the 
subpoena.  I  wanted  them  to  understand  I  was  tied  up  with 
engagements. 

Q.  Then  you  met  these  gentlemen  there  and  discussed  this  pro- 
ceeding ?    A.  Yes,  sir. 
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Q.  Didn't  they  tell  you,  or  weren't  you  otherwise  informed 
from  your  reading  about  this  case,  that  one  of  the  principal 
charges  they  make  in  this  proceeding  is  that  the  membership  of 
the  Socialist  Party  is  composed  very  largely  of  aliens ;  didn't  you 
know  that  ?  A.  Very  frankly  stating  to  you,  I  say  that  question 
never  came  up.    I  did  not  know  anything  about  it. 

Q.  Had  you  been  reading  about  this  proceeding  before?  A. 
ISTot  until  I  came  up  here. 

Q.  Didn't  you  know  it  was  instituted  at  all  ?     A.  Yes. 

Q.  How  did  you  find  that  out  ?  A.  I  was  in  the  West  at  the 
time,  and  the  question  was  asked  me  by  a  questioner  in  Fort 
Wayne,  whether  it  was  on  the  day  it  opened  or  the  day  after,  the 
question  arose  in  my  audience,  and  they  asked  me  something 
about  it. 

Q.  You  say  you  have  some  official  document  of  the  Socialist 
Party  which  does  contain  statistics  as  to  the  alien  membership; 
what  is  the  name  of  that  publication  ?  A.  Oh,  I  cannot  say  off- 
hand.    It  is  in  some  one  of  the  official  publications  of  the  party. 

Q.  But  you  are  not  able  to  say  what  it  is  ?  A.  I  believe  it  is 
the  proceedings  of  one  of  the  conventions. 

Q.  Can  you  take  your  oath  now  as  to  what  it  is,  yes  or  no  ?  A. 
I  am  under  oath  already,  Mr.  Block. 

Q.  Well,  then,  can  you  tell  in  answer  to  my  question  unequiv- 
ocally, yes  or  no  ?  A.  I  could  not ;  it  would  not  be  fair  for  me  to 
attempt  to  do  it. 

Q.  I  do  not  want  you  to  say  anything  that  is  unfair.  I  only 
want  you  to  answer  questions  in  fairness  to  yourself?  A.  I  am 
here  purely  to  be  fair. 

Q.  You  have  no  official  information  of  any  kind  issued  by  the 
Socialist  Party ;  you  have  never  had  any  contact  with  any  official 
record  of  the  Socialist  Party  to  qualify  you  to  state  what  per- 
centage of  the  membership  of  that  party  is  alien,  and  what  per- 
centage is  citizen  ?  A.  I  have.  I  have  already  stated  my  contact 
with  the  documents. 

Q.  I  ask  yovi  about  official  documents?  A.  Official  documents 
on  Socialism. 

Q.  And  now  I  ask  you  what  they  are,  and  you  say  you  cannot 
tell  me  what  they  are  ?     A.  I  cannot  tell  you  what  they  are. 

Q.  That  is  all  you  say  ?  A.  I  will  be  glad  if  you  feel  it  perti- 
nent enough  to  go  to  the  trouble  of  getting  them. 
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Mr.  Block. —  I  would  like  you  to  produce  it  for  the  benefit  of 
the  Committee,  and  for  the  benefit  of  any  one  that  is  interested  in 
these  proceedings,  becavise  I  would  like  to  be  enlightened  on  that 
subject.  It  has  not  come  to  my  knowledge  in  the  fourteen  years 
of  my  association  with  the  Socialist  Party. 

The  Witness. —  I  will  do  my  best. 

The  Chairman. —  If  you  have  any  information  on  that  subject 
send  it  over  to  me. 

The  Witness. —  Gladly,  Mr.  Chairman. 

Mr.  Conboy. —  There  must  be  information  of  it  in  the  National 
Headquarters  of  the  Socialist  Party. 

Assemblyman  Cuvillier. —  Where  was  Victor  Berger  bom,  if 
you  know  ?  I  want  to  know.  That  is  all  right.  I  want  to  show 
you  that  he  was  not  a  native.     He  was  not  born  here. 

Mr.  Sutherland. —  Before  adjournment,  I  have  jiist  an  inquiry, 
in  the  interest  of  time,  if  I  may  ask  now,  whether  on  the  questions 
that  are  referred  from  the  conventions  back  to  locals  in  the  nature 
of  referendums,  whether  the  individual  members  of  the  party 
write  out  a  vote  yes  or  no,  which  is  filed  somewhere.  I  ask  that  so 
that  if  that  is  so,  we  may  have  brought  here,  for  the  inspection  of 
the  Committee,  the  individual  vote  of  these  five  Assemblymen- 
elect  on  the  questions  that  were  referred  back  to  locals  by  the  con- 
vention of  1917,  and  the  convention  of  1919,  if  there  is  no  such 
individual  vote  preser^^ed,  why,  then,  of  course,  we  could  not  have 
the  benefit  of  it. 

Mr.  Block. —  Mr.  Chairman,  may  I  answer  that  ?  I  do  not 
think  that  has  been  preserved.  Judge,  but  these  five  men  will  be 
on  the  witness  stand  and  I  think  they  will  be  only  too  glad  to  tell 
you  how  they  voted  upon  any  question,  either  in  the  party  or  on 
the  floor  of  the  Assembly  at  any-  time  during  their  careers.  You 
will  have  ample  opportunity  to  get  that  out  of  them. 

Mr.  Sutherland. — 'Thank  you,  Mr.  Block.  May  I  ask  if  in 
taking  these  votes  from  these  referendums  each  member  of  the 
party  casts  a  written  ballot,  yes  or  no,  which  is  counted  ? 

Mr.  Stedman. —  He  marks  it  on  the  affirmative  or  negative,  and 
signs  his  name,  and  then  has  the  privilege  — 

Mr.  Sutherland. —  What  becomes  of  these  written  votes  ? 
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Mr.  Stedman. —  Well,  for  New  York,  some  one  else  will  have 
to  answer  it. 

Mr.  Block. —  They  are  tabulated  and  counted. 
M.T.  Conboy. —  Who  tabulates  them? 

Mr.  Block. —  The  local  secretaries  make  the  tabulation.  These 
things  are  too  voluminous  to  preserve  all  individual  ballots.  We 
get  the  final  tabulation  in  the  end. 

Mr.  Sutherland. —  Are  the  votes  on  the  referendum  of  1919 
still  preserved? 

Mr.  Block. —  If  the  referendum  has  been  completed.  I  do  not 
know  whether  the  individual  votes  —  the  total  tabulations  of  its 
branch  in  Harlem,  may  have  voted  on  the  question.  It  sends  its 
vote  to  the  county  secretary,  and  he  in  turn  sends  it  to  the  State 
Secretary,  and  the  State  Secretary  sends  it  to  the  National 
Secretary. 

Mr.  Sutherland. —  Now,  what  we  are  looking  for  would  be  the 
individual  tickets  or  votes  of  the  Assemblymen. 

Mr.  Block. —  That  I  will  find  out.  If  we  have  not  those,  and 
if  what  you  want  to  know  is,  how  these  five  men  voted,  you  can 
have  it  from  their  own  lips. 

Assemblyman  Cuvillier.—  ISTow,  I  renew  my  question.  Do  you 
know  where  Victor  L.  Berger  was  born  ?    He  is  an  expert  — 

Mr.  Block. —  On  birth  control. 

Mr.  Stedman. — On  socialism. 

The  Witness. —  No,  I  am  not  an  expert  on  birth  control,  as 
Mr.  Block  wants  to  know.  I  heard  Victor  Berger  declare  that  he 
was  a  German,  although  I  believe  the  record  says  Victor  Berger 
was  born  in  Austria-Hungary. 

Assemblyman  Cuvillier. —  Mr.  Stedman,  you  have  the  record. 
Where  was  he  born?  I  know  he  was  not  born  in  the  United 
States. 

Mr.  Waldman. —  Neither  was  I. 

Assemblyman  Cuvillier. —  I  don't  care. 

Mr.  Waldman. — And  you  are  trying  me. 
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Mr.  Oarlin. —  I  want  to  say  as  a  member  of  the  Bar  o±  this 
State,  that  you  are  going  to  a  very  ridiculous  degree,  as  if  this 
was  a  most  important  thing  in  a  matter  in  which  five  men  are 
outraged  before  ten  million  people  because  one  member  of  this 
committee  does  not  realize  the  seriousness  of  the  situation. 

Assemblyman  Cuvillier. —  The  proposition  was  made  that  a 
certain  person  of  the  Socialist  party  is  an  American  —  Mr.  Berger, 
who  was  convicted  by  a  jury,  for  twenty  years  was  the  head  and 
shoulders  of  the  Socialist  party  which  you  fellows  stand  for. 

Mr.  Stedman. — After  stating  his  name  and  residence  he  says, 
"  I  was  born  in  Austria  in  1860.  I  came  here  with  my  folks  in 
1887."     Does  that  answer  your  question? 

Assemblyman  Cuvillier. —  That  is  what  I  want. 

The  Chairman. —  N'ow,  does  that  complete  the  examination  ? 

Mr.  Stedman. —  'No,  I  have  one  more  question  to  ask. 

By  Mr.  Stedman : 

Q.  I  wish  you  to  state  how  many  national  conventions  of  the 
Socialist  party  you  have  attended  in  person?  A.  I  attended  in 
person  the  congresses  of  — 

Q.  How  many  in  the  United  States  have  you  attended,  national 
conventions?     A.  I  would  say  now  I  attended  two  congresses. 

Q.  What  conventions  did  you  attend?  A.  1908  and  1910  in 
Chicago. 

Q.  Where  was  the  1908  held?    A.  In  the  Fall,  I  believe. 

Q.  In  what  city?  A.  In  Chicago.  I  will  identify  it  by 
Chicago,  both  in  Chicago. 

Q.  Where  was  the  1910  convention?    A.  Chicago. 

Q.  That  was  in  Chicago,  also?    A.  Also. 

Q.  Did  you  attend  any  others  ?  A.  I  would  not  say  definitely 
now. 

Q.  Tou  are  quite  sure  that  you  attended  a  national  convention 
In  1908  and  also  one  in  1910,  are  you?    A.  Yes. 

Q.  Two?    A.  Two. 

Q.  Did  you  ever  attend  any  state  convention  ?  A.  I  was  in  the 
cities  where  they  were  held,  but  not  in  attendance. 

Q.  Did  you  ever  attend  them  ?    A.  "No,  1  did  not. 

Mr.  Stedman. —  That  is  answered.     That  is  all. 
The  Chairman. —  That  is  all,  Mr.  Collins. 
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Mr.  Eoe. —  Before  we  adjourn,  I  would  like  to  make  a  request 
of  the  other  side :  Will  you  let  us  have  Exhibit  No.  21,  being  the 
notes  of  the  Park  View  Palace  meeting  ?    The  other  is  — 

Mr.  Stedman. —  Do  you  need  the  Committee  for  this,  or  can 
they  adjourn? 

Mr.  Roe. —  Just  a  minute  —  the  other  is  Exhibit  JSTo.  31,  the 
stenographer's  notes  of  the  Brownsville  meeting.  If  we  can  have 
them  over  evening,  we  can  return  them  to  you  in  the  morning. 

The  Chairman. — Anything  further? 

Mr.  Conboy. —  Just  a  second,  Mr.  Chairman. 

Mr.  Eoe. — ^And  that  last  paper  you  put  in  evidence  —  you 
have  got  that  right  there,  have  you  not? 

Mr.  Stanchfield. —  I  move  that  we  adjourn,  Mr.  Chairman, 
until  next  Tuesday  morning. 

The  Chairman. — The  Committee  and  proceedings  stand  ad- 
journed until  Tuesday  morning  next  at  10 :30. 

(Whereupon,  at  4:05  p.  m.,  on  Thursday,  Eebruary  5th,  1920, 
an  adjournment  was  taken  to  Tuesday,  February  10th,  1920,  at 
10:30  A.  M.) 


915 


STATE  OF  NEW  YORK  —  ASSEMBLY  CHAMBER 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Quahfications  of  Louis  Waldman, 
Augiist  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  CapitoSl, 

Albany,  E".  Y.,  Fehrmry  10',  192'0. 
Present  : 

Hon.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hon.  James  M.  Lown,  Jr., 
Hon.  Edmund  F.  Jenks, 
Hon.  Edward  A.  Everett, 
Hon.  William  A.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.   Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.   Cuvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  S.  Evans. 

Appearances: 

For  the  Judiciar^^  Committee: 
Charles  D:   ISTewton, 
Elon  R.  Bro-\vn, 
Henry  F.  Wolff, 
Archibald   E.    Stevenson, 
John  B.   Stanchfield, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Thomas  F.   Carmody, 
Martin  Conboy. 

For  the  Socialists : 

Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Roe, 
Walter  Nelles. 
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Hon.  Louis  M.  MABTm,  Chairman. 

(The  Committee  met  pursuant  to  adjournment  at  10 :40  A.  M.) 

Mr.  Stanchfield.—  If  the  Chairman  please,  you  will  recall  on 
the  opening  of  the  last  session  on  Thursday,  in  the  afternoon,  that 
Mr.  Stedman  read  into  the  record  the  letter  sent  to  him  by  the 
American  Anti-Socialist  League,  Inc.,  signed  by  Joseph  L.  Now- 
lan,  as  Secretary,  and  that  in  reply  to  that  communication  we 
read  into  the  record  a  letter  from  the  Hon.  Thaddeus  C.  Sweet 
to  Mr.  Nowlan  in  reply.  So  far  as  I  am  personally  concerned, 
I  should  let  the  episode  end  there,  but  it  is  only  fair  to  say  that 
in  response  to  the  letter  from  Speaker  Sweet  the  same  branch  or 
wing, —  wing  being  the  popular  phrase  invoked  upon  this  pro- 
ceeding,—  of  the  American  Anti-Socialist  League,  Inc.,  has  writ- 
ten another  letter  to  Mr.  Sweet  and.  ask  that  it  be  read  into  the 
record.  I  think  it  is  only  fair  that  it  should  be  done.  It  is  the 
American  Anti-Socialist  League,  Inc.,  with  the  same  officers  as 
were  named  upon  the  document  that  Mr.  Stedman  read  into  the 
evidence  (Reading)  : 

"  Fehmary  7,  1920. 

"Hon.    Thaddeus    C.    Sweet,    Speaker   of   the   Assembly, 

Albany,  N.  Y.: 

SiE. —  In  reference  to  our  letter  of  February  ith  and  in 
answer  to  yours  of  February  5th,  would  say  that  we  are  very 
anxious  not  to  be  misunderstood  or  misquoted,  and  it  has 
come  to  us  that  our  plain  statements  have  been  so  garbled 
and  twisted  by  those  interested,  as  to  appear  as  though  we 
were  holding  a  brief  for  the  ousted  Assemblymen  or  Social- 
ism itself,  when,  in  fact,  we  were  merely  trying  to  protect 
the  name  of  our  incorporated  organization  from  the  efforts 
of  Russell  J.  Dunn,  an  expelled  member,  and  those  who 
have  been  running  all  kinds  of  social  and  other  money- 
making  affairs,  we  are  led  to  believe  at  this  instigation, 
using  our  name  to  do  so,  without  permission  or  authority, 
and  who  would  continue  to  do  so  unless  some  drastic  pre- 
ventive action  was  taken. 

"  We  have  every  desire  to  measure  up  the  credibility  and 
truthfulness  of  the  evidence  of  Miss  Chivers,  who,  we  under- 
stand, is  a  member  of  an  anti^Soeialist  league  of  Brooklyn, 
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in  good  standing,  and  we  have  only  an  expression  of  regret 
that  Mr.  Solomon  or  any  other  Socialist  could  get  away  with 
such  a  glaring  misdeed  as  attributed  to  him. 

"  On  the  action  of  yourself  and  fellow  members  of  the 
Assembly,  in  ousting  the  five  Socialist  Assemblymen  from 
your  body,  we  are  in  perfect  accord.  No  doubt,  you  recall 
reading  a  resolution  from  our  organization  presented  through 
ex-Assemblyman  Link,  of  Brooklyn,  who  at  that  time  did 
not  rise  to  give  a  vote  of  thanks  to  our  boys  in  uniform,  and 
we  certainly  do  not  want  seated  in  the  Legislature  of  our 
State  five  men  who,  as  adherents  of  International  Socialism, 
do  not  believe  in  boundary  lines  and  who  would  destroy 
them  by  force,  if  necessary.  All  true  Americans  believe  and 
will  protect  with  their  very  lives  the  boundary  lines  our 
forefathers  fought  to  establish.  Revolution  is  fijst  born  in 
the  mental  state,  and  in  the  Socialist  state  of  mind  is  but 
a  short  step  to  the  physical  form,  and  there  is  no  sophistry 
that  permits  sympathy  either  by  the  press  or  legislators  with 
revolationists,  and  may  we  say  in  conclusion  that  once  the 
American  people  accepts  a  definite  challenge  from  any  in- 
ternal organization  to  defend  American  ideals  and  institu- 
tions, it  will  tear  down  every  legal  barrier,  uproot  every 
constitutional  landmark,  and  upset  every  tradition  to  remove 
the  menace,  and  will  establish  whatever  laws  or  measures 
that  are  necessary,  that  the  American  people  of  our  great 
and  glorious  Republic  shall  remain  masters  in  their  own 
house. 

"  We  understand  that  your  reply  to  us  has  been  read  into 
the  record,  and  in  fairness  to  our  organization  and  the  cause 
we  respectfully  request  that  our  reply  be  treated  accordingly. 

"  Trusting  that  your  efforts  to  remove  the  five  Socialist 
Assemblymen  in  question  shall  be  successful,  we  beg  to 
remain 

"Respectfuly  yours, 

"  A:\TERICAN  ANTI-SOCIALIST  LEAGUE,  Inc.. 

"'By  Joseph  L.  Nowlait, 

"  Secretary.^' 
"W.  J.  L.  N." 
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Mr.  Stanchfield.—  Then  I  am  going  to  mark  in  evidence  but 
not  read  — 

Mr.  Stedman.— Mr.  Chairman,  on  the  general  proposition,  I 
want  to  object  to  having  things  marked  in  evidence  that  are  not 
read. 

Mr.  Stanchfield. —  Then  I  will  read  it. 

The  Chairman. —  Well,  you  may  read  it. 

Mr.  Stanchfield. —  It  is  a  letter  from  the  American  Anti- 
Socialist  League,  Inc.,  of  which  Miss  Chivers  is  a  member. 

Mr.  Stedman. —  I  am  objecting  to  it  on  the  ground  that  it  is 
hearsay. 

The  Chairman. —  Overruled. 

Mr.  Stedman. —  Exception. 

Mr.  Stanchfield. —  (Heading)  : 

"  New  York,  February  9,  1920. 

"  Hon.  Thaddeus  Sweet,  care  of  Hotel  Ten  Eyck,  Albany, 
If.  Y . : 

"  Deae  Sie. —  Below  is  a  confirmation  of  telegram  sent 
you  yesterday: 

"  With  regard  to  the  published  letter  signed  by  a  Joseph  L. 
Nowlan  and  purporting  to  be  an  official  communication  from 
the  American  Anti-Socialist  League,  Inc.,  we  beg  to  state 
that  we  are  the  only  American  Anti-Socialist  League  in 
New  York  City  or  Islew  York  State,  and,  to  the  best  of  our 
knowledge,  the  only  one  in  the  country,  holding  our  regular 
weekly  meetings  in  Acme  Hall,  Seventh  avenue  and  Ninth 
street,  Brooklyn,  N.  Y. 

"  It  is  a  fact  that  Ellen  B.  Chivers  is  a  regular  dues  pay- 
ing member  of  our  League. 

"  Our  anti-Socialist  activities  have  always  been  to  the 
utmost  of  our  ability  and  strength,  but,  of  course,  we  are  not 
to  be  held  responsible  if  the  Socialists  actually  invent  an 
Anti-Socialist  League  of  their  own  to  come  to  their  defense. 
The  avidity  with  which  Mr.  Stedman  seized  upon  this  letter 
of  Nowlan's  and  his  eagerness  to  introduce  it  immediately 
into  the  evidence  do  not  indicate  any  particular  lack  of  col- 
laboration in  the  matter. 
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"  It  is  not  surprising  that  Socialists  are  eager  to  adopt 
any  of  their  characteristically  far-fetched  clever  tactics, 
especially  in  view  of  their  lasting  hatred  for  this  most  for- 
midable enemy,  our  standard  bearer,  Mr.  Russell  J.  Dunn. 

"  Very  truly  yours, 
"  AMERICAN  ANTI-SOCIALIST  LEAGUE,  INC., 

"  (Signed)     ANNA  T.  CULLEN, 

"  Secretary." 

Mr.  Stedman. —  I  wish  to  say,  for  the  purpose  of  the  record, 
that  the  letter  which  I  read  into  the  record  was  a  copy  of  one  sent 
to  all  the  Assemblymen  and  to  counsel.  I  in  no  way  regarded  it, 
therefore,  as  a  private  communication  or  one  simply  leading  to 
the  ascertainment  of  facts.  The  publication  was  so  obvious  that 
I  felt  that  I  was  at  liberty  to  offer  it  into  the  record. 

Mr.  Stanchfield. —  As  a  study  in  psychology  and  tactics  on  a 
trial,  with  which  my  distinguished  friend  is  fully  versed  and 
thoroughly  cognizant,  had  he  known  we  had  sent  that  letter  and  re- 
ceived the  reply  that  the  Speaker  received,  I  question  very  much 
whether  he  should  have  read  it. 

Mr.  Stedman.^-  I  should  have  read  it,  and  I  will  comment  on 
that  later. 

The  Chairman. —  Proceed. 

Mr.  Stanchfield. —  I  offer  in  evidence  the  document  that  was 
marked  at  the  last  session  Exhibit  No.  85  for  identification,  and 
which  was  handed  to  Mr.  Stedman  for  his  examination. 

Mr.  Stedman. —  I  am  objecting  to  it  on  the  ground  that  the 
original  documents  are  the  best  evidence,  or  the  persons  who  pur- 
port to  give  the  information  therein  contained.  Furthermore,  it 
is  incompetent  on  the  ground  that  whatever  opinion  a  man  may 
have  as  to  the  failure  or  success  of  a  political  situation  in  a 
European  country  in  no  way  qualifies  or  disqualifies  him  from  an 
elective  body  or  membership  therein. 

Mr.  Stanchfield. —  Now,  as  to  the  first  objection,  if  the  Chair- 
man please,  this  is  a  public  document,  printed  by  the  .Government 
Printing  Office  at  Washington  and  going  from  the  office  of  the 
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Secretary  of  State  and  the  United  States  Government  to  Mr. 
Lodge,  the  Chairman  of  the  Committee  on  Foreign  Relations  of 
the  United  States  Senate;  and  as  far  as  that  objection  is  con- 
cerned, assuming  the  relevancy  of  the  document ;  assuming  that, 
for  the  moment,  it  would  he  competent  evidence  in  any  judicial 
tribunal,  now,  second,  coming  to  the  proposition  as  to  its  com- 
petence, there  are  embodied  in  it  a  vast  number  of  documents 
collected  from  various  sources,  that  have  to  do  and  to  deal  with 
the  progi-am  and  the  policy  of  the  Soviet  government,  which  is  so 
closely  allied  as  to  make  the  evidence  in  regard  to  it,  as  the 
Chairman  has  heretofore  held,  admissible  in  this  inquiry  as 
against  the  five  men  under  investigation.  Quickly  stated,  each 
of  the  five  men  have  signed  in  writing  an  application  to  become 
a  member  of  the  Socialist  Party,  and  in  the  application  which 
they  make  as  a  condition  precedent  to  the  acquisition  of  member- 
ship, they  become  bound  by  the  platform  and  constitution  of  the 
Socialist  Party.  JSTow,  we  have  introduced  in  evidence  the  con- 
stitution—  nationally  speaking- — the  State  constitution  and  local 
constitution.  We  have  introduced  by-laws.  We  have  introduced 
proceedings  in  conventions  of  the  Socialist  Party,  to  all  of  which 
these  five  men  have  subscribed.  Therefore,  upon  the  theory  of 
tEs  combination  which  we  started  out  to  demonstrate  upon  this 
investigation,  all  these  acts  of  o(]ier  people,  wherever  they  may 
be  situated,  that  run  toward  the  accomplishment  of  a  common 
purpose  and  a  common  design,  are  admissible  upon  this  investiga- 
tion and  would  be  in  a  legal  tribunal,  if  we  were  trying  these 
people  for  conspiracy  either  in  the  State  or  in  the  Federal  courts ; 
and  I  do  not  desire  the  Committee  ever  to  lose  sight  of  the  fact 
that  under  the  decisions  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  this  State  the  attitude  of  these  five  men,  in 
subscribing  to  a  platform  in  a  party,  by  which  they  agree  that 
their  judicial  or  ofScial  action  shall  be  controlled  and  governed 
by  a  committee  of  a  subsidiary  branch  of  that  party  is  an  applica- 
tion in  law  of  the  functions  of  their  office  and  renders  them 
amenable  to  a  charge  of  conspiracy.  ITow,  about  that  there  is  no 
room  Tor  discussion  and  no  room  for  debate.  On  that  particular 
theory,  that  this  document  does  contain  evidence  that  is  relevant 
and  material,  it  ought  to  go  in  the  record. 

Mr.  Stedman. —  I  am  not  proposing  now  to  argue  at  length 
counsel's  theory  on  conspiracy.  I  simply  advance  this:  Passive 
cognizance,  approval  and  approbation,  and  knowledge,  never  con- 
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stitutes  a  conspiracy.  There  must  be  knowledge  of  the  plan, 
knowledge  of  the  purpose,  and  active  participation  in  carrying 
out  the  unlawful  specific  intent  or  purpose  charged.  I  am  not 
proposing  to  argue  it  now,  but  simply  to  call  attention  between 
knowledge  of  the  situation  and  active  participation. 

Mr.  Stanohfield. —  Mr.  Stedman  is  quite  right,  if  the  Com- 
mittee please,  in  the  general  statement  that  in  conspiracy  it  is 
incumbent  upon  the  pix)secution,  so  to  phrase  the  term,  to  show 
botli  liuowledge  and  participation.  Now,  we  have  sho\vii  the  com- 
bination ;  we  have  shown  the  conspiracy  beyond  all  peradventure ; 
we  have  proven  in  numberless  ways  the  participation  of  every 
one  of  these  five  men  in  the  endeavor  to  accomplish  the  program 
set  forth  in  the  C'onstiti^tion ;  we  have  proven  it  by  their  speeches ; 
proved  it  by  the  signature  to  their  application  card;  proved  it  by 
their  attendance  at  the  meetings;  proved  it  by  their  conduct  at 
strikes.  You  take,  for  illustration,  the  little  incident  of  testimony 
that  is  in  the  record  where  it  appears  at  the  time  of  the  B.  E.  T. 
strike  in  Brooklyn;  Mr.  Solomon  was  there  interfering  with  the 
officers  who  were  to  protect  the  community  from  disorder,  a  step 
into  the  link  of  the  chain  toward  the  general  strike  and  revolution, 
—  which  is  the  object  at  which  these  people  are  aiming,  beyond  al] 
peradventure.     There  is  no  question  about  it. 

The  Chairman. —  Well,  I  will  receive  the  testimony. 

Mr.  Stedman. —  I  ask  that  it  be  read,  then. 

Mr.  Stanchfield. —  That  task  I  will  leave  for  Mr.  Stedman. 
He  is  very  fond  of  that  sort  of  thing.  1  am  quite  willing  to  give 
him  the  opportunity. 

Mr.  Stedman. —  The  proposition  is  this :  If  a  document  is  of- 
fered in  evidence  I  assume  they  are  not  offering  simply  blank 
pages;  and  to  print  the  matter  and  refer  to  it  leaves  it  very  in- 
definite to  pick  out  paragraphs, —  leaves  it  one-sided,  and  I  sup- 
pose it  would  take  about  an  hour  to  read  it. 

The  Chairman. —  Print  it  in  the  record. 

Mr.  Stedman. —  I  think  we  ought  to  take  an  adjournment  for 
a  day  or  two  until  we  have  a  chance  to  read  and  analyze  every- 
thing put  in  evidence.  Is  the  Committee  going  to  read  over  all 
these  things  ?    Obviously  not ;  they  will  expect  counsel  to. 

The  Chairman. —  Proceed;  proceed. 
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Mr,  'Stanchfield. —  I  offer  in  evidence,  to  be  marked  for  identi- 
fication, an  exhibit,  87  for  identification. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
87  for  identification.) 

Mr.  Stanchfield. —  I  now  offer  in  evidence,  if  the  Chairman 
please,  Exhibit  87  for  identification,  being  a  pledge  signed  by 
August  Claessens,  which  he  admits  to  be  in  his  handwriting, — 
that  is,  the  signature  is  in  his  handwriting  (reading) : 

"  Anti-Enlistment   Pledge 

"  I,  being  over  eighteen  years  of  age,  hereby  pledge  my- 
self against  enlistment  as  a  volunteer  for  any  military  or 
naval  service  in  international  war,  offensive  or  defensive,  and 
against  giving  my  approval  to  such  enlistment  on  the  part  of 
others. 

"Name     (Signed)     AUGUST  CLAESSENS." 

"Address,  17  W.  115th  Street,  New  York  City. 

"  Please  forward  pledge  to  Anti-Enlistment  League,  61 
Quincy  Street,  Brooklyn,  N.  Y. 

"  Committee:     JESSIE  WALLACE  HUC-HAN, 

"  TRACY  J).  MYGATT." 

Mr.  Block. —  There  is  no  date,  is  there,  anywhere  on  that  ? 
They  were  signed  some  time  before  the  war,  two  years. 

Mr.  Stedman. —  The  burden  will  be  on  them  to  show  the  date 
when  it  was  signed.  I  will  state,  as  coming  from  our  clients, 
that  it  was  two  years  before  the  war. 

The  Chairman. —  That  may  go  on  the  record. 

Mr.  Stanchfield. —  Our  contention  is  that  they  were  signed  on 
or  about  March,  1917. 

Mr.  Block. —  Some  time  before  the  war. 

Mr.  Stanchfield. —  That  would  be  a  month  before  the  war.  I 
offer  the  same  pledge,  signed  by  Louis  "Waldman,  one  of  the  five 
men  under  investigation,  with  the  address  "  47  East  7th  Street, 
New  York  Citv." 
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Is  Mr.  Gerber  here?  I  want<;d  to  prove  by  Mr.  Gerber  that 
Mr.  Louis  Waldman,  whose  name  appeals  on  this  Exhibit,  was  a 
delegate  from  'New  York  to  the  convention  in  Chicago  in  Sep- 
tember, 1919. 

Mr.  Stedman. —  Conceded. 

Mr.  Stanchfield. —  There  was  no  other  Louis  Waldman  a  dele- 
gate from  ISTew  York  except  you  ? 

Mr.  Waldman. —  There  was  not. 

Mr.  Stedman. —  There  was  not. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
88  for  Identification.) 

"Exhibit  88  for  Identification  is  as  follows: 

"  Anti-Enlistment  Pledge 

"  I,  being  over  eighteen  years  of  age,  hereby  pledge  myself 
against  enlistment  as  a  volunteer  for  any  military  or  naval 
service  in  international  war,  offensive  or  defensive,  and 
against  giving  my  approval  to  such  enlistment  on  the  part 
of  others. 

"I^ame   (Signed)         LOUIS  WALDMAN, 

"  Address,  47  E.  7th  St.,  K  Y.  City. 

"  Please  forwai-d  pledge  to  Anti-Enlistment  League,  61 
Quincy  Street,  Brooklyn,  N.  Y. 

"  Committee:     JESSIE  WALLACE  HUGHAN, 

"  TRACY  D.  MYGATT." 

Mr.  Stanchfield.-^  I  now  offer  in  evidence,  if  the  Committee 
please,  the  deposition  under  open  commission  issued  by  the  Com- 
mittee to  take  the  testimony  of  Joseph  E.  Harris,  who  resides 
at  198  Martin  street,  in  the  city  of  Milwaukee,  county  of  Mil- 
waukee, State  of  Wisconsin,  the  Commission  being  directed  to 
Louis  M.  Byron,  Esq.,  of  Milwaukee,  Wisconsin. 

Mr.  Stedman. —  May  I  see  it  before  it  is  admitted  in  evidence  ? 

Mr.   Stanchfield. —  Certainly. 
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Mr.  Block. —  Have  you  got  a  copy  of  that  that  we  can  follow, 
Mr.  Stanehlield  ? 

Mr.  Staiichfield. —  Yes.     (Handing  same  to  Mr.  Block.) 

Mr.  Stanchfield  (reading). — "Joseph  E.  Harris,  residence, 
198  Martin  Street  City  of  Milwaukee,  County  of  Milwaukee, 
State  of  Wisconsin.  Occupation,  newspaper  reporter;  age,  53 
and  upwards;  being  duly  and  publicly  sworn  pursuant  to  the 
directions  aunexed  hereto,  did  testify  as  follows: 

Mr.  Stanchfield. —  Direct  questions  were  propounded  by 
Wheeler  P.  Bloodgood,  attorney  representing  the  Judiciary  Com- 
mittee of  the  Assembly  of  the  State  of  jS"ew  York. 

"  Q.  What  is  your  present  occupation?  A.  Newspaper 
reporter  for  the  Milwaukee  Journal. 

"  Q.  How  long  have  you  been  connected  with  the  Milwau- 
kee Journal  as  a  reporter?  A.  About  two  years  and  eight 
months. 

"  Q.  Did  you  see  Louis  Waldman,  one  of  the  parties  to 
this  proceeding  now  seeking  a  seat  in  the  K'ew  York  Assembly 
at  a  meeting  in  Chicago  in  the  latter  part  of  August  or  the 
first  part  of  September,  1919  ?  A.  Louis  Waldman  of  New 
York,  who  was  a  delegate  to  the  National  Socialist  Convention 
in  Chicago  in  September,  1919,  spoke  on  the  floor  of  that 
convention  in  my  hearing.  I  am  advised  that  this  is  the 
same  Louis  Waldman  who  is  seeking  a  seat  in  the  New  York 
Assembly. 

"  Q.  When  did  this  convention  take  place,  and  where  ? 
A.  This  convention  was  held  in  Machinist's  Hall,  South 
Ashland  Boulevard,  Chicago,  beginning  about  August  31st 
and  closing  about  a  week  later. 

"  Q.  In  what  capacity  did  you  attend  this  convention  ?  A. 
I  attended  the  convention  as  a  reporter  for  the  Milwaukee 
Journal. 

"  Q.  Do  you  remember  how  long  you  were  in  attendance 
at  that  convention  ?     A.  A  trifle  more  than  a  week. 

"Q.  Between  what  days?  A.  Between  Angust  30,  1919, 
and  September  6,  1919. 

"  Q.  Did  you  hear  Louis  Waldman,  to  whom  I  have  made 
reference,  make  any  statement  in  connection  with  the  pro- 
ceedings of  the  convention  ?  A.  A  New  York  delegate  said 
to  be  Louis  Waldman  spoke  during  a  debate  on  the  question 
of  military  training  and  militarism. 


925 

Mr.  Stedman. —  I  want  to  object  to  any  further  testimony 
except  as  to  any  question  which  may  show  an  identification  of 
Louis  Waldman.  He  says  here,  "  a  New  York  delegate  said  to  be 
Louis  Waldman." 

The  Chairman. —  Objection  overruled ;  proceed. 

Mr.  Stanchfield. —  He  seems  to  overlook  I  obtained  from  him 
a  concession  that  Louis  Waldman  was  the  delegate. 

Mr.  Stedman. —  That  is  not  the  point.  A  man  is  talking  in 
this  room,  a  party  enters  in  that  door  (indicating).  Who  is  speak- 
ing? It  is  Mr.  Stanchfield,  a  great  lawyer;  and  a  few  minutes 
afterwards  —  no,  it  is  Stedman,  he  is  a  bum  lawyer  from 
Chicago. 

The  Chairman. —  'No,  no. 

Mr.  Stedman. —  I  am  giving  you  an  actual  incident  of  what 
occurred  in  this  room.  I  had  in  mind  he  would  have  conferred 
honor  upon  me  continuously  of  being  great  because  he  supposed 
I  was  Mr.  Stanchfield.  I  want  to  show  identification  coming  from 
outsiders,  identify  the  wrong  man,  and  there  is  nothing  here  to 
show  it  is  Mr.  Waldman's  statement  he  is  testifying  to,  for  some 
other  person's  identification,  and  not  of  his  own  knowledge  who 
Waldman  was. 

The  Chairman. —  We  will  hear  what  it  is. 

Mr.  Stedman. —  All  right. 

Mr.  Stanchfield: 

"  Q.  Did  you  make  a  report  of  the  proceedings  of  the  con- 
vention to  the  Milwaukee  Journal,  including  a  statement 
made  by  delegate  Louis  Waldman  during  the  course  of  the 
debate  to  which  you  have  made  reference  ?    A.  I  did. 

"  Q.  I  show  you  what  purports  to  be  the  home  edition  of 
the  Milwaukee  Journal  of  Saturday,  September  6,  1919,  and 
I  call  your  attention  to  an  article  on  page  12,  entitled 
'  Socialists  vote  for  Soviet,'  by  Staff  Correspondent  of  the 
Journal.  Will  you  please  examine  that  article,  and  state 
whether  it  was  written  by  you  on  or  about  the  5th  of  Septem- 
ber, 1919  ?  A.  That  article  was  written  by  me  for  the  Jour- 
nal on  or  about  that  date. 
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"  Q.  Does  that  article  correctly  give  the  proceedings  of 
this  meeting  so  far  as  reference  is  made  to  the  same  ?  A.  It 
does." 

Mr.  Stedman. —  That  I  want  to  object  to. 

Mr.  Stanchiield. —  Strike  out  the  answer. 

Ml.  Stedman. —  It  is  all  right.  Mr.  Chairman,  and  gentlemen 
of  the  Committee,  testimony  is  competent  ordinarily  of  what  a 
man  recalls  as  to  having  taken  place.  He  can  say,  "  I  saw  this  " 
and  "  I  heard  this  "  or  that,  or  "  this  document  was  written  by  a 
person  against  whose  interest  it  is  introduced,"  or  where  it  is  a 
historic  document,  to  establish  the  historic  fact,  but  there  is  no 
rule  of  evidence  by  which  a  witness  can  be  shown  a  piece  of  paper 
constituting  a  purported  statement  of  facts  which  should  or  ought 
to  be  in  the  mind  of  that  witness,  and  say  "  that  is  a  correct 
statement,"  and  then  offer  that  in  evidence. 

For  instance,  would  it  be  contended  by  Mr.  Stanchfield  that  in 
a  judicial  proceeding  a  man  could  say,  "  Here  is  a  statement  con- 
taining the  words  spoken,  agreement  made,  facts  relating  to  a 
given  circumstance  occurring  in  an  office  in  a  negotiation  for  the 
sale  of  stock,  payment  of  dividends.  Mr.  Jones,  is  that  a  true 
statement  of  the  conversation  between  A,  B  and  C  with  reference 
to  the  purchase  and  sale  of  stock,  and  their  language  ?  Yes,  that 
is  true ;  and  the  statement  offered  in  evidence.  Mr.  Witness,  good 
bye,  it  is  in  evidence,  it  is  typewritten." 

That  is  tantamount  and  exactly  parallel  in  saying  to  a  man: 
"  Is  this  a  correct  newspaper  report  of  what  you  have  said  ?  Yes, 
it  is."  I  will  show  you  why  it  is  bad.  You  cannot  cross-examine 
the  man  as  to  his  recollection  of  who  spoke,  what  was  said  im- 
mediately before,  and  what  was  said  afterwards.  What,  in  sub- 
stance, was  the  language,  what  was  the  subject  under  discussion, 
because  it  is  offering  a  written  report,  and  you, cannot  examine  or 
cross-examine  that  report,  because  it  is  not  audible  and  it  does 
not  speak. 

Mr.  Stanchfield. —  I  should  not  disagree  with  his  preparation. 
The  next  question  and  answer  'clears  the  whole  thing  up. 

The  Chairman. —  You  are  cluttering.up  this  record  again.  This 
was  done  by  commission,  and  the  Committee,  I  assume,  had 
counsel  examine  him,  and  that  he  had  counsel  to  cross-examine 
him.     I  want  that  commission  read  in  evidence  just  as  it  is,  and 
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then  we  will  take  up  any  discussion,  striking  out  anything  of  that 
kind. 

Mr.  Stedman. —  I  assumed  it  was  proper  to  make  objection. 

The  Chairman. —  You  had  counsel  there. 

Mr.  Stedman. —  That  does  not  prevent  making  an  objection  as 
to  an  incompetent  statement  here. 

The  Chairman. —  I  understand  that. 

Mr.  Stedman. —  If  I  understood  that  having  counsel  there 
meant  the  violation  of  all  rules  of  evidence,  we  would  not  have 
had  counsel  there. 

"  Q.  Does  that  article  con-ectly  give  the  proceedings  of 
this  meeting,  so  far  as  reference  is  made  to  the  same?  A. 
It  does. 

"  Q.  Among  other  things  appearing  in  that  article  is  the 
following  statement  purporting  to  have  been  made  by  dele- 
gate Louis  Waldman,  of  N'ew  York :  '  If  I  knew  we  could 
sway  the  boys  when  they  get  guns  to  use  them  against  the 
capitalist  class  I  would  be  for  universal  military  training.' 
Was  the  statement  which  I  have  just  quoted,  and  which 
appears  in  said  article,  made  by  delegate  Louis  Waldman  at 
said  meeting  in  your  presence  ?    A.  It  was." 

Mr.  Stedman. —  I  move  to  strike  that  out. 

The  Chairman. —  Motion  denied. 

Mr.  Stedman. —  In  other  words,  he  is  not  testifying  to  what 
took  place. 

Mr.  Stanchfield. —  Why,  of  course  he  is. 

The  Chairman. —  Proceed. 

Mr.  Stanchfield: 

"  By  Mr.  Bloodgood. —  I  offer  in  evidence  the  home  edi- 
tion of  the  Milwaukee  Journal  of  September  6,  1919,  par- 
ticularly the  article  marked  '  Socialists  vote  for  Soviet,'  on 
page  12,  and  ask  that  it  be  annexed  to  the  testimony  of  the 
witness  and  be  made  a  part  of  his  deposition." 

Mr.  Stedman. —  May  I  add  another  objection:  That  it  is 
leading,  and  the  question  calls  for  a  "  yes  or  no  "  answer. 
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The  Chairman. —  Overruled.     Proceed. 

Mr.  Stanchfield: 

"  Commissioner. —  The  exhibit  is  received  and  endorsed 
as  follows :  '  At  the  execution  of  a  commission  for  the  exam- 
ination of  a  witness  '  In  the  matter  of  the  investigation  by 
the  Assembly  of  the  State  of  ISTew  York  as  to  the  qualifica- 
tions of  Louis  Waldman,  August  Claessens,  Samuel  deWitt, 
Samuel  Orr  and,  Charles  Solomon  to  retain  their  seats  in  said 
body '  this  paper  writing  was  produced  and  shown  to  Joseph 
E.  Harris  and  by  him  deposed  unto  at  the  time  of  his  exam- 
ination before  me,  the  undersigned.' — marked  Exhibit  A 
and  made  a  part  of  this  deposition." 

Mr.  Stedman. —  The  admission  of  this  is  objected  to  on  the 
ground  I  have  named  before. 

The  Chairman. —  Overruled.     Proceed. 

Mr.  Stanchfield. —  "  The  cross  questions  were  propounded  by 
Henry  F.  Cochems,  of  Milwaukee,  Wisconsin,  attorney  repre- 
senting Louis  Waldman. 

"  By  Mr.  Cochems : 

"  Q.  The  newspaper  article,  Mr.  Harris,  purports  to  quote 
in  a  box  insert,  certain  language  alleged  to  have  been  iised 
by  delegate  Waldman,  of  'ISTew  York  ?  Did  you  at  the  time 
know  Mr.  Waldman  personally?     A.  ISTo. 

"  Q.  Had  you  ever  met  him  before  ?  A.  I  may  have  seen 
him  in  previous  days. 

"  Q.  You  were  never  introduced  to  him  ?     A.  No,  sir. 

"  Q.  How  many  delegates  were  there  at  that  convention  ? 
A.  In  the  neighborhood  of  from  90  to  100.  The  roll-call 
varied.  Sometimes  it  was  as  low  as  80  and  sometimes  a  little 
over  100,  according  to  my  recollection. 

"  Q.  There  was  a  good  deal  of  excitement  in  the  discussion 
of  the  question  of  compulsory  military  training  or  universal 
military  training,  was  there  not  ?  A.  No,  not  as  much  as  in 
the  discussion  of  some  other  questions. 

"  Q.  But  the  convention,  as  a  whole,  however,  was  what 
you  would  call  a  turbulent  convention  ?    A.  Yes. 

"  Q.  You  do  not  know  Louis  Waldman  now,  the  party  to 
this  proceeding?    A.  No. 


9'29 

"  Q.  I  observe  on  page  2  of  vour  deposition,  the  fifth 
answer  on  that  page,  that  you  say:  'A  New  York  delegate 
said  to  be  Louis  Waldman  spoke  during  a  debate.'  What 
have  you  in  mind  there  in  the  expression  '  said  to  be  Louis 
Waldinan.'  A.  I  knew  him  as  Waldman  there  by  hearing 
the  speaker  recognize  him  by  that  name,  or  by  being  told  by 
someone  that  that  was  Waldman. 

"  Q.  Are  you  able  to  say  now,  under  oath,  that  the  per- 
son to  whom  you  attribute  this  language  is  Louis  Waldman, 
the  party  to  this  action  ?    A.  No. 

"  Q.  How  large  a  hall  was  that  ?  A.  It  was  a  rather  smali 
hall.  I  should  say  that  that  part  occupied  by  the  convention 
delegates  would  not  seat  to  exceed  perhaps  two  hundred,  as 
near  as  I  can  judge. 

"  Q.  In  what  capacity  were  you  there  ?  A.  To  cover  the 
convention  as  a  reporter  for  the  Journal. 

"  Q.  The  convention  was  open  to  the  press  ?    A.  Yes. 

"  Q.  Can  you,  of  your  own  knowledge,  state  whether  or  not 
it  was  covered  by  a  large  number  of  government  secret  service 
men  ?  A.  1  could  not  say  positively.  I  believe  there  was  one 
man  whom  I  supposed  was  a  government  man,  who  was  there 
most  of  the  time. 

"  Q.  At  the  time  that  you  say  this  statement  was  made  by 
one  whom  you  considered  to  be  Louis  Waldman,  did  the 
secret  service  officer,  or  any  other  police  official,  interrupt? 
A.  No. 

"  Q.  The  incident  passed  without  raising  any  commotion  ? 
A.  Yes. 

"  Q.  Were  there  present  certain  advocates  of  military 
training  ?  A.  I  haven't  any  recollection  at  this  time  of  any- 
thing they  said  in  favor  of  military  training  at  the  con- 
vention. 

"  Q.  You  were  formerly  a  member  of  the  Socialist  Party  ? 
A.  Yes. 

"  Q.  And  you  were  formerly  an  editor  of  the  Milwaukee 
Leader,  but  discontinued  your  relations  with  the  Leader, 
and,  I  think,  went  to  the  Journal  ?  A.  First  to  the  Sentinel 
and  then  to  the  Journal. 

"  Q.  You  appear  here  as  a  voluntary  witness  ?  A.  Yes, 
I  presume  so. 

"  Q.  You  also  appeared  as  a  voluntary  witness  at  the  trial 
of  the  United  States  v.  Berger  et  al.  ?    A.  Yes. 
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"  Q.  You  ai'e  not  now  a  member  of  the  Socialist  Party  ? 
A.  ¥o. 

"  Q.  The  paper  with  which  you  have  been  for  two  years 
and  eight  months  is  intensely  hostile  towards  the  Socialist 
Party,  is  it  not  ?  A.  Only  to  that  particular  attitude  of  the 
Socialist  Party  in  opposition  to  the  U.  S.  Government  during 
the  war. 

"  Q.  Well,  you  have  been  in  harmony  with  the  attitude 
of  your  employer,  the  Milwaukee  '  Journal,'  since  you  have 
been  with  it  on  this  attitude  towards  Socialists,  or  those 
phases  of  Socialism  to  which  you  have  just  referred?  A. 
Yes. 

"  Q.  The  '  Journal,'  after  you  went  with  it,  made  an 
insistent  campaign  to  destroy  ihe  Milwaukee  '  Leader,'  did 
it  not? 

"  Mr.  Bloodgood. —  I  object  to  this  question  as  incompe- 
tent, irrelevant  and  immaterial. 

"  Mr.  Cochems. —  My  purpose  in  asking  this  question  is 
to  show  the  animus  of  the  employer  of  Mr.  Harris.  The 
Milwaukee  '  Leader  '  is  a  Socialist  paper. 

"A.  Not  to  my  knowledge. 

"  Q.  The  Milwaukee  '  Journal '  appealed  to  the  adver- 
tisers of  the  City  of  Milwaukee  to  withdraw  their  patronage 
from  the  '  Leader '  while  you  were  with  it,  did  it  not, 
charging  that  if  they  advertised  in  the  '  Leader '  they  were 
traitors  ?  A.  The  '  Journal,'  I  believe,  published  an  edi- 
torial in  which  it  alleged  certain  statements  on  a  certain 
attitude  of  the  '  Leader,'  and  then  asked  advertisers  the  ques- 
tion of  whether  they  would  patronize  a  paper  that  took  that 
attitude. 

"  Q.  Did  it  not  impute  treason  to  anyone  who  advertised  in 
that  paper  at  that  time  ?  A.  That  is  not  my  interpretation 
of  the  article  referred  to. 

"  Q.  In  the  Chicago  Berger  trial  you  testified,  did  you  not, 
as  to  purported  conversations  between  yourself  and  Mr. 
Berger  prior  to  and  during  the  war,  which  conversations  you 
claimed  occurred  while  you  were  acting  in  the  capacity  of  an 
editor  employed  by  him  on  the  '  Leader  ? '     A.  I  did. 

"  Q.  You  were  very  active  during  the  war  in  war  service  ? 
A.  ISTo,  not  particularly. 
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"  Q.  A  member  of  the  American  Protective  League  ? 
A.  I  was  a  member  of  one  organization.  I  think  it  was  the 
American  Protective  League. 

"  Q.  Were  you  also  a  member  of  the  National  Defense 
League;  I  think  you  testified  to  that  in  Chicago?  A.  I 
don't  recollect.  I  sent  in  my  name  as  a  member  of  one  of 
the  organizations  that  was  formed  very  soon  after  the  war. 
Whether  it  was  the  American  Protective  League  or  the  De- 
fense League  I  could  not  say  positively. 

"  Q.  You  were  sent  by  the  Milwaukee  '  Journal '  on  this 
assignment  to  cover  that  Socialist  convention  in  Chicago? 
A.  Yes. 

"  Q.  Do  you  know  whether  you  were  sent  because  you  had 
previously  been  a  member  of  the  Socialist  Party?  A.  I 
was  assigned  presumably  because  I  was  quite  familiar  with 
the  Socialist  Party  and  with  the  radical  movement  generally. 

"  Q.  And  had  been  a  part  of  it,  had  you  not  ?    A.  Yes. 

"  Mr.  Bloodgood. —  Did  any  of  the  delegates  at  the  con- 
vention take  exception  to  the  statement  of  Waldman  at  the 
time  the  statement  was  made?  A.  ]^ot  that  I  recollect  at 
this  time." 

Mr.  Stanchfield. —  And  the  paper  is  a  part  of  the  deposition? 

The  Chairman. —  All  right. 

Mr.  Stanchfield. —  I  offer  in  the  record  —  excerpts  have  been 
read  from  it  from  time  to  time  —  and  I  will  allow  my  reading 
friend,  Mr.  Stedman,  to  read  it  into  the  record,  the  two  volumes 
constituting  the  trial  and  evidence  and  all  the  proceedings  had 
in  the  case  of  the  United  States  v.  Victor  L.  Berger  et  al.,  the  two 
volumes  being  exemplified,  so  as  to  make  them  competent  evidence. 

Assemblyman  Evans. —  Is  that  in  the  case  already? 

Mr.  Stanchfield.- — ^ISTo.  We  have  been  reading  excerpts  from 
it.  Of  course,  I  do  not  intend  to  read  it  in  evidence,  but  I  have 
to  furnish  a  foimdation  for  the  evidence  that  has  gone  in. 

Mr.  Stedman. —  Mr.  Stanchfield  says  that  he  will  accord  us 
the  privilege  of  reading  it,  and  as  counsel  for  the  Committee,  I 
assume  he  speaks  for  the  Committee  ? 

The  Chairman. —  I'  did  not  know  but  what  you  would  read  cer- 
tain portions. 
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Mr.  Stedman. —  Then  his  offer  was  entirely  gratuitous,  was  it 
not? 

The  Chairman. —  Yes. 

Mr.  Stedman. —  I  would  like  to  reserve  for  a  moment  an  objec- 
tion to  the  newspaper  which  has  been  attached  to  this  commis- 
sion and  offered  in  evidence.  The  witness  testified  by  a  leading 
question  that  what  was  wrote  for  his  paper  was  the  truth,  which, 
of  course,  is  expected  from  every  reporter  of  the  peculiar  loyalty 
of  Mr.  Harris,  backed  up  and  fortified  by  considerable  animus, 
and  supported  by  ]\Ir.  Bloodgood,  who  is  another  man  that  is  see- 
ing blood  all  the  time,  and  red,  and  I  do  not  see  that  his  statement 
that  he  honestly  and  tmthfuUy  reported  what  was  shown  to  him 
in  the  Journal  under  his  name,  and  that  he  can  state  what  he 
reported  is  in  any  way  supported  by  or  verified  by  five  or  six 
pages  of  a  Milwaukee  paper,  makes  it  any  more  tnithful.  If  it 
is  I  should  like  the  paper  marked  and  to  go  over  the  various 
articles  running  from  "Hungary"  to  the  "JSTear  East,"  and 
"Vote  for  Assemblymen,"  which  is  all  offered  in  evidence,  down 
to  the  advertisement  of  "  Bites  and  'Stings." 
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The  Chairman. —  I  assume  that  paper  was  placed  in  evidence 
in  relation  to  the  alleged  statement  of  Mr.  Waldman.  I  do  not 
think  we  care  very  much  about  the  rest  of  it. 

l\Ir.  Stedman. —  They  are  offering  the  paper  in  evidence  and 
I  am  objecting  to  it,  and  the  effect  it  may  have.  You  have  his 
statement,  and  you  do  not  make  it  any  more  truthful  by  putting 
in  evidence  the  paper.  In  other  words,  you  could  have  twenty 
papers  here  and  thus  multiply  the  veracity  twenty-fold.  I  am 
moving  to  strike  out  the  paper.  If  it  is  to  go  in,  I  want  it  de- 
tached and  an  opjwrtunity  to  look  it  over.  I  want  to  say  this: 
If  they  offer  a  carload  of  stuff  they  cannot  come  back  and  criticize 
us  for  putting  the  rest  of  it  in,  and  they  cannot  criticize  the  Com- 
mittee for  allowing  it  to  go  in  if  all  this  is  to  go  in.  If  they  do 
that  then  the  responsibility  is  with  you.  I  want  to  detach  the 
paper. 

I  also  want  to  object  to  the  introducing  of  1,400  pages 
of  the  Berger  case,  and  I  object  to  it  on  the  grotmd  that  it  is 
unfair  to  us,  except  on  the  theory  that  we  proceed  to  read  it 
through  from  beginning  to  end,  and  I  mean  that  for  this  reason : 
You  come  to  an  argument  in  this  case  and  they  single  out  an 
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excerpt  here  and  an  excerpt  there  that  has  no  relation  to  this  mat- 
ter, and  then  we  start  in  to  read  twenty-five  or  thirty  pages  on  the 
others.  They  introduce  an  article  here,  an  old  clipping,  and  that 
may  require  the  reading  of  five  or  six  pages  from  that  record.  It 
was  taken  from  a  Catholic  journal.  If  they  wish  to  refer  to  some 
particular  parts  of  that  record  within  a  reasonable  time  we  have 
no  objection  to  it,  but  if  they  are  to  surprise  us  by  referring  to 
some  part,  then  I  propose  to  have  it  all  read  if  we  can. 

The  Chairman. —  Mr.  Stedman,  we  get  your  position.  I  think 
there  should  be  some  rule  as  to  what  you  are  going  to  read  in  these 
books.  Do  I  understand,  Mr.  Stanchfield,  that  we  are  to  have 
all  those  books  printed  in  evidence  ? 

Mr.  Stanchfield. —  We  have  been  reading  from  time  to  time 
excerpts  from  that  record.  Of  course,  there  is  no  possibility  of 
Mr.  Stedman  being  taken  by  surprise  because  he  was  the  chief 
counsel  in  that  case  of  Mr.  Berger,  and  knows  what  is  in  those 
volume^,  thoroughly. 

Mr.  Stedman. —  My  objection  is  as  to  what  you  may  select  and 
your  claim  of  applicability. 

Mr.  Stanchfield. —  In  order  that  there  may  not  be  any  misun-. 
derstanding  about  it,  if  we  like  to  read  by  way  of  argument  or 
summary  any  given  portions  of  that  record  we  will  advise  counsel 
in  advance. 

The  Chairman. —  I  assume  you  are  limited,  as  Mr.  Jenks  sug- 
gests to  me  now,  to  the  excerpts  you  have  already  read. 

Mr.  Stanchfield. —  Certainly. 

The  Chairman. —  If  you  are  going  to  read  others  Mr.  Stedman 
is  to  have  notice  of  it  ? 

Mr.  Stanchfield. —  That  is  exactly  what  I  am  proffering  to  him. 

The  Chairman. —  No  part  of  that  will  be  printed  except  the 
excerpts  read.    We  don't  permit  that,  Mr.  Stedman,  at  all. 

Mr.  Sutherland. —  Now,  Mr.  Chairman,  Mr.  Block  was  to  get 
from  Chicago  information  as  to  the  adoption  of  the  minority  re- 
port on  the  referendum  sent  out  from  the  convention  of  Septem- 
ber, 1919. 
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Mr.  Block. —  I  wish  to  state,  as  there  is  in  evidence  this  ballot 
containing  amendments  to  the  national  Constitution  of  the  party, 
also  a  suggested  majority  report  and  suggested  minority  report 
with  regard  to  international  questions.  The  returns  show  all 
the  amendments  to  the  Constitution  have  been  adopted  and  that 
with  respect  to  the  majority  and  minority  reports  on  the  inter- 
national question  the  minority  resolution  was  adopted  by  a  vote 
of  3,475  against  1,444  for  the  majority  report,  making  a  total  vote 
of  less  than  5,000  on  these  questions,  although  the  party  member- 
ship at  the  time  in  good  standing  was  considerably  over  30  or  35 
thousand. 

Mr.  Sutherland. —  It  has  been  conceded,  I  think, —  if  I  am 
wrong  please  correct  me, —  that  the  vote  in  the  State  of  'New 
York  and  the  vote  in  the  three  locals,  N'ew  York,  Kings  county 
and  Bronx,  was  favorable  to  the  minority  report. 

Mr.  Block. —  As  shown  by  the  votes  cast  which,  however,  were 
a  minority  of  the  membership  of  the  party. 

Mr.  Sutherland. —  Very  good.  Now,  Mr.  Gerber,  will  you 
please  take  the  stand? 

Adolph  Geebee,  recalled,  testified  as  follows: 

By  Mr.  Sutherland : 

Q.  You  were  asked  some  questions,  Mr.  Gerber,  concerning 
the  organization  and  control  of  the  company  publishing  the  New 
York  Call.  I  would  like  to  ask  a  few  more  questions  along  that 
line.  We  observe  by  the  interrogatories  or  the  questionnaire  pub- 
lished in  the  course  of  the  proceedings  instituted  by  the  Working- 
men's  Co-operative  Publishing  Association  as  relator  against  Mr. 
Burleson,  Postmaster-General,  to  compel  Mr.  Burleson  to  accept 
and  forward  through  the  mails  the  New  York  Call,  that  Mr. 
Willcox  in  an  affidavit  made  before  you  as  Commissioner  of  Deeds 
on  the  8th  of  January,  1919,  says  that  the  membership  corpora- 
tion of  this  company  consists  of  521  members.  Did  you  verify 
that  ?  Is  that  an  accurate  statement  of  your  membership  ?  A.  I 
guess  it  is  a  little  more  than  that. 

Q.  You  think  it  is  more  than  that  now  ?    A.  Yes. 

Q.  That  was  correct  at  the  time  the  affidavit  was-  made,  I  sup- 
pose?   A.  Yes. 
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Q.  Now,  is  it  not  true,  Mr.  Gerber,  that  locals  of  the  Socialist 
Party  of  America  elect  delegates  or  representatives  from  those 
locals  to  sit  in  the  Board  of  Management  or  Control  of  the  New 
York  Call?  A.  The  locals  in  Greater  New  York  elect  one  each 
on  the  Advisory  Committee  on  the  Board  of  Directors. 

Q.  Is  that  confined  to  New  York  ?    A.  New  York  city. 

Q.  Are  there  noH  some  locals  in  New  Jersey  that  have  the  privi- 
lege of  representation  in  a  similar  way?  A.  Not  on  the  Board 
of  Directors. 

.Q  Well,  was  there  some  other  board,  some  other  organization 
that  has  some  advisory  capacity?  A.  No,  there  is  none  except 
che  Association. 

Q.  How  does  it  come  that  the  New  York  locals  can  have  this 
representation  in  the  Board  of  Directors  ?  A.  By  a  provision  in 
the  by-laws  of  the  Association. 

Q.  I  see.  How  long  has  that  provision  existed?  A.  Oh,  for 
the  last  eight  or  nine  years. 

Q.  Yes. 

(A  paper  was  received  and  marked  Exhibit  No.  89  for  Identi- 
fication.) 

Q.  Let  me  show  you  Exhibit  89  for  Identification  and  ask  you 
if  you  had  personal  knowledge  of  the  circulation  of  pamphlets 
containing  the  printed  matter  that  I  show  you  on  the  back  cover. 
A.  This  is  a  copy  of  the  old  State  Constitution  of  the  Socialist 
Party,  or  rather,  it  is  a  little  pamphlet  printed  concerning  the 
Socialist  Party  organization. 

Mr.  Stedman. —  When  you  say  "  old,"  will  you  give  us  the 
years  ? 

Mr.  Sutherland. —  Wait  a  minute;  I  would  like  to  get  that  too. 

The  Witness. —  This  was  published  around, —  let  me  see  — 
eleven — about  1909. 

By  Mr.  Sutherland: 

Q.  1909?    A.  Yes. 

Q.  When  was  your  Constitution  first  adopted  in  the  State  of 
New  York  by  the  Socialist  Party  of  America?    A.  1900. 

Q.  And  how  many  times  has  it  been  amended  since  that  time  ? 
A.  I  guess  about  once  every  two  years. 

Q.  Every  two  years  you  have  the  Constitution  looked  over  and 
revised  and  amended,  do  you  ?    A.  Yes,  sir. 
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Q.  Was  there  a  committee,  standing  committee,  on  the  revi- 
sion of  the  Constitution?  A.  ^Vliy,  no;  the  State  Convention 
does  that. 

Q.  Yes.  When  was  the  last  revision  of  your  State  Constitu- 
tion?   A.  1918. 

Q.  1918;  yes,  sir.  And  is  the  copy  which  we  have  put  in 
evidence  here  of  the  State  Constitution  the  latest  revision  ?  A.  I 
don't  rememher.     If  your  clerk  will  show  me  — 

Q.  Will  you  be  kind  enough  to  give  us,  so  we  may  be  correct 
about  it,  your  latest  up-to-date  edition  of  the  State  Constitution  ? 

The  Chairman. —  I  think  that  was  in  earlier  in  the  case. 

Mr.  Sutherland. —  We  put  one  in.  Whether  it  contains  the 
amendments  of  1918  I  am  not  certain. 

The  Witness. —  I  think  I  gave  Mr.  Berger  a  copy  of  the  latest, 
but  I  am  not  certain. 

Mr.  Sutherland. —  We  will  have  it  marked  for  identification 
to  be  sure. 

(Witness  hands  paper  to  Mr.  Sutherland.) 

Mr.  Sutherland.—  The  paper  that  you  handed  me  contains  the 
present  constitution  as  it  is  in  existence  today  ? 

The  Witness. —  The  one  in  existence  today. 

Mr.  Sutherland. —  I  will  have  it  marked  for  identification. 

The  Chairman. —  I  think  you  will  find  that  is  in  evidence. 

(Paper  marked  Exhibit  !N^o.  90  for  identification.) 

By  Mr.  Sutherland: 

Q.  Now,  Mr.  Gerber,  on  the  back  of  Exhibit  89  for  identifica- 
tion is  contained  this  printed  statement.  I  am  going  to  read  it  to 
you  and  ask  you  if  you  had  knowledge  of  the  fact  that  these 
documents  were  being  circulated  with  this  statement  on  them 
(reading)  :  "  Eead  the  New  York  '  Call '  published  at  409  Pearl 
Street,  New  York,  2  cents  daily,  5  cents  Sunday.  The  '  Call ' 
is  the  oSicial  organ  of  the  Socialist  Party  of  the  State  of  New 
York,  and  every  Socialist  or  sjTupathizer  is  urged  to  become  a 
regular  reader  of  the  same.  Sample  copies  mailed  free  of  charge 
upon  request.    For  German  workers  we  recommend  the  following 
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papers :  The  '  Vorwaerts,'  New  Yorker  '  Volkes-Zeitung,'  daily- 
published  at  15  Spruce  Street,  New  York."  You  knew  that 
those  hooks  were  circulated  with  that  statement  upon  them? 
A.  Yes. 

Q.  Now,  in  your  cards  that  were  issued  to  members  upon  being 
accepted  in  the  Socialist  Party  of  America,  you  printed  a  state- 
ment, there  was  printed  a  statement,  was  there  not,  that  the  New 
York  "  Call,"  the  "  Volkes-Zeitung  "  and  the  Jewish  "  Forward," 
were  the  three  oificial  organs  of  the  Socialist  Party  ?  A.  I  don't 
know  what  card  you  are  referring  to,  Mr.  Sutherland. 

Q.  Issued  by  the  organization  on  accepting  a  man  as  a  member. 
Let  me  show  you  one  for  the  purpose  of  refreshing  your  recol- 
lection (handing  paper  to  witness).  A.  Yes,  I  see  it  is  printed 
on  there. 

Q.  Yes.  Now,  that  card  you  issued  yourself,  didn't  you,  Mr. 
Gerber  ?    A.  Yes,  sir. 

Q.  In  your  official  position?     A.  Yes. 

Q.  What  is  that  official  position?     A.  Executive  secretary. 

Q.  And  to  whom  did  you  issue  that  card  of  membership  ?  A. 
This  particular  card? 

Q.  Yes,  sir.     A.  Issued  to  Mr.  Nuorteva. 

Q.  What  is  his  first  name?    A.  Santeri  Nuorteva. 

Q.  Who  is  he?     A.  A  member  of  the  Socialist  Party. 

Q.  Surely.  That  card  shows  that  he  is  a  member  of  the 
Socialist  Party  of  America  ?     A.  Yes. 

Q.  And  of  what  branch  ?  A.  At  the  time  he  was  a  member  of 
the  Finnish  Branch.  If  you  will  permit  me  to  say,  he  is  not  a 
member  of  the  Socialist  Party  at  the  present  time,  having  with- 
drawn from  the  party  about  a  year  ago. 

Q.  Yes.  On  what  date  did  you  issue  that  card  to  him  ?  A. 
This  is  a  duplicate  card,  not  the  original.  Mr.  Nuorteva  came  to 
New  York  as  a  member  of  the  party. 

Q.   Was  he  a  member  before  he  came  to  New  York  ?    A.  Yes. 

Q.  Where  did  he  join  ?    A.  I  thinlc  in  Portland,  Oregon. 

Q.  That  is  the  card  you  issued  to  him  ?  A.  That  is  the  card 
we  issued  in  our  office. 

Q.  On  what  date?     A.  It  looks  as  if  — 

Q.  The  date  is  on  there.  A.  I  cannot  see  very  well ;  that  black 
and  red  doesn't  show.     I  think  it  is  4/14/18. 

Q.  That  is,  the  14th  day  of  March,  1918?  A.  14th  of  April, 
rather. 
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Qi  January,  February,  March,  April, —  you  are  right.  Now, 
on  that  date  you  issued  a  card  of  membership  in  the  Socialist 
Party  of  the  State  of  ISTew  York,  County  of  New  York,  Local 
New  York,  Finnish  Branch,  to  Santeri  Nuorteva,  of  2056  Fifth 
avenue.  On  the  back  was  printed,  "Party  Organs:  The  New 
York  Call,  daily  and  Sunday;  the  VolkesrZeitung,  daily  and 
Sunday;  The  Jewish  Daily  Forward."     A.  Yes,  sir. 

Mr.  Sutherland. —  I  offer  that  in  evidence. 

The  Chairman. —  Eeceived. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No. 
91  of  this  date.) 

Q.  Do  you  know  of  what  nation  Mr.  Nuorteva  is  a  citizen? 
A.  I  do  not;  I  know  he  is  a  Finn. 

Q.  He  hadn't  made  any  application  to  be  made  a  citizen  in  the 
United  States,  had  he?    A.  My  information  is  that  he  did. 

Q.  Don't  you  know  he  came  here  as  the  representative  of  the 
socalled  Russian  Soviet  Bureaii  in  the  United  States?  A.  I  do 
not. 

Q.  Didn't  he  come  here  as  an  assistant  or  attache  of  Mr. 
Martens?     A.  He  did  not. 

Q.  Or  Embassy?  A.  Mr.  ISTuorteva  has  been  in  the  United 
States  for  the  last  twelve  years. 

Q.  I  stand  corrected  as  to  that.  He  became  Mr.  Martens' 
assistant,  did  he  not,  after  Mr.  Martens  came  to  this  country? 
A.  Why,  he  became  an  assistant  in  Mr.  Martens'  office  after  they 
opened  that  office. 

Q.  Wasn't  it  a  kind  of  an  official  position  that  he  had,  no  mere 
clerical  position, —  wasn't  he  given  some  title,  as  Secretary  of  the 
Soviet  Bureau?  A.  Yes,  at  the  time  when  he  was  appointed 
Secretary  to  Mr.  Martens,  Mr.  Nuorteva  resigned  as  a  member 
of  the  Socialist  Party  for  the  reason  that  he  thought  it  was  not 
compatible  — 

Q.  Don't  state  your  reasons.  A.  — that  he  did  not  think  it 
compatible  to  be  both  secretary  of  the  Eussian  Embassy  and  a 
member  of  the  Socialist  Party. 

Mr.  Sutherland. —  Is  that  received  ? 

The  Chairman. —  Yes,  I  am  going  to  receive  it. 
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Q.  Is  there  any  official  resignation  in  writing?  A.  There 
was  an  official  resignation,  verbal  resignation,  to  the  Finnish 
Branch. 

Q.  Were  yon  there  when  that  was  done?    A.  I  was  not. 

Q.  You  are  speaking  from  some  information  that  has  been 
conveyed  to  you  by  somebody  else  ?  A.  By  the  secretary  of  the 
branch. 

Q.  And  he  told  you  that  Nuorteva  handed  in  his  verbal  resig- 
nation ;  he  said  something  ?    A.  He  said  in  the  words  I  said  here. 

Q.  You  are  repeating  now  what  the  secretary  of  the  Finnish 
Branch  told  you  what  Nuorteva  said  ?  A.  Also  what  Mr.  ISTuor- 
teva  told  me  personally. 

Q.  Now,  do  you  know  where  Mr.  ISTuorteva  is  now  ?  A.  I 
understand  he  is  in  Washington. 

Q.  Who  was  the  secretary  of  this  branch  that  gave  you  that 
information?     A.  Mr.  Hadman. 

Q.  What  is  his  first  name  ?    A.  Willard. 

Q.  What  is  his  address  ?    A.   64  East  128th  street. 

Q.  Is  that  Branch  still  in  existence  ?     A.  It  is. 

Q.  Eecognized  as  a  branch  of  the  Socialist  Party  of  America? 
A.  Yes. 

Assemblyman  Cuvillier. —  48  East  128th  street? 

The  Witness. —  Eight  in  your  district. 

(Discussion  off  the  record.) 

Mr.  Sutherland. —  The  counsel  have  developed  by  conference 
a  line  of  inquiry  we  would  like  to  follow  unless  the  chair  —  of 
course  we  will  yield  to  your  own  preference  — 

The  Chairman. —  I  allowed  him  to  finish  the  matter  because 
it  would  have  been  a  matter  of  direct  examination  anyway. 

By  Mr.  Sutherland: 

Q.  Nuorteva  is  still  acting,  isn't  he,  under  the  title  of  Secretary 
of  the  Kussian  Soviet  Government  Bureau?  A.  I  don't  know 
what  his  title  is,  Mr.  Sutherland ;  I  know  he  is  employed  in  that 
office.     I  am  not  bothering  much  with  his  affairs. 

Q.  You  are  acquainted  with  Mr.  Martens,  are  you  not  ?  A.  I 
met  him  twice. 

Q.  Do  you  know  what  title  Martens  goes  by  in  the  official 
papers  which  he  brought  here  ?  A.  I  never  saw  them,  conse- 
quently I  don't  know. 
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By  Mr.  Sutherland: 

May  I  read  at  this  point,  Mr.  Chairman,  merely  to  have  it 
in  a  convenient  place  in  the  record,  from  the  testimony  of  Lud- 
wig  C.  A.  K.  Martens,  taken  before  the  Joint  Legislative  Com- 
mittee, at  page  129  of  the  printed  exhibit  in  this  case,  and  then 
at  page  135,  concerning  Mr.  Martens'  credentials.  I  want  to  get 
his  credentials  in  evidence  at  this  point. 

Mr.   Sutherland. —  I  first  read  from  page  129. 

Mr.  Eoe. —  What  is  the  document  from  v^hich  you  are  giving 
the  page? 

Mr.  Sutherland. —  I  am  reading  now  from  the  testimony  of 
Martens.  You  have  a  printed  copy,  and  if  you  will  turn  to  page 
129  at  the  bottom  of  the  page,  you  will  find  reproduced  one  of  the 
two  credentials  that  I  wish  to  read. 

Mr.  Stedman. — Will  you  wait  a  minute  to  see  if  I  can  get  a 
copy  of  that  before  you  start  to  read. 

The  Chairman. — Take  mine.     It  is  at  page  129. 

Mr.  Sutherland. —  Mr.  Martens  translates  from  the  Kussian 
his  own  credential  as  follows: 

Mr.  Eoe. —  Now,  just  wait  one  ipoment.  I  object  to  that,  your 
Honor,  as  being  wholly  immaterial  and  irrelevant,  and  also  in- 
competent. At  the  time  this  testimony  was  offered  none  of  us 
on  this  side  of  the  table  had  opportunity  to  cross-examine  him,  and 
the  objection  is  made  because  it  now  appears  that  the  testimony 
is  objectionable  for  a  number  of  reasons,  among  others  that  it 
never  appeared  to  have  been  read  over  and  subscribed  to  by  the 
witness.  It  is  obviously  full  of  stenographic  mistakes,  and  more 
than  that,  it  has  no  possible  reference  to  this  case  —  the  case  of 
these  five  men  —  whether  Mr.  Martens  had  so-called  credentials 
from  the  Soviet  Government,  or  any  other  government.  Counsel 
will  agree  with  me  that  there  is  nothing  in  the  record  of  this 
Martens'  testimony  which  shows  any  connection  between  him  and 
any  of  the  five  men  here.  It  does  not  show  that  he  is  even  a  mem- 
ber of  the  same  party,  or  any  political  organization,  or  any  other 
organization  of  which  they  are  members ;  and  that  they  have  had 
absolutely  nothing  to  do  with  his  activities,  and  had  had  no 
knowledge  of  them,  as  far  as  any  evidence  shows.  Now,  that 
being  true,  it  seems  to  me  that  we  are  going  very  far  afield  to 
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bring  in  here  what  purports  to  be  a  copy  of  his  credentials  from 
the  Eussian  Government.  It  has  absolutely  nothing  to  do  with 
this  case. 

Mr.  Sutherland. —  That  question  has  been  passed  on,  Mr,  Chair- 
man. 

The  Chairmjan. —  I  have  admitted  the  whole  of  this  testimony, 
because  I  think  it  is  important  in  a  way. 

Mr.   Sutherland. — May  I  read  them,  Mr.   Chairman? 
The  Chairman. — You  may  read. 

Mr.   Sutherland   (reading) : 

"  Be  it  known  that  the  Russian  citizen,  Ludwig  Christian 
i\.lexander  Karl  Martens,  who  is  living  in  the  United  States 
of  America,  is  appointed  as  a  representative  of  the  People's 
Commissariat  for  Foreign  Affairs  in  the  United  States  of 
America.'  Signed  by  '  The  People's  Commissionar  for 
Foreign  Affairs,  Chicherine '  and  '  Secretary  F.  Schenkin.' 

"  Then  the  Attorney-General  asked  Mr.  Martens  to  trans- 
late the  heading  that  was  in  the  corner  of  that  exhibit.  Mr. 
Martens  translated  it  as  follows:   (reading.) 

"  Russian  Socialist  Soviet  Republic,  People's  Commis- 
sariat for  Foreign  Affairs.  Bureau  of  the  People's  Commis- 
sariat. 2d  of  January,  1919,  No.  918.  Moscow,  corner  of 
Spiridonofka  and  Patrnardsky  side  street.  Telephone  num- 
ber 42996." 

Now,  I  read  also  from  page  135  of  Mr.  Martens'  testimony  — 
another  credential  — 

The  Chaiiman. —  Now,  gentlemen,  I  regret  to  say  that  the  law 
provides  the  Assembly  convene  at  12  o'clock  to  elect  Regents  and 
members  of  the  Fanns  and  Markets  Commission.  That  is  abso- 
lutely essential.  I  am  afraid  we  will  have  to  adjourn  until  2 
o'clock.    Is  that  agreeable  ? 

Mr.   Stedman. —  That  is  very  agreeable. 

The  Chairman. —  Is  that  agreeable  to  you,  Mr.  Stanchfield? 

Mr.   Stanchfield. —  Yes,  that  is  agreeable. 

The  Chairman. —  We  stand  adjourned  until  2  o'clock  sharp. 

(Whereupon,  at  11:55  A.  M.,  the  Committee  recessed,  until 
2  o'clock  P.M.) 
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AFTEE  RECESS,  2 :08  P.  M. 

The  Chairman. —  Proceed. 

Mr.  'Sutherland.—  I  will  now  read,  Mr.  Chairman,  from  page 
135  of  Martens'  printed  testimony. 

Mr.  Block.—  135  ? 

Mr.  Sutherland. —  Page  135  (reading): 

"Republic  of  the  Russian  Federative  Soviets,"  and  so 
forth. 

"  To  whom  it  may  concern:  The  People's  Commissariat 
for  Foreign  Affairs  of  the  Russian  Federative  Socialist  Soviet 
Republic  hereby  declares  that  citizen  Ludwig  Martens  is 
authorized  to  take  in  charge  and  administration,  in  the  name 
of  the  Russian  Federative  Socialist  Soviet  Republic,  all 
movable  and  real  estates  of  the  former  Embassy  and  Con- 
sulates and  all  properties  on  the  territory  of  the  United 
States  of  America  belonging  to  the\  Russian  Federative 
'Socialist  Soviet  Republic.  Citizen  L.  Martens  is  also  en- 
trusted with  the  right  to  solicit  and  answer  claims,  within 
the  limits  of  the  United  States  of  America,  in  all  cases  where 
material  interests  of  the  Russian  Federative  Socialist  Soviet 
Republic  are  engaged,  to  prosecute  all  civil  and  criminal  cases 
on  behalf  of  the  Russian  Federative  Socialist  Soviet  Repub- 
lic, in  tribunals,  courts  and  other  institutions  of  the  United 
States  of  America. 

"  Citizen  L.  Martens  is  entrusted  to  defray  all  expenses 
on  behalf  of  the  Russian  Federative  Socialist  Soviet  Repub- 
lic and  to  receive  all  moneys  claimed  by  the  Russian  Federa- 
tive 'Socialist  Soviet  Republic  in  the  United  States  of 
America,  and  issue  receipts. 

"  People's  Commissary  for  Foreign  Affairs, 

"(Signed)     G.   TCHITCHERIK 
"  Seal  of  the 

"  People's  Commissary, 
"  Secretary, 

"(Signed)     J.  Lewoit." 
Then  follows  this  certificate: 

"  I  hereby  testify  that  the  above  is  a  true  copy  of  the  orig- 
inal document. 

"(Signed)     'S.  NUORTEVA, 
"Secretary  of  the  Russian  Soviet  Grovernment  Republic  Bureau." 
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Michael  J.  Deiscoll,  recalled,  testified  as  follows: 
Direct  examination  by  Mr.  Sutherland: 

Q.  Mr.  DriscoU,  did  you,  with  a  search  warrant,  obtain  posses- 
sion of  certain  documents  in  the  office  of  the  Eussian  Soviet  Em- 
bassy, so-called  ?    A.  Yes,  sir. 

Q.  In  New  York  city  ?    A.  Yes,  sir. 

Q.  And  when  did  that  take  place?    A.  On  June  12,  1919. 

Q.  Among  the  papers  taken  on  that  occasion  was  there  a  letter 
from  Adolph  Germer  to  Santeri  Nuorteva?  A.  There  was,  yes, 
sir. 

Q.  Did  you  have  a  photostat  copy  made  of  that  letter?  A.  I 
did,  sir. 

Q.  Is  this  the  photostat  copy  that  you  had  made  ?    A.  Yes,  sir. 

Q.  Do  you  know  where  the  original  is?  A.  I  could  not  say 
where  it  is. 

Mr.  Sutherland. —  I  will  say,  Mr.  Chairman,  we  have  made 
diligent  search  for  that  original,  and  it  seems  to  be  mislaid.  I 
wish  to  offer  this  photostat  copy  in  evidence. 

Mr.  Stedman. —  May  I  see  it  ? 

Mr.  Sutherland. —  The  original,  Mr.  Chairman,  was  offered  in 
evidence  on  the  joint  legislative  committee  hearing,  but  it  seems 
to  have  been  mislaid.    I  offer  this  in  evidence. 

The  Chairman. —  It  will  be  received. 

Mr.  Stedman. —  I  object  to  that  as  incompetent,  irrelevant  and 
immaterial. 

The  Chairman. —  Overruled.     It  is  received. 

(The  photostat  letter  referred  to  was  received  and  marked 
E:diibit  'No.  93  in  evidence  of  this  date.) 

Mr.  Sutherland  (reading). —  This  Exhibit  93  is  headed 
"  Socialist  Party  National  Office,  Executive  Secretary,  Adolph 
Germer,  803  West  Madison  Street,  Chicago,  111.  February  15, 
1919.  Santeri  Nuorteva,  299  Broadway,  New  York  City,  N.  Y. 
Dear  Comrade :  This  is  to  notify  you  that  you  have  been  nomi- 
nated as  a  delegate  to  the  International  Congress.  If  you  accept 
the  nomination  fill  in  the  enclosed  blank,  and  return  it  to  this 
office  not  later  than  March  15,  1918.    Acceptances  received  after 
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that  date  cannot  go  on  the  ballot.     Fraternally  yours  Adolph 
Germer,  Executive  Secretary,  per  B.  H.  B." 

Q.  At  the  same  time  did  you  obtain  at  the  same  place  the  docu- 
ment that  I  now  show  you  (showing  paper  to  witness)  ?  A.  Yes, 
sir, 

Mr.  Sutherland. —  I  offer  this  is  evidence,  Mr.  Chairman. 

The  Chairman. —  Eeceived. 

(The  paper  was  received  in  evidence  and  marked  Exhibit  No, 
94  of  this  date — .) 

Mr.  Stedman. —  Same  objection. 

The  Chairman. —  Overruled. 

Mr.  Sutherland. —  Exhibit  JSTo.  94  is  headed,  "  Socialist  Party, 
6th  Assembly  District,  106  Avenue  C,  New  York  city,  April  3rd, 
1919."  I  might  add  that  in  the  printed  heading  we  also  find  these 
words :  "Assemblyman  Elmer  Eosen'berg ;  Alderman  Abr.  Becker- 
man  ;  Charles  Grossman,  organizer ;  Kegina  Silverman,  Financial 
Secretary;  Isaac  M.  Sehiff,  Treasurer." 

Mr.  Stedman. —  No  contention  that  any  of  these  men  come  from 
that  district. 

The  Chairman. —  No. 

Mr.   Sutherland  (reading) : 

"Mr.  L.  C.  A.  K.  Maeteits,  299  Broadway,  City: 

"  Deae  Comeade  Maetens.—  The  East  Side  Socialists, 
that  great  body  of  revolutionary  comrades  have  as  yet  had  no 
opportunity  to  greet  you. 

"We  would  greatly  desire  to  arrange  a  large  meeting  so  as 
to  give  you  an  opportunity  for  us  to  welcome  you. 

"The  revolutionary  socialists  of  the  Great  East  Side  of  New 
York  are,  it  goes  without  saying,  behind  the  Soviet  Eussia 
and  no  greater  honor  could  be  accorded  them  than  to  greet  and 
hear  the  representative  of  the  First  Socialist  Kepublic  of  the 
world. 

"  Any  date  you  suggest  would  be  convenient  to  us. 

"  Appreciating  your  eaily  reply,  I  am, 

"Yours  sincerely, 
"Chas.  Grossman." 
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Q.  Did  you  also  obtain  possession  at  the  same  time  and  place 
of  the  telegram  which  I  show  you  (handing  paper  to  witness)  ? 
A.  I  did. 

Mr.  Sutherland. —  I  offer  that  in  evidence. 

(Paper  received  and  marked  Exhibit  No.  95  in  evidence.) 

Mr.  Stedman. —  Same  objection. 

The  Chairman. —  Same  ruling. 

Mr.  Sutherland. —  Exhibit  No.  95  is  on  a  Western  Union 
Telegraph  blank,  dated  New  York,  March  24,  1919. 

"L.  A.  0.  K.  Martens,  Eoom  1812,  2'99  Broadway,  New 
York  City. 

"Dear  Comrade. —  The  International  Socialist  Revolu- 
tionary Group  of  New  York  hail  the  first  representative  of 
the  Russian  Socialist  Federal  Soviet  Republic  to  the  United 
States,  and,  through  him,  the  Russion  Soviet  Republic,  with 
transports  of  joy  unlimited.  The  group  wish  to  reiterate 
most  emphatically  their  unstinted  devotion  to  the  cause  of  the 
Russian  proletariat,  and  faithfully  pledge  every  service 
within  their  power  which  may  contribute  to  the  success  of 
that  sacred  cause.    Yours  for  the  emancipation  of  the  world, 

"  The  International  Socialist  Revolutionary 
Group,  Rose  Baron,  Secretary, 
317  Second  Avenue." 

I  now  offer  in  evidence  — 

Mr.  Stedman. —  By  the  way,  I  understand  that  is  not  a  Social- 
ist group  that  sent  that  telegram,  and  it  is  not  affiliated  with  the 
Socialist  party.  .Some  of  them  here  say  they  never  heard  of  it. 
Now,  I  want  to  object  to  its  admissibility  until  there  is  some  con- 
nection shown  between  that  and  the  Socialist  pary  and  similar 
groups. 

Mr.  Sutherland. —  Even  if  it  were  not  a  branch  of  the  Socialist 
party,  it  shows  the  various  elements  which  find  unity  and  a  con- 
necting bond  in  Mr.  Martens,  and  the  propaganda  and  purpose 
which  he  represents  here. 

Mr.  Stedman. —  Supposing  the  Union  League  Club  sent  him 
such  a  telegram  ? 
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Mr.  'Sutherland. —  Well,  produce  it.     We  would  like  to  see  it. 

The  Chairman. —  Well,  Mr.  Stedman  makes  that  statement. 

Mr.  Sutherland. —  I  now  offer  in  evidence  an  article  from  the 
weekly  bulletin  of  the  Bureau  of  Information  of  Soviet  Russia, 
dated  April  14,  1919,  the  article  being  headed:  "Hillquit  with 
the  Socialist  Soviet  Representatives."  One  sentence  in  there,  Mr. 
Chairman,  I  do  not  care  to  read.    The  rest,  I  think,  is  competent. 

Mr.  Stedman. —  I  think  he  should  show  some  connection  be- 
tween the  Soviet  bulletin  and  the  Socialist  party.  I  object  to  it 
on  the  ground  that  no  connection  is  shown  between  those  who  are 
publishing  the  article  and  the  Socialist  party. 

Mr.  Sutherland. —  The  annonncemcnt  is  made  by  the  Soviet 
Bureau  that  Mr.  Hillquit  has  been  appointed  to  the  post  of  coun- 
sellor for  that  Soviet  Bureau.     That  is  the  significance  of  it. 

Mr.  Stedman. —  Their  announcement  would  not  prove  that. 

Mr.  Sutherland. —  Well,  it  bears  some  significance. 

Mr.  Stedman. —  For  instance,  I  understand  their  public  an- 
nouncement is  that  Dudley  Field  Malone  is  one  of  their  counsel ; 
that  does  not  make  him  a  party  to  the  Assemblymen  here. 

Mr.  Block. —  Senator  Tlardwick  is  representing  Mr.  Martens 
in  Washington  now. 

Mr.  Sutherland. —  No,  Mr.  Chairman,  the  language  is  not 
appointment  of  someone  as  a  lawyer,  but  someone  to  the  post  of 
counsellor.  It  has  an  ambassadorial  significance,  The  language 
is  not  the  employment  of  a  lawyer,  but  the  appointment  of  a  rep- 
resentative in  a  — 

Mr.  Stedman. —  Whether  they  would  say  we  are  appointed  to 
the  post  — 

The  Chairman. —  I  will  exclude  it. 

Mr.  Sutherland. — -May  it  be  marked  for  identification,  Mr. 
Chairman  ? 

The  Chairman. —  I  do  not  think  it  is  important. 

(The  paper  referred  to  was  marked  Exhibit  No.  96  for  identifi- 
cation.) 

Cross-examination  by  Mr.  Stedman : 

Q.  Your  full  name,  Mr.  DriscoU  ?    A.  Michael  J.  Driscoll. 

Q.  Where  do  you  reside?  A.  531  West  133d  street,  New 
York  City. 
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Q.  ^^'hat  is  your  business?  A.  Special  agent  of  the  Joint 
Legislative  Committee  of  the  State  of  ISTew  York. 

Q.  ^^  heu  were  you  employed  by  that  Committee  ?  A.  The 
exact  date,  I  think,  was  around  June  3rd  or  4th. 

Q.  What  was  your  business  then,  before  June  3rd  or  4th  — 
1919,  I  assume,  you  refer  to?    A.  Yes. 

Q.  What  was  your  business  before  that  ?  A.  I  was  a  salesman 
for  the  period  from  February  until  that  date. 

Q.  For  whom?     A.  Myself. 

Q.  What  were  you  selling  ?    A.  Soap  for  two  months. 

Q.  Who  secured  you  the  position  with  this  Committee? 
A.  Xobody.     I  went  and  applied  for  it. 

Q.   This  is  generally  known  as  the  Lusk  Committee?    A.  Y^es. 

Q.  And  you  called  of  your  own  volition?  A.  Previous  to  that 
I  was  connected  with  the  Military  Intelligence. 

Q.  The  Bureau  of  Intelligence  ?  A.  The  Military  Intelligence 
of  the  United  States  Army. 

Q.  Well,  then,  you  were  not  notified  to  present  yourself  before 
the  Xusk  Committee  ?    A.  JSTo. 

Q.  You  went  there?    A.  I  went  there. 

Q.  W^ho  employed  you  ?  A.  I  Avas  employed  —  you  mean,  wbo 
employed  me  directly  ? 

Q.  Yes,  sir.    A.  Senator  Lusk. 

Q.  Did  you  know  him  before  this  time  ?    A.    ISTo. 

Q.  Did  you  see  anyone  else  in  connection  with  it  ?    A.  Yes. 

Q.  WTio  else  ?    A.  I  saw  a  gentleman  named  Mr.  Converse. 

Q.   Converse?    A.  Yes. 

Q.  Who  is  he?  A.  He  happened  to  be  the  Chief  Clerk  there 
at  the  time. 

Q.  Do  you  know  Mr.  JSTathanson  ?    A.  Nathanson  ? 

ilr.  Sutherland. —  It  does  not  seem  this  general  cross-examina- 
tion is  called  for  on  the  mere  identification  of  these  letters.  He  is 
going  to  be  called  later  on  another  subject. 

Mr.  Stedman. —  Then  I  will  have  less  to  ask  him. 

The  Chairman. —  This  witness  will  be  caUed  on  another 
matter  ? 

The  Witness. —  Any  particular  Mr.  ISTathan? 
35 
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By  Mr.  Stedman : 

Q.  Do  you  know  several  ?  A.  I  know  one  Mr.  IS^athan,  who  is 
a  cigar  manufacturer. 

Q.  You  do  not  know  any  ISTathan  in  connection  with  the  Lusk 
Oonunittee  work  ?    A.  Wo. 

Q.  JSTever  heard  of  him  ?    A.  No. 

Q.  Were  you  present  when  the  Soviet  bureau  was  raided  ?  A. 
Well,  I  was  present  when  the  search  warrant  was  served  there. 

Q.  Who  was  with  you  ?    A.  There  were  several  other  men. 

Q.  Name  some  ?  A.  There  was  a  police  officer,  I  cannot  recall 
his  name  now. 

Q.  Can  you  name  anyone  who  was  with  you?  A.  Not  right 
offhand. 

Q.  You  can  name  no  one  that  was  with  you  ?  A.  Not  at  this 
time. 

Q.  You  Avere  present  when  these  papers  were  taken  ?    A.  Yes. 

Q.  Where  were  they  taken  to  ?  A.  I  do  not  know  where  they 
were  taken  to.  They  were  wrapped  up  and  taken  in  some  vehicle, 
and  the  next  time  I  saw  them  was  in  the  Prince  George,  Head- 
quarters. 

Q.  When  they  were  taken  out  of  the  room  you  did  not  see  them 
until  the  next  day  ?    A.  The  next  day. 

Q.  Then  in  the  Prince  George  Hotel  ?     A.  Yes. 

Q.  Who  did  you  see  there  ?  A.  Several  members  of  the  Com- 
mittee. 

Q.  Name  some  of  them.  A.  Mr.  Stevenson  and  other  agents 
who  were  working  there. 

Q.  Did  you  know  them?     A.  Yes. 

Q.  Name  them  ?    A.   Stevenson,  Converse,  some  state  troopers. 

Q.   Some  state  troopers  ?     A.  Yes. 

Q.  You  don't  know  their  names?  A.  Hepburn,  I  think  was 
one  of  their  names. 

Q.  Hepburn?    A.  Yes. 

Q.  Then  where  were  those  papers  taken  from  there  ?  A.  From 
where  ? 

Q.  The  St.  George,  the  Prince  George.  A.  They  were  left 
there  as  far  as  my  knowledge  was. 

Q.  The  last  time  you  saw  them  they  were  there  ?  A.  The  last 
time  I  saw  them  they  were  there. 

Q.  Was  that  the  last  time  you  saw  any  papers  taken  at  that 
place  ?    A.  T  have  seen  them  several  times  since  that  time. 
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Q.  You  did  not  examine  the  papers  in  detail  at  that  time? 
A.  I  did. 

Q.  How  long  were  you  at  the  headquarters  ?  A.  Well  I  guess 
I  was  there  Y2  hours  altogether  before  I  left. 

Q.  And  you  checked  up  the  papers  you  took  at  that  time  ?  A. 
The  majority  of  them,  yes. 

Q.  Were  they  photographed  there?  A.  Not  at  the  Prince 
George  Hotel. 

Q.  Where  where  they  photographed?  A.  Well,  we  had  some, 
some  were  photographed  — 

Q.  Were  jon  present  when  any  were  photographed  ?    A.  TeSv 

Q.  Where?     A.  No.  212  Broadway. 

Q.  What  place  ?    A.  The  Eecto-Print  Company. 

Q.  Who  was  with  you  ?    A.  Some  State  troopers. 

Q.  Name  them.  A.  Well,  I  have  to  make  application  to  the 
State  police  to  get  the  names  of  the  men  assigned  on  that  par- 
ticular day. 

Q.  You  don't  know  the  men  ?    A.  I  know  quite  a  few. 

Q.  Name  any  who  were  there  ?  A.  McGowan  was  one ;  I  also 
think  a  man  named  Hepburn. 

Q.  Who  took  them  down  there  to  be  photographed  ?  A.  I  think 
they  were  sent  down  by  the  Legislative  Committee,  by  State 
troopers. 

Q.  You  personally  do  not  know  how  they  got  there  ?  A.  They 
were  taken  by  State  troopers. 

Q.  Were  you  with  them?    A.  On  some  occasions. 

Q.  You  were  there  several  times  then  ?  A.  I  was  there  several 
times. 

Q.  Did  you  see  the  papers  delivered  in  the  Prince  George? 
A.  I  did  not  see  them  delivered  right  at  the  Prince  George. 

Q.  When  you  got  there  —  ?     A.  They  were  there. 

Q.  That  was  a  day  or  two  after  the  raid  ?    A.  No. 

Q.  How  soon  after  ?  A.  The  raid  took  place  in  the  afternoon ; 
I  suggest  about  10  or  11  or  12  o'clock  that  night,  maybe  10  that 
night. 

Q.  Did  I  misunderstand  you  when  you  said  before  it  was  the 
next  day  ?  A.  You  asked  me  when  was  the  next  time  I  saw  them. 
The  next  time  was  at  the  Joint  Legislative  headquarters  at  the 
Prince  George. 

Q.  Did  you  say  the  next  day  ?    A.  1  don't  think  I  did. 

Q.  If  you  did  it  was  a  mistake?    A.  If  I  did,  it  was  a  mistake. 
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Q.  Where  did  you  go  after  yon  left  the  papers  at  the  Soviet 
headquarters  ?    A.  After  I  left  the  Soviet  headquarters  ? 

Q.  Yes,  where  did  you  go  then  ?  A.  I  went  out  to  get  some- 
thing to  eat  and  then  to  the  Prince  Oeorge. 

Q.  Someone  with  you  ?    A.  I  couldn't  tell  you. 

Q.  When  you  went  to  the  Prince  George,  what  did  you  do? 
A.  I  started  examining  the  papers. 

Q.  You  had  been  examining  72  hours  before  that?  A.  You 
asted  me  the  day  of  the  raid. 

Q.  How  long  were  you  in  the  office  of  the  Soviet  Bureau  ? 
A.  I  should  judge,  well  about,  the  raid  was  taiing  place  — 

Q.  How  long?  I  don't  know  whether  you  took  ten  carloads 
or  a  basketful!.  A.  Well,  I  can  give  you  approximately,  I  couldn't 
tell  you  to  the  exact  minute. 

Q.  Cut  out  the  minute  and  the  second.  How  long  ?  A.  Well, 
maybe  around  in  the  neighborhood  of  an  hour  or  an  hour  and  a 
quarter. 

Q.  You  went  in  there  and  gathered  np  everything  in  reach  and 
wrapped  it  up  ?  A.  I  went  to  one  filing  cabinet  and  some  other 
filing  cabinets  where  there  was  correspondence  and  then  gathered 
up  other  things  there  also,  and  I  helped  in  the  gathering  up. 

Q.  How  many  were  there,  half  a  dozen?  A.  I  guess  there 
were  about  half  a  dozen. 

Q.  And  they  gathered  them  up  with  strings  around  them? 
A.  To  the  best  of  my  knowledge,  yes. 

Q.  Bundled  them?    A.  Yes. 

Q.  And  then  handed  them  over  to  someone  else  ?      A.  Yes. 

Q.  And  then  you  went  to  lunch  ?    A.  Yes. 

Q.  What  time  was  that  ?    A.  Late  in  the  afternoon. 

Q.  Pour  o'clock,  three  o'clock,  or  two  o'clock?  A.  I  couldn't 
tell  you.     I  know  it  was  in  the  afternoon. 

Q.  Can  you  give  me  your  best  gu«ss  between  one  o'clock  and 
nine  in  the  evening  ?  A.  I  should  say  it  was  around  three  o'clock 
when  the  thing  was  started. 

Q.  Then  from  thxee  to  eleven  you  do  not  know  where  those 
documents  were,  of  your  own  knowledge  ?  A.  Well,  I  don't  think 
the  raid  was  completed  until  about  half-past  four,  as  near  as  I 
can  get  to  it. 

Q.  Well,  we  will  string  it  along  now  from  1  to  4:30.  Could 
it  have  been  5 :30  ?    A.  T  don't  think  so. 
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Q.  Then  from  4:30  to  11  you  do  not  kno-w  -where  those  docu- 
ments were  of  your  own  knowledge?  A.  I  got  in  the  Prince 
George  Hotel  in  the  neighborhood  of 

Q.  How  many  photographic  copies  were  made  of  these  instru- 
ments ?    A.  Of  this  particular  one  ? 

Q.  IvTo,  generally.  You  photographed  a  great  many,  did  yon 
not^    A.  Why,  yes. 

Q.  There  were  a  number  of  photographic  copies  taken  ?  A.  I 
guess  there  were. 

Q.  Do  you  know  to  whom  they  were  distributed  and  to  whom 
they  were  sent?     A.  No. 

Q.  Were  photographs  taken  of  documents  with  refeience  to 
trade  and  the  sale  of  goods  ?    A.  I  don't  know. 

Q.  You  did  not  inspect  them  ?  A.  If  they  were  photographed, 
if  they  were  ordered  to  be  photographed,  I  guess  they  were. 

Q.  You  photographed  everything,  did  you  not  ?  A.  I  wouldn't 
say  everything. 

Q.  Well,  everything  that  your  eye  lighted  on?  A.  Anytliing 
that  was  of  any  interest,  I  should  say. 

Q.  Handbills?    A.   (JSTo  answer). 

Q.  Were  all  the  papers  in  English?  A.  No,  I  don't  believe 
they  were. 

Q.  What  languages,  do  you  know  ?  A.  Well,.  I  only  read  the 
English  language. 

Q.  Do  you  know  who  translated  them  there  ?  A.  I  think  they 
were  translated  by  a  gentleman  named  Starr. 

Q.   Starr?     A.  Yes. 

Q.  Do  you  know  his  first  name?  A.  George,  I  think  his  first 
name  is. 

Q.  Were  they  not  translated  by  Dr.  Felix  Wexler,  of  Columbia 
University-?     A.  I  cannot  answer  that  question. 

Mr.   Sutherland. —  That  has  no  reference  to  this  question. 

The  Chairman. —  It  is  pretty  broad,  Mr.  Stedman. 

By  Mr.  Stedman: 

Q.  What  documents  were  photographed  at  the  time  that  the 
Gerber  letter  was  photographed,  if  you  know  ?  A.  I  couldn't  tell 
you  right  off-hand. 

Q.  Do  you  know  a  party  named  R.  IST.  Nathan?  A.  No,  I 
don't,  to  the  best  of  my  knowledge.  I  may  know  somebody  named 
Nathan,  and  may  not  know  him. 
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Q.  R  N.  Nathan?  A.  Wot  to  the  'best  of  my  knowledge,  I 
don't. 

Q.  You  do  not  pretend  to  know  all  the  persons  who  were  there 
at  the  time  you  got  to  the  Prince  ,George  ?    A.  No. 

Q.  He  may  have  been  there  and  you  not  know  his  name  ?  A. 
Possibly,  because  I  was  only  there  a  short  time,  in  the  employ. 

Q.  Were  any  papers  taken  away  that  were  not  photographed  ? 
A.  You  mean  taken  from  the  Soviet  Bureau  ? 

Q.  Yes  ?    A.  There  might  have  been. 

By  Mr.  Sutherland: 

Q.  Do  you  know  of  your  own  knowledge  ?  A.  ISTot  to  my  own 
knowledge. 

By  Mr.   Stedman: 

Q.  Do  you  know  whether  any  were  taken  from  the  Prince 
George  Hotel,  that  were  not  photographed? 

Mr.  Sutherland. —  Of  your  own  knowledge. 

The  Witness. —  I  do  not  know. 

By  Mr.  Stedman: 

Q.  Who  had  an  inventory  of  all  these  documents?  Can  you 
name  the  person  ?    A.  I  should  imagine  — 

Mr.  Sutherland. —  Do  not  imagine  anything;  speak  of  your  own 
knowledge. 

The  Witness. —  I  don't  know. 

By  Mr.  Stedman: 

Q.  Do  you  know  who  made  an  inventory  of  any  of  these  docu- 
ments ?     A.  I  don't  know. 

Q.  Did  you  make  any  inventory  ?  A.  If  you  want  the  inven- 
tory. I  imagine  that  that  magistrate  who  issued  that  search 
warrant  has  it. 

Q.  Did  you  see  anybody  make  an  inventory  of  the  material 
taken  from  the  Soviet  Bureau  ?  A.  To  the  best  of  my  knowledge 
and  belief,  I  don't  know. 

Q.  Did  you  see  one  taken  at  any  place  or  at  any  time  ?  A.  That 
is  the  same  question. 

Q.  'No,  I  said  before,  "  Soviet  Bureau."  The  next  time  you 
saw  them  was  at  the  Prince  George  ?    A.  Yes. 
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Q.  Did  aiij  one  there  have  a  list  or  iuveutorv  of  these  docu- 
ments ?    A.  Well,  to  the  best  of  my  knowledge,  I  don't  know. 

Q.  Did  you  take  the  photographs  back  ?    A.  Some  of  them,  yes. 

Q.  Who  took  the  others,  do  you  know?  A.  They  were  taken 
back  by  the  State  troopers. 

Q.  Who  was  the  magistrate  who  issued  this  warrant?  A.  I 
take  it  the  peace  officer  who  serves  the  warrants. 

Q.  Who  was  the  peace  officer  who  served  the  warrant  ?  A.  That 
would  appear  on  the  warrant.    I  don't  know. 

Q.  Did  you  go  to  any  magistrate's  office  or  court  room?  A. 
Did  I? 

Q.  Yes?    A.  When? 

Q.  At  any  time?    A.  You  mean  in  this  particular  action? 

Q.  I  am  referring  to  these  documents,  surely.     A.  ISTo. 

Q.  With  reference  to  these  documients,  you  never  saw  them  in 
the  magistrate's  office  or  in  a  courtroom,  and  you  were  never 
there  ?  A.  To  the  best  of  my  knowledge  and  belief  I  do  not  recol- 
lect ever  seeing  them  in  the  magistrate's  office. 

Q.  You  remember  an  occasion  of  that  kind  —  if  the  magistrate 
was  there  —  the  magistrate's  office  was  not  in  the  Soviet  Bureau  ? 
A.  I  would  not  expect  to  find  it  there. 

Q.  And  it  was  not  at  the  Prince  George  ?     A.  ISTo. 

Q.  And  it  was  not  at  the  photographer's?     A.  ISTo. 

Q.  Did  you  see  him  at  any  other  place?  A.  ISTo,  do  you  mean 
that  particular  date  ? 

Q.  Oh,  no;  not  that  particular  date,  from  the  time  you  saw 
him  in  the  Soviet  Bureau  up  to  this  date?  A.  Did  I  ever  see 
those  papers  anywhere  else? 

Q.  Yes.  A.  I  think  I  seen  them  —  I  think  they  were  offered 
in  evidence  at  the  Lusk  Committee,  or  something  like  that,  hear- 
ing. 

Q.  What  is  that  ?  A.  I  think  they  were  offered  as  evidence  at 
the  Lusk  hearing. 

Q.  Very  well.  Then  the  only  place  you  saw  them  was  at  the 
Soviet,  Prince  George,  the  photographer's,  and  the  Lusk  Com- 
mittee?    A.  And  here. 

Q.  And  you  never  saw  them  at  any  magistrate's  office?  A. 
To  the  best  of  my  knowledge  and  belief  I  did  not.  It  may  be, 
but  I  am  not  positive. 

Q.  Was,  anyone  who  was  a  member  of  the  Lusk  Committee 
present  at  the  Soviet  Bureau  ?     A.  Well,  there  might  have  been. 
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Q.  Xame  them,  if  you  recall.  A.  Well,  you  see,  I  did  not  know 
all  the  members  at  thai;  time. 

Q.  Do  you  now  recall  any  ?  A.  I  could  not  recall  just  now, 
no,  sir. 

Q.  You  know  them  now?     A.  Yes,  sir. 

Q.  Do  you  now  recaill  that  you  saw  any  there?  A.  I  could 
not  recall  offhand. 

Q.  Did  you  see  any  at  the  Prince  George?  A.  I  told  you 
who  I  saw  at  the  Prince  George. 

Q.  Any  mennhers  of  the  Lusk  Committee?  A.  They  were 
Associates  of  the  Lusk  Committee. 

Q.  Did  you  see  any  members  of  the  Legislative  Committee — 

Mr.  Sutherland. —  It  seems  to  me  that  this  witness  has  been 
fully  cross-examined  with  respect  to  these  documents. 

Mr.  Stedman. —  Very  well. 

Mr,  Sutherland. —  Before  Mr.  Grerber  is  recalled,  I  would  like 
to  offer  in  evidence  the  New  York  Call  of  Thursday,  July  24, 
1919,  for  the  piu-pose  of  showing  that  in  that  particular  number 
the  Moscow  MamifiestQ  of  March  2nd  last,  which  was  read  in 
evidence  early  in  the  hearing,  was  published  in  full  in  The  New 
York  Call,  and  I  wish  to  read  at  this  time,  not  the  Manifesto 
itself,  which  already  has  been  read,  but  about  100  words  by  the 
way  of  introduction  to  it,  published  in  that  issue. 

(The  New  York  Call  of  Thursday,  July  24th,  1919,  was 
received  and  marked  Exhibit  No.  97  in  evidence  of  this  data) 

Mr.  .Stedman. —  I  want  to  object  so  it  will  appear  we  are  not 
consenting  to  its  relevancy. 

The  Chairman. —  Objection  overruled. 

Mr.  Sutherland. —  It  is  headed,  "Manifesto  of  the  Moscow 
International."     (Heading) : 

"  The  following  is  a  full  copy  of  the  Manifesto  adopted 
by  the  Moscow,  or  Communist,  International  Congress,  held 
March  2,  last.  Much  interest  and  no  little  mystery  have 
shrouded  the  history  of  the  Congress.  Called  to  organize 
a  Third  International,  the  blockade  and  denial  of  passports 
made  it  impossible  for  the  Russian  Communist  Party  (the 
Bolsheviki),  under  whose  auspices  it  was  held,  to  hold  the 
Congress  altogether  in  the  open. 

"  The  Russian  Socialists  have  adopted  the  old  name  of  the 
time  of  ilarx  and  Engels,  that  of  Communists,  to  distinguish 
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themselves  from  those  Socialists  of  Europe  who  supported 
the  Imperialism  of  their  govermnents  during  the  war.  The 
use  of  the  name  is  somewhat  confusing,  inasmuch  as  the  word 
has  another  and  a  distinct  meaning  in  English ;  but,  wherever 
it  is  used,  it  means  revolutionary  Socialists  as  distinguiehed 
from  social  patriots  and  mere  parliamentary  Socialists. 

"  It  is  known  that  the  invitation  to  send  delegates  did  not 
specifically  include  the  Socialist  Party  of  the  United  States 
by  name,  but  called  for  delegates  from  the  Socialist  Labor 
Party,  the  Socialist  Propaganda  League,  the  I.  W.  W.,  the 
W.  I.  I.  U.,  and  '  those  sections  of  the  'Socialist  Party  whose 
sentiments  are  expressed  by  Debs.' 

"  It  is  known  that  the  information  on  the  Socialist  condi- 
tions in  the  United  iStates  was  supplied  to  the  Bokheviki 
of  Russia  by  Boris  Eeinstein,  a  member  of  the  Socialist  Labor  . 
Party,  and  one  S.  J.  Ehtgers,  a  Dutch  Communist  who  re- 
sided in  America  for  a  few  years,  and  who  organized  the 
now  defunct  Socialist  Propaganda  League.  He  is  now  in 
Moscow. 

"  It  is  believed  that  Rutgers  and  Reinstein  were  seated  as 
representatives  of  the  United  States,  with  voice  and  no  vote. 

"  The  authors  of  the  Manifesto  are  Charles  Rkowsky, 
Nicolai  Lenine,  G.  Zinovieff,  Leon  Trotzky  and  Fritz  .Plat- 
ten.  The  Congress  was,  necessarily,  composed  largely  of 
Russian  Bolsheviki  and  Syndicalists,  but  it  is  said  that  there 
were  some  Swiss,  Italian  and  French  Socialists  there,  who 
happened  to  be  in  Russia  at  the  time. 

"  The  Manifesto,  here  given  in  Full,  hitherto  has  not  been 
printed  in  its  entirety  in  America." 

Mr.  Stedman. —  And  you  are  offering  the  resolution  that  ap- 
]oears  there,  or  the  manifesto  ? 

Mr.  Sutherland. —  I  am  offering  the  paper  to  show  that  on  that 
date  the  Moscow  manifesto  was  published  in  the  Call  with  that 
preamble  which  I  have  just  read. 

Mr.  Stedman. —  I  insist  if  you  put  in  the  preamble  that  you 
put  in  what  follows  the  preamble. 

Mr.  Sutherland. — ■  I  do  not  want  it  reprinted  in  the  record. 

Mr.  Stedman. —  It  is  not  reprinted. 

Mr.  Sutherland. —  Whatever  is  there  I  offer,  Mr.  Chairman. 
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Julius  Geebee,  recalled,  testified  as  follows : 

By  Mr.  Sutherland : 

Q.  Is  Mr.  Martens  a  member  of  the  Socialist  Party  of  America  ? 
A.  I  cannot  say,  not  to  my  own  knowledge ;  he  may  be. 

Q.  Do  yon  know  whether  he  ever  took  out  a  card  — 

Ih:  Stedman. —  It  is  understood  the  stenographer  copies  that 
^lanifesto  that  appears  there,  into  the  record. 

The  Chairman. —  Yes. 

(The  Manifesto  appearing  in  the  New  York  Call,  Exhibit  A^o. 
9Y  of  this  date,  issue  of  Thursday,  July  24,  1919,  is  incorporated 
in  the  record  at  the  end  of  this  day's  proceeding.) 

The  Witness. —  No,  I  do  not. 

By  Mr.  Sutherland: 

Q.  AVould  there  be  any  way  of  finding  out  if  Mr.  Martens  is 
or  has  been  a  member  of  any  local  branch  here?  A.  If  I  knew 
where  Mr.  Martens  lives,  perhaps  we  could  find  out.  I  do  not 
know  where  he  resides,  whether  in  the  Bronx,  whether  Jersey  or 
anywhere  else. 

Q.  There  has  been  an  address  given  here  in  one  of  these  docu- 
ments.   A.  That  was  299  Broadway. 

Q.  'No.    A.  That  was  the  office  address. 

Q.  2050  on  Fifth  avenue,  something  like  that?  A.  That  was 
Mr.  Nuorteva;  yes,  he  was  a  member  of  the  Socialist  Party. 

Q.  What  position  did  Mr.  Victor  L.  Berger  hold  in  the  Social- 
i.st  Party  ?  A.  He  was  a  member  of  the  National  Executive  Com- 
mittee for  a  number  of  years. 

Q.  For  how  long?  A.  Well,  to  my  knowledge,  from  1900  up 
to  1919. 

Q.  By  way,  to  digress  a  moment,  we  have  been  informed  by 
Mr.  Lee  that  the  Socialist  Party  of  America  is  the  successor  of 
the  Socialist  Labor  party.  That  is  correct,  is  it,  Mr.  Gerber? 
.\.  Well,  it  is  not  the  successor  exactly.  We  split  off  from  the 
Sorialist  Labor  Party  in  1899  and  organized  the  Socialist  Party. 

Q.  Is  there  a  Socialist  Labor  Party  now?  A.  It  is  still  in 
existence,  sir. 

Q.  Is  there  in  New  York  State  n  Socialist  Lalior  Party? 
.■\.   To  my  knowledge,  yes. 

Q.  And  functioning  as  a  party,  and  has  a  place  on  the  ballot 
column  ?  A.  It  is  not  an  official  party  that  has  a  place  on  the 
ballot,  but  thev  generally  manage  to  get  signatures  and  put  candi- 
dates on  the  ballot. 
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Q.  Did  they  have  headquarters,  oiEces  and  an  organization? 
A.  They  have  a  headquai'ters  somewheres  in  New  York,  in  Man- 
hattan. 

Q.  Are  you  able  to  tell  us  where  it  is  ?    A.  I  am  not. 

Q.  Do  YOU  know  any  of  the(  present  officers  of  that  party  ?  A.  I 
do  not. 

Q.  What  has  become  of  the  Social  Democratic  Party  ?  A.  That 
is  the  Socialist  party. 

Q.  That  is  the  Socialist  party  ?    A.  Yes. 

Q.  Then,  has  the  Social  Democratic  Party  ceased  to  exist  ? 
A.  By  order  of  the  Court  of  Appeals  of  the  State  of  New  York, 
the  Social  Democratic  Party  ceased  to  exist  under  that  name  and 
changed  its  name  to  Socialist  party. 

Q.  When  did  that  occur?  Give  us  some  lead  on  that?  A.  I 
think  it  was  1904. 

Q.  Do  you  remember  the  title  of  the  proceedings?  A.  The 
title  of  the  proceedings  was,  Ex-Governor  Hill  against  the  Social 
Democratic  Party,  objecting  to  using  the  word  "  Democratic  "  in 
it  on  account  of  its  being  part  of  an  existing,  political  party. 

Q.   That  was  in  1904  ?    A.  I  think  in  1904. 

Q.  Now  to  recur  to  these  names  again.  What  was  the  position 
of  Adolph  Germer  ?  How  long  was  he  the  General  Secretary  of 
the  party  ?  A.  Germer  was  elected  National  Secretary  of  the 
Socialist  party  in  1915. 

Q.  Yes,  and  he  held  the  position  ?     A.  Until  September 

or  October,  1919. 

Q.  Yes.  What  position  did  St.  John  Tucker  hold  in  the  party  ? 
A.  No  official  position  whatsoever. 

Q.  Wasn't  he  recognized  as  one  of  the  leaders  of  the  Socialist 
party  ?    A.  No. 

Q.  Didn't  he  hold  some  editorial  position?  A.  Not  to  my 
knowledge. 

Q.  Had  he  no  relation  to  your  official  publications?  A.  Not 
that  I  know  of,  sir. 

Q.  Hasn't  he  been  invited  to  lecture  at  the  Eand  School? 
A.  Oh,  yes;  he  lectured  and  perhaps  wrote  some  articles,  but 
never  held  any  official  position. 

Q.  Yes.  How  about  J.  Lewis  Engdahl  ?  A.  Engdahl  was  the 
editor  of  the  former  American  Socialist. 

Q.  Didn't  he  have  some  relation  now  to  the  organization  at 
Chicago ;  wasn't  he  connected  with  the  publicity  department  ? 

Mr.  Stedman. —  Who  are  you  inquiring  about  ? 


958 

The  Witness. —  Engdahl. 

Mr.  Stedman. —  Would  you  permit  me  to  make  a  statement  ? 

Mr.  Sutherland. —  I  would  be  very  glad  to  get  the  facts. 

Mr.  Stedman. —  Lewis  Engdahl  for  about  six  weeks  in  1917 
was  sending  out  literature  from  the  publication  department,  and 
during  a  period  of  ten  days  at  which  time  Mr.  Engdahl,  Mr.  Hill- 
quit  and  the  committee  were  calling  in  Washington  on  the  Attor- 
ney-General to  ascertain  the  rights  of  the  editor,  Mr.  Engdahl 
did  edit  the  American  Socialist.  That  is  the  only  connection  he 
ever  had. 

By  Mr.  Sutherland: 

Q.  Mr.  William  Eruse,  what  was  his  relation?  A.  Secretary 
of  the  Young  Peoples'  party. 

Q.  That   is   a  recognized   department  ■ ?     A.   Eeeognized 

department  of  the  Socialist  party. 

Q.  And  his  oiEces  were  the  same  as  those  of  the  general  officers 
in  Chicago  ?    A.  Why  subsidiary  to  the  Secretary's  office. 

Q.  But  it  was  part  of  the  general  ?    A.  Of  the  organization. 

Q.  One  of  the  departments  ?    A.  Yes,  sir. 

Q.  Eeeognized  and  functioning  as  part  of  the  general  ma- 
chinery of  the  Socialist  party  ?  A.  The  Young  Peoples'  Socialist 
League. 

Q.  Yes.  I  want  to  ask  you  about  the  proceedings,  Mr.  Gerber, 
between  your  paper.  The  New  York  Call  or  the  Workingraen's 
Co-operative  Publishing  Association,  and  the  Postmaster-General. 
There  was  a  time,  was  there,  when  the  ISTew  York  Call  was  for- 
bidden the  use  of  the  mails  ?  A.  Still  is,  to  my  understanding. 

Mr.  Block. —  You  want  the  facts.  I  think  L  am  perhaps  more 
thoroughly  conversant  with  this  fact.  The  New  York  Call  has 
never  been  forbidden  the  use  of  the  mails.  It  is  simply  deprived 
by  the  Postmaster-General  of  the  second-class  mailing  privilege. 
It  is  nevertheless  circulated  through  the  first  and  third  class,  the 
postmaster  evidently  considering  it  seditious  for  second-class  and 
not  for  first  and  third  class  mail. 

By  Mr.  Sutherland: 

Q.  ISTow,  Mr.  Gerber,  is  that  your  understanding  of  the  matter  ? 
A.  That  is  correct. 
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Q.  You  made  various  efforts,  did  you  not,  to  have  your  privi- 
leges restored?  A.  We  did  through  Mr.  Block  as  our  president 
and  attorney. 

Q.  Yes,  and  you  were  accorded  hearings  at  various  times  by 
the  postmaster-general,  were  you  not?  A.  I  haven't  paid  very 
much  attention  to  that  office.  I  am  busy  otherwise.  That  is 
j)ractieally  all  left  in  the  hands  of  Mr.  Block. 

Q.  Weil  Mr.  Block  took  with  him  Mr.  Wilcox  or  yourself? 
A.  I  never  was  in  A^''ashing■ton. 

Q.  Did  you  make  affidavits  which  were  read  in  those  proceed- 
ings ?    A.  I  made  affidavits  as  secretary  of  the  Association. 

By  Mr.  Sutherland: 

Q.  And  those  affidavits  were  read  in  an  effort  to  restore  to  The 
Call  the  full  mailing  privileges?  A.  Second-class  mailing 
privileges. 

Q.  Very  well.  ^Ve  will  call  it  that.  jSTow,  the  reason  assigned 
by  the  Postmaster-General  for  denying  to  The  Call  the  privilege 
of  second-class  mail 

Mr.   Stedman. —  I  am  going  to  object. 

Mr.  Sutherland. —  Can  I  not  finish  the  question  ?  Read  the 
question. 

(Question  read  by  reporter.) 

By  Mr.   Sutherland: 

Q.  Was  that  the  paper  that  was  considered  by  him  to  be  pub- 
lishing seditious  matter  with  regard  to  the  government  and  ob- 
structing the  course  of  the  govermnent  in  the  war;  is  not  that 
true  ? 

Mr.  Stedman. —  I  am  objecting  to  this  on  the  ground  that  the 
Postmaster-General's  opinion  would  in  no  way  prove  a  qualifica- 
tion or  disqualification  on  the  part  of  the  mem'bers  here,  and  to 
meet  that  it  would  be  necessary  for  us  to  read  into  this  record  a 
meeting  where  even  the  Attorney-General  for  the  Department  of 
Justice  aud  Mr.  Burleson  had  not  agreed  upon  that  subject.  Mr. 
Darrow,  Prank  Walsh,  Hilquitt,  Stedman  and  others  had  that 
subject  up,  representing  a  dozen  papers  in  Washington,  and  at 
that  time  the  Attorney-General,  for  the  Post  Office  Department, 
and  Judge  Herrou^  of  the  Department  of  Justice,  had  not  agreed. 
'Now,  why  should  we  go  into  the  subject  here  of  a  disagreement 
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oyer  a  legal  proposition,  where  it  was  by  no  means  unanimous,  to 
determine  whether  or  not  the  members  elected  to  this  Assembly 
are  qualified? 

Mr.  Sutherland. —  Mr.  Chairman,  we  are  just  trying  to  show 
that  the  Government  oificial,  who  had  jurisdiction  in  the  prem- 
ises —  the  Postmaster-General  — ■  upon  a  hearing  to  which  the 
Call  was  invited,  and  where  affidavits  were  read  and  arguments 
made,  decided,  in  the  course  of  his  official  duties,  that  the  Call 
was  a  paper  which,  because  of  its  utterances  in  opposition  to  the 
war,  did  not  deserve  the  privilege  of  circulation  as  second-class 
mail,  and  it  was  excluded  for  that  reason. 

Mr.  Stedman. —  That  it  was  non-mailable  under  the  Espionage 
Act.  Supposing  he  had  decided  that;  supposing  that  was  his 
opinion  ? 

Mr.  Sutherland. —  And,  Jlr.  Chainnan,  it  is  pertinent  to  say 
in  that  connection  that  part  of  the  gi-oimd  taken  by  the  Post- 
master-General against  the  Call  was  the  publication  of  speeches 
by  Solomon,  one  of  these  Assemblyman. 

The  Chairman. —  Well,  if  it  shows  that,  I  will  allow  it. 

Mr.  Sutherland. —  It  is  in  the  record  here.  Now,  in  order  to 
bring  that  to  the  attention  of  the  committee  in  proper  form,  I 
desire  to  ask  that  the  committee  have  printed  for  its  inspection 
and  for  the  use  of  the  Assembly,  the  answer  of  the  Postmaster- 
General,  which  contains  all  of  the  information  as  to  those  pro- 
ceedings, and  as  to  the  reasons  why  the  document,  or  the  paper, 
was  excluded  from  second-class  mailing  privileges.  We  would 
like  to  have  it  printed  as  one  of  the  documents,  similar  to  the 
proclamation  of  the  Secretary  of  State,  Mr.  Chairman. 

Mr.  Stedman. —  I  am  objecting  to  it  because  an  executive's 
views  tipon  the  propriety  or  impropriety  — 

The  Chairman. —  I  will  admit  it. 

Mr.  Block. —  Mr.  Chairman,  if  that  request  is  granted,  I  will 
ask  that,  at  the  same  time,  a  copy  of  the  petition,  to  which  this 
answer  is  made,  shall  also  be  printed. 

Mr.  Sutherland.- — We  have  no  objection  to  that. 

The  Chairman. —  I  think  you  men  are  getting  into  pretty  deep 
water  on  that. 
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Mr.  Stedman. —  I  know  we  are.  I^ow,  we  are  getting  into  the 
testimony  of  Frank  Walsh  and  Darrow  and  the  entire  commission. 

Assemblyman  Evans. —  Is  that  particular  speech  of  ]\Ir.  Solo- 
mon's in  the  record  ?    Let  us  have  his  speech. 

The  Chairman. —  As  between  four  or  five  of  you  trying  to 
tell  me  what  to  do,  I  will  take  my  own  view.  Now,  the  petition 
and  the  answer  are  admitted. 

Assemblyman  Evans. —  I  dissent  from  that.  T  do  not  think 
the  opinion  of  anybody  is  conclusive. 

Assemblyman  Bloch. —  I  also  dissent. 

Mr.  Sutherland. — We  will  have  the  answer  marked  and  the 
petition  may  be  supplied  as  soon  as  it  comes. 

We  also  offer  in  evidence  and  ask  to  have  printed  the  i-ecord 
in  the  Victor  L.  Berger  case,  in  order  that  the  committee  may  have 
the  benefit  of  the  discussions  and  arguments  set  forth  there  for 
his  exclusion.     We  think  they  are  pertinent  here. 

(Answer  of  Postmaster-General,  in  re  U.  S.  of  America  vs.  Al- 
bert S.  Burleson,  received  in  evidence  and  marked  Exhibit  ISTo. 
98.) 

Mr.  Block. —  Mr.  Chairman,  in  connection  with  the  petition 
and  answer  in  the  proceeding  involving  the  New  York  Call  second- 
class  mailing  rights,  I  believe  there  is  a  little  confusion.  The 
judge  stated  that  Postmaster-General  had  stated,  had  made  a  de- 
cision, barring  the  Call  from  the  second-class  mail,  and  oifered 
this  answer,  giving  the  impression  that  this  answer  and  petition 
were  the  foundation  on  which  the  Postmaster-General  acted. 
ISTow,  to  correct  that  impression,  I  would  like  to  say  that  there  is 
a  proceeding  now  pending  in  the  Supreme  Court  for  the  District 
of  Columbia,  instituted  by  the  Workingmen's  Cooperative  Pub- 
lishing Association,  publishers  and  owners  of  the  Call,  against 
Postmaster-General  Burleson,  for  a  writ  of  mandamus  to  compel 
him  to  admit  the  Call  to  the  second-class  mail.  That  proceeding 
is  now  pending,  and  has  not  yet  been  determined. 

Mr.  Sutherland. —  What  is  the  wish  of  the  committee  as  to 
the  printing  of  that  congressional  report  ?  We  think  as  a  matter 
of  evidence  it  would  be  a  valuable  document  for  the  use  of  the 
Assemblv. 
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Mr.  Stedman.— Of  course,  Mr.  Gbakman,  if  that  is  compe- 
tent, then  Berger's  speech  is. 

The  Chairman. —  Xo,  I  will  rule  it  out. 

By  Mr.   Sutherland: 

Q.  We  would  like  to  know  what  the  relation  between  the  Social- 
ist party  and  the  foreign  language- branches  are.  Just  explain  that 
to  the  committee?  A.  The  relations  of  the  party  with  the  foreign 
branches  is  as  follows:  JTationally,  the  foreign  branches  consti- 
tute, if  there  are  sufficient  of  them,  a  so-called  federation.  They 
are  entitled  to  elect  a  secretary,  who  is  then  employed  in  a  national 
office,  and  who  transacts  the  business  for  the  Federation  as  a 
go-between,  so  to  speak,  between  the  national  organization  of  the 
Socialist  party  and  the  federations.  In  all  matters  concerning 
the  federations,  the  federations  are  autonomous;  they  are  not 
boimd  by  the  strict  rules  of  the  party  as  far  as  their  internal 
affairs  are  concerned.  They  can  publish  books;  they  can  publish 
many-opinions  as  they  see  iit,  unless  the  attention  of  the  national 
organization  is  called  to  the  fact  that  those  books  or  publications 
or  opinions  are  in  violation  of  the  party  platform,  or  party  consti- 
tution, or  party  principles. 

Mr.  Stedman. —  Mr.  Chairman,  I  am  objecting  to  this  because 
the  constitution  of  the  organization  sets  forth  the  position  of  the 
federation.    It  has  all  been  read. 

The  Chaii-man. —  I  cannot  agree  with  you  on  that.  I  read  that 
carefully,  and  there  was  a  matter  of  doubt  in  my  mind  as  to 
exactly  what  the  functions  of  these  groups  were. 

Mr.  Stedman. —  I  will  show  you  one  mistake :  He  says  they^ 
can  elect  the  secretary.  They  may  or  may  not.  That  is  optional 
with  the  Board,  as  to  whether  they  hire  one. 

The  Chairman. —  Proceed. 

By  Mr.  Sutherland : 

Q.  Mr.  Gerber,  is  there  anything  you  wish  to  correct  in  your 
statement  1  A.  To  my  knowledge  and  understanding-  of  the  situa- 
tion, the  Federation  elect  their  secretary,  and  unless  the  secre- 
tary is,  for  reasons,  objectionable  to  the  executive  committee,  why 
he  is  The  secretaiy  of  the  federation.  In  all  the  internal  affairs 
of  the  Federation,  the  Federation  is  autonomous.    They  can  carry 


963 

on  their  work  without  iuterfexence  from  the  national  organization^ 
Similarly,  the  same  thing  works  out  in  the  respective  branchea- 
of  the  county  organization.  We  do  not  interfere  with  the  work  oi 
the  Finns,  or  anybody  else,  unless  our  attention  is  called  to  the- 
.fact  that  they  are  in  some  way  or  other  violating  the  platforms  or 
principles  of  the  Socialist  party.  In  that  case  the  party  proceeds 
and,  as  many  of  you  do  know,  we  put  out  some  last  summer. 

Q.  Who  appoints  the  translator  secretary  ?  A.  The  member- 
ship of  the  Federation,  the  membership  of  that  Federation. 

Q.  They  appoint  their  translator  secretary?  A.  It  varies  in 
many  of  the  Federations.  In  some  of  them  they  elect  them  by 
referendum  vote;  in  others,  by  convention. 

Q.  Let  me  ask  you  this:  When  a  man  desires  to  join  the 
Socialist  party  of  America,  and  he  naturally  would  go  into  one 
of  the  foreign-language  groups,  does  he  not  always  sign  an  appli- 
cation card,  on  which  is  printed  the  statements  or  pledge  obtain- 
ing in  your  national  and  state  and  local  constitutions  ?  A.  I  can- 
answer  as  far  as  IsTew  York  County  is  concerned.  In  New  York 
County  they  have  to.  In  ISTew  York  County  they  do.  I  under- 
stand in  other  counties  they  do  not. 

Q.  Xow,  isn't  it  the  requirement  of  your  constitution  that  every 
man,  whether  he  is  a  Finn  or  a  Russian  or  a  German  or  a  French- 
man, or  an  Italian  or  an  American,  on  joining  the  Socialist  Party 
of  America  must  sign  an  application  containing  the  words  that  we- 
have  in  evidence  ?  A.  The  constitution  provides  that  every  appli-- 
cant  must  sign  that  particular  application. 

Q.  Xow  then,  a  man  cannot  join  one  of  these  foreign-language- 
departments  constitutionally  and  legally  unless  he  does  sign  one- 
of  these  cards  ?    A.  That  is  correct. 

().  Xow.  tlie  proportion  of  alien  members,  of  the  dues-paying - 
members  of  the  foreign  department,  foreign-language  branches,, 
is  much  more,  isn't  it,  than  in  the  English-speaking?    A.  ISTo,  it. 
is  not. 

Q.  Do  you  keep  in  any  way  as  an  official  record,  aside  from  the 
cards  them^selves,  anything  in  the  nature  of  a  summarization  of 
the  number  of  aliens  and  the  number  of  citizens  in  your  various- 
branches  ?    A.  I  do  not. 

Q.  Is  tlie  Jewish  Federation  still  a  branch  of  the  Socialist- 
Party  of  America?    A.  It  is. 

Q.  In  good  standing  ?    A.  In  good  standing. 

Q.  ISTever  has  been  expelled?     A.  It  has  not. 
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Q.  Suspended  ?  A.  Xo,  they  suspended  a  good  portion  of  their 
ovm  membership,  but  the  party  itself,  the  Federation  as  such  is 
in  good  standing. 

By  The  Chairman: 

Q.  Have  you  one  of  those  application  cards  there  ?  A.  'No,  I 
have  not ;  the  two  application  cards  vi^e  had  here  are  on  file.  Yes, 
I  have  one  (indicating). 

Q.  Let  me  see  it.    A.    (Card  handed  to  the  Chairman). 

By  Mr.  Sutherland: 

Q.  That  is  the  official  bulletin  of  the  September,  1919,  Con- 
vention ?    A.  That  is  the  official  bulletin  of  the  Socialist  party. 

Mr.  Sutherland. —  Mark  that  for  identification. 

(Bulletin  marked  Exhibit  99  for  identification). 

The  Witness.; —  I  brought  this  card  at  the  request  of  Mr. 
Berger's  assistant. 

Q.  You  were  present  at  the  conventio)!  in  Chicago,  weren't  you, 
when  this  proclamation  and  manifesto  was  adopted  ?  A.  If  I 
look  at  the  proclamation  I  might  tell  you. 

Q.  Look  at  it.  A.  I  was  at  the  Chicago  convention,  but 
whether  this  is  the  manifesto  — 

Q.  The  manifesto  was  unanimously  adopted,  wasn't  it?  A. 
Yes. 

Q.  Xo  dissenting  vote  at  all?    A.    (Iso  answer). 

Mr.  Sutherland. —  Mr.  Chairman,  we  ask  that  there  go  into  the 
record  the  minority  report  on  the  war. 

The  Chairman. —  What  is  that  ? 

Mr.  Sutherland. —  We  ask  to  have  put  into  the  record  the 
minority  report  submitted  to  the  April,  1917,  convention  by  Mr. 
Spargo. 

Mr.  Stedman. —  Mr.  Judge,  Avill  you  take  another  word  be- 
sides "  Minority  "  ?  Call  it  the  Spargo  report.  The  reason  I 
do  that  is,  if  you  will  turn  to  page  1162  you  will  find  the  minority 
report ;  so  we  will  not  confuse  those. 

Mr.  Sutherland. —  I  think  perhaps  the  Committee  ought  to 
have  both  of  the  reports  which  we  offer  and  which  were  adopted 
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by  the  convention.  The  Spargo  report  is  very  significant  by  way 
of  contrast  because  Mr.  Spargo  presented  to  that  convention  a 
report  containing,  for  instance,  this  provision:  "Novr  that  the 
war  is  an  accomplished  fact,  for  the  reasons  stated  we  hold  that 
it  is  every  Socialist's  duty  to  make  whatever  sacrifices  we  may 
have  to  make  to  enable  our  nation  to  win  the  war  as  speedily  as 
possible."     That  report  only  got  five  or  six  votes. 

The  Chairman. —  There  didn't  any  of  them  get  adopted. 

Mr.  Sutherland. —  Yes,  the  majority  report  was  adopted, 
which  has  been  read  in  evidence.  These  minority  reports  were 
semi-patriotic,  at  least.  They  recognized  that  the  Socialist  has 
got  some  duty  to  his  country,  and  it  is  a  comparison  between  the 
two  which  makes  the  true  light  shine  on  the  report  that  was  actu- 
ally adopted. 

Mr.  Stedman. —  The  only  possible  relevancy  is  to  show  that 
the  Socialists  did  not  agree. 

The  Chairman. —  I  guess  that  is  pretty  well  proven  anyway. 

Mr.  Sutherland. —  We  have  no  desire  to  press  anything  on  the 
Committee  that  your  honor  feels  will  not  be  helpful. 

The  Chairman. —  You  get  us  so  confused. 

By  Mr.   Sutherland: 

Q.  You  were  present  in  the  1917  convention,  were  you?  A.  I 
was. 

The  Chairman. —  You  have  got  a  minority  report  following 
that? 

Mr.  Stedman. —  Yes,  two;  four  pages. 

Mr.  Sutherland. —  The  majority  report  was  adopted  by  the 
convention. 

Mr.  Stedman. —  You  have  read  both  the  platform  and  the  St. 
Louis  manifesto.     Those  have  both  been  read  in  evidence. 

(Discussion  off  the  record.) 

Mr.  Sutherland. —  I  think  we  ought  to  have  the  reports. 

The  Chairman. —  If  you  have  got  the  others  in  we  will  put  that 
in. 
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Mr.  Sutherland.— Let  it  be  considei-ed  then  that  the  Spargo 
report  at  page  1156,  and  the  minority  report  so-called,  at  page 
1162,  are  in  evidence. 

(The  excerpts  referred,  to  were  considered  in  evidence  and 
marked  Exhibits  ]S''os.  103  and  104,  and  are  copied  in  full  in  the 
record  at  the  end  of  this  day's  proceedings.) 

Mr.  Sutherland. —  I  don't  know  that  we  want  to  take  time  to 
read  them  if  the  Committee  have  them  before  the  Committee  and 
they  are  printed  in  the  record.  That  is  enough  to  show  the 
contrast  between  the  two  positions. 

By  Mr.  Sutherland : 

Q.  Is  it  not  a  fact,  Mr.  Gerber,  that  at  the  convention  of  1917 
the  language  '"  our  country,"  or  the  words  "  our  country,"  in 
some  of  these  minority  reports  aroused  a  heated  discussion,  and 
that  the  main  body  of  people  took  the  position  that  Socialists 
should  not  speak  of  the  country  as  "my  country,"  but  that  the- 
" world  is  my  country?"  A.  I  don't  remember  such  an  occur- 
rence. 

Mr.  Stedman. —  I  object  to  it. 

The  Witness. —  I  remember  Mr.  Hillquit  making  a  speech, 
showing  we  do  have  a  country. 

Mr.  Sutherland.—  That,  is  all,  Mr.  Chairman. 

The  Chairman. —  It  is  in  evidence,  is  it,  that  the  Spargo  and 
minority  report  were  rejected  ? 

By  Mr.  Sutherland: 

Q.  That  is  so  ?      A.  Yes,  the  Spargo  report  was  rejected. 

Q.  How  many  votes  did  Spargo  get  ?     A.  I  do  not  remember. 

Q.  Not  over  half  a  dozen?  A.  lie  got  over  half  a  dozen,  but 
lie  did  not  get  enough. 

Q.  What  vote  did  the  minority  report  get  ?  A.  What,  the  Bo- 
dine  report  ? 

Q.  Yes.    A.  It  got  less. 

Q.  Less  than  the  Spargo  ?  A.  Yes,  sir,  and  many  of  us  signed 
the  Spargo  report  for  the  purpose  of  submitting  it  to  the  members 
to  give  the  membership  a  chance  to  vote. 
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Q.  Now,  Mr.  Gerber,  in  this  Berger  record,  in  lilie  Congres- 
sional report,  there  is  a  statement  that  the  Spargo  report  only  re- 
ceived five  votes,  including  his  own,  five  all  told.  A.  Well,  the 
record  may  say  so.  Maybe  it  is  correct.  I  do  not  remember  ex- 
actly the  vote,  but  I  do  remember  one-third  of  the  delegates  signed 
the  Spargo  report  to  be  submitted  to  a  referendum  vote. 

Q.  One-third  of  the  entire  convention?  A.  One-third  of  the 
•entire  convention,  to  be  submitted  to  a  referendum  vote.  It  re- 
quires one-third  of  the  delegates. 

Q.  Were  there  three  reports  that  were  submitted  ?  A.  ISTo,  only 
two  reports.  The  Spargo  report  was  then  known  as  the  minority 
report,  and  a  majority  report. 

Q.  Well  now,  there  were  three  reports?  A.  Submitted  to  the 
convention. 

Q.  Now,  Spargo  signed  a  report, — ^nobody  signed  one  with  him  ? 
A.  Why  yes,  there  were  several  others. 

Q.  There  was  a  minority  report  signed  by  three  people,  accord- 
ing to  the  record  that  we  just  put  in  ?  A.  If  you  will  permit  me, 
Judge,  there  was  a  majority  report  of  the  Committee  which  was 
the  majority  report  of  the  convention ;  there  was  a  minority  re- 
port of  the  Committee  signed  by,  I  think,  two  or  three  members  of 
the  Committee. 

Q.  Let  us  be  correct  about  it.  A.  That  is  the  Bodine  report.  I 
think  there  were  three,  and  then  there  was  the  Spargo  report  which 
I  think  was  signed  by  Spargo.  I  do  not  know  whether  Benson 
signed  it  or  not,  although  Benson  was  further — 

Q.  Spargo  was  the  only  one  that  signed  the  Spargo  report  ?'  A. 
When  the  vote  was  taken  at  the  convention  the  majority  report  was 
adopted.  The  Bodine  report  was  defeated,  and  the  Spargo  report 
•was  defeated,  and  then  one-third  of  the  delegates  signed  the  Spar- 
go report  for  the  purpose  of  submitting  it  to  the  membership. 

Q.  What  did  the  members  do  — 

Mr.  Stedman. —  We  might  as  well  have  it  straight.  He  is  in 
error.  What  they  did  is  this,  if  I  may  refresh  your  recollection, 
they  drew  another  platform  which  was  a  compromise  between 
Bodine  and  Spargo,  and  that  was  the  one  that  was  signed  and 
went  out  to  the  members  as  a  minority  report. 

The  Witness. —  Not  the  original  'Spargo  report,  but  another  re- 
port signed  by  Spargo  went  out. 

Mr.  Sutherland. —  Now,  can  we  have  a  copy  of  that  one  that 
■went  out  to  the  members  ? 


968 

Mr.  Stedman. —  I  think  the  year  hook  has  it. 

Q.  jSTow,  Mr.  Gerher,  isn't  it  true  that  a  million  copies  of  the 
proclamation  and  war  program  were  printed  and  distributed  in 
pamphlet  form  throughout  the  country  during  the  period  from 
April  to  October,  1917  {  A.  I  cannot  say  that  it  is  so  or  not.  I 
haven't  control  over  the  national  office. 

Q.  You  know,  don't  you,  that  that  war  program  —  A.  W  as 
distrihuted. 

Q.  Was  very  widely  distributed?     A.  Yes,  I  know  that. 

Q.  It  got  to  the  uttermost  man  in  your  organization '.  A.  I 
do  not  know  whether  it  did  or  not.  I  know  it  was  printed  and 
distrihuted,  but  as  to  how  many  I  do  not  know.  I  have  no  control 
over  the  national  office. 

Mr.  Sutherland. —  I  call  the  attention  of  the  Committee  to  the 
Congressional  report  of  the  Berger  case,  on  page  5 :  "'  This 
proclamation  and  war  program  which  was  signed  by  Victor  L. 
Berger  was  published  heretofore  in  the  Milwaukee  Leader  and 
the  American  Socialist,  and  printed  and  distributed  in  pamphlet 
form  throughout  the  county  during  the  period  from  April  to  Octo- 
ber, 1917,  to  the  extent  of  over  a  million  copies."' 

Q.  You  would  not  doubt  the  correctness  of  that,  Mr.  Gerher  / 
A.  I  do  not  know.  How  can  I  say  anything  I  do  not  know.  I 
always  admit  anything  I  know,  but  I  do  not  know  anything  I  do 
not  know. 

Q.  I  am  only  asking  for  your  information  on  that  subject.  A. 
I  know  we  distributed  — 

Mr.  Stedman. —  I  think  there  is  no  question  that  that  is  true. 
I  think  it  may  have  been  September  or  October. 

Q.  Do  you  know  whether  this  war  declaration  or  war  platform 
of  the  Socialist  Party,  the  resolution  that  was  adopted  in  the  plat- 
form, was  in  general  circulation  locally  in  Xew  York,  Brooklyn 
and  Bronx ;    A.  It  was  in  Xew  York. 

Q.  Down  to  late  in  the  fall  of  the  year  1917  \  A.  Yes,  we  used 
it  quite  extensively  as  a  campaign  document,  and  we  got  155,000 
votes. 

Q.  You  used  that  as  a  campaign  document  throughout  the  vicin- 
ity of  Xew  York  city  in  the  fall  of  1917  ?    A.  Yes.  sir. 

Q.  That  wotdd  be  in  October  and  early  Xoveniber?  A.  Yes. 
all  through  the  campaign  up  to  election  day. 

Q.  Gave  it  general  circtilation  ;    A.  Yes,  sir. 
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Q.  .And  tried  to  get  it  into  the  hands  of  every  person  ?  A.  That 
we  could  possibly  reach. 

Q.  That  would  yield  to  the  reason  and  persuasion  stated  in  that 
document  ?  A.  We  gave  it  out  as  we  gave  out  every  other  docu- 
ment. 

Mr.  Stedman. —  Now,  I  can  clear  you  up,  Judge  Sutherland. 
Neither  of  the  minority  parties  received  the  required  number  of 
fifty  votes.  They  could  not  be  submitted  to  the  membership. 
Thereupon  a  statement  was  drawn  up  by  those  not  in  accord  with 
the  declarations  in  the  majority  report,  and  having  obtained  the 
required  number  of  signatures  of  delegates,  fifty,  was  sent  forth 
with  the  referendum  as  a  substitute  for  the  majority  report.  That 
minority  report  is  as  follows : 

Mr.   Sutherland. —  Put  it  in  evidence. 

Mr.  Stedman. —  And  the  majority  report  was  adopted. 

Mr.  Sutherland. —  Subject  to  correction  we  are  willing  to  have 
that  marked  as  an  exhibit. 

(The  booklet  referred  to  was  marked  Exhibit  100.) 

By  Mr.  Stedman: 

Q.  I  refer  now  to  the  subject  I  called  to  your  attention  a 
moment  ago ;  the  secretaries  of  the  Federation  are  employed,  or  a 
portion  of  their  salaries  paid,  by  the  executive  committee  of  the 
national  organization,  is  that  so  ?  A.  The  national  executive  com- 
mittee pays  part  of  their  salary. 

Q.  There  is  nothing  obligatory  on  them  to  do  it  ?  A.  I  think 
there  is. 

Q.  Then  you  had  better  look  at  your  constitution.  A.  I  think 
the  constitution  provides  if  they  have  a  certain  membership  the 
national  organization  will  pay  part  of  their  salaries. 

Q.  That  is,  if  they  have  10,000  members  the  national  organiza- 
tion will  contribute?  A.  Yes,  sir;  if  they  have  below  then  they 
will  not  be  bound  to  pay  their  salaries. 

Q.  These  foreign-speaking  organizations  are  composed  of  citi- 
zens and  non-citizens  who  speak  other  than  the  English  language  ? 
A.  Yes. 

Q.  And  you  referred  to  the  Young  People's  Socialist  League; 
have  they  a  constitution?     A.  They  have. 
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Q.  Have  they  an  organization  where  they  elect  delegates  ?  A. 
T"es,  sir,  of  their  own. 

Q.  They  have  State  organizations  ?  A.  Yes,  sir,  and  National 
-organizations. 

Q.  They  hold  National  conventions  ?    A.  They  do. 

Q.  TJiey  elect  a  IsTational  secretary  ?    A.  They  do. 

Q.  And  that  National  secretary  is  to  act  as  representing  their 
organization  at  headquarters  ?  A.  At  the  National  office,  the  same 
-as  the  secretaries  of  the  federations. 

Q.  And  they  are  under  the  control  of  the  National  organiza- 
tions to  the  extent  that  they  may  he  disciplined  or  fraternal  rela- 
tions may  he  destroyed  ?    A.  Yes,  sir. 

Q.  The  adult  organization  has  no  voice  or  vote  in  the  Y.  P.  S. 
L.  ?    A.  None  whatsoever. 

Q.  And  the  adult  organization  have  no  vote  nor  control  in  de- 
termining the  policy  or  the  candidates  of  members  or  any  control 
whatsoever  over  the  Y.  P.  S.  L.  ?  A.  That  is  what  I  stated.  The 
rsecretary  is  subject  to  supervision,  that's  all. 

Q.  By  the  way,  the  Call  has  been  mentioned;  what  was  your 
position  at  the  time  Perin  wrote  this  article  which  has  been  offered 
from  an  edition  of  1910  ?    A.  I  was  secretary  of  the  association. 

Q.  Referring  to  the  article,  the  exhibit  number  of  which  I  have 
forgotten,  I  mean  the  Call  of  1910, —  A.  I  remember  it,  the 
American  flag  article  of  Eichard  Perin.  I  remember  that  article 
Tery  well. 

Q.  In  what  capacity  was  Perin  acting  at  that  time  ?  A.  The 
-edrtor-in-chief  of  the  Call  was  sick,  and  he  temporarily  acted  as 
editor. 

Q.  Do  you  remember  any  discussion  over  that  article,  yes  or 
no?    A.  I  do,  yes. 

Q.  Was  his  service  dispensed  with  ?  A.  At  the  following  meet- 
ing of  the  board  of  directors,  which  was  held  a  day  or  two  after 
-the  article  appeared  —  I  think  that  article,  if  I  am  not  mistalssai, 
appeared  on  a  Tuesday  — 

Mr.  Sutherland. —  Saturday,  February  10th. 

The  Witness. —  Then  the  Board  met  the  following  Tuesday 
■or  Wednesday  and  his  services  were  dispensed  with  forthwith. 

Mr.  Block. —  You  mean  he  was  discharged  ? 
The  Witness. —  He  was  discharged. 
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By  Mr.  Stanchfield,: 

Q.  I  suppose  there  were  great  headlines  in  the  Call  announc- 
ing that  discharge?  A.  We  do  not,  as  a  rule,  Mr.  Stanchfield, 
wash  our  dirty  linen  in  public  if  we  can  possibly  help  it. 

Mr.  Sutherland. —  We  offer  in  evidence  a  ticket  dated  March 
12,  1916. 

(The  paper  referred  to  was  marked  Exhibit  IGl,  and  is  as 
follows)  : 

"LOCAL  NEW  YORK,  SOCIALIST  PAETT. 
"Office:  239  East  84th  Street. 
"Application  for  Membership  in  the  Socialist  Party. 
"  I,  the  undersigned,  recognizing  the  class  struggle  be- 
tween the  capitalist  class  and  the  working  class,  and  the 
necessity  of  the  working  class  organizing  itself  into  a  politi- 
cal party  for  the  purpose  of  obtaining  collective  ownership 
and  democratic  administration  and  operation  of  the  col- 
lectively used  and  socially  necessary  means  of  production 
and  distribution,  hereby  apply  for  membership  in  the 
SOCIALIST  PAKTY.  I  have  no  relations  (as  member  or 
supporter)  with  any  other  political  party.  I  am  opposed  to 
all  political  organizations  that  support  and  perpetuate  the 
present  capitalist  profit  system,  and  I  am  opposed  tO  any 
form  of  trading  or  fusing  with  any  such  organizatioas  to 
prolong  that  system.  In  all  my  political  actions  while  a 
member  of  the  Socialist  Party,  I  .agree  to  be  guided  by  the 
constitution  and  platform  of  that  party. 


"  Signature  of  Applicant. 

"Proposed  at  the  meeting  of  A.  D.  28-30,. 
"  Branch  Finnish 


•■'  Paste 
Admission 
"  Stamp 
"  Here 


J.  Lindros  Date,  Mar.  12,  1916 


"  Signature  of  Branch  Fin.  Sec'y 


"  Proposed  by 
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"  (The  reverse  of  card  is  as  follows)  : 

"  JSTame  Santeri  JSTuorteva 
"Address  1943  Madison  Ave.  c/o 

Admitted 
A.  D.,  Branch     Finnish     By  Local 
"  Occupation     Editor 
"  Of  what  trades  union  or  other  labor 

organization  are  you  a  member/  if  any  ? 
"Are  you  a     Have  you  declared  your  intention  to  become 
citizen  ?       a  citizen  ?    If  so,  give  date  of  iirst  papers  ? 

1912 
"  How  long  have  you  lived     Were  you  a  member  of  an  exist- 
in  the  United  States  ?  ing  Socialist  or  Capitalist 

Party  ? 
"  If  so,  of  which  Transf ared  from  Fitchburg  ?     Of  which 
Socialist  newspapers  or  periodicals  are  you  a  regular  reader  ? 
"  This  form  should  be  filled  out  by  the  Branch  Secretary 
in  INK. 

"  Financial  report." 

Michael  J.  Deiscoll^  recalled: 

By  Mr.  Stanchfield : 

Q.  Did  you  attend  an  open  air  meeting  on  the  corner  of  East 
Broadway  and  Jefferson  street  on  or  about  July  13,  1914? 
A.  I  did. 

Q.  And  upon  that  occasion  did  Mr.  Claessens,  one  of  the  men 
under  investigation  here,  make  a  speech  ?    A.  He  did. 

Q.  You  are  not  a  stenographer,  are  you?    A.  No. 

Q.  Did  you  take  notes  of  what  he  said  at  that  time  ?  A.  I  took 
notes  on  a  newspaper  and  committed  some  to  memory. 

Q.  Did  you  afterwards  have  a  memorandum  of  what  he  said 
transcribed  by  a  typewriter  ?    A.  I  did. 

Q.  I  hand  you  an  exhibit,  which  will  be  marked  Exhibit  102 
for  identification. 

(Paper  marked  Exhibit  102  for  identification.) 

Q.  I  hand  you  Exhibit  102  for  identification,  and  ask  you 
whether  or  not  that  exhibit  was  signed  by  you  ?    A.  Yes,  sir. 

Q.  Will  you  glance  it  through?  (Handing  paper  to  witness.) 
A.  Yes,  sir. 


973 

Q.  Have  you  read  it  through  ?    A.  Yes,  sir. 

Q.  Did  Mr.  Claessens  at  that  time  make  the  remarks  in  sub- 
stance that  are  embodied  in  that  exhibit  marked  102  for  identifi- 
cation?    A.  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  it  in  evidence. 

Mr.  Stedman. —  Well,  Mr.  Chairman,  I  think  that  we  would 
all  be  better  off  if  he  had  his  entire  case  reduced  to  one  or  two. 
volumes,  and  then  put  a  witness  on  the  stand  and  say  "  is  that 
trae,"  and  save  a  great  amount  of  time. 

The  Chairman. —  We  will  take  it  for  Avhat  it  is  worth.  When 
we  come  to  your  side,  I  will  make  the  same  ruling. 

(Paper  marked  Exhibit  102.) 

Mr.  Stedman. —  I  will  read  it  before  examining  the  witness. 

By  Mr.  Stedman : 

Q.  Who  sent  you  to  this  meeting?  A.  The  Joint  Legislative 
Commiittee  of  the  State  of  New  York. 

Q.  Did  the  whole  Committee,  say,  "Cro  down  to  the  meeting  and 
get  something'"?  A.  No,  the  gentlemen  whose  names  appear  at 
the  top. 

Q.  Who  sent  you  to  the  meeting  ?     A.  Mr.  Converse. 

Q.  What  did  he  tell  you?  A.  To  go  dovro.  and  hear  what 
Claessens  had  to  say,  and  make  a  few  notes  for  my  own  informa- 
tion. 

Q.  Make  a  few  notes  for  your  own  information  ?  A.  Yes,  and 
report  the  same  back. 

Q.  Did  he  say  he  was  curious  or  looking  for  information? 
A.  Just  as  I  told  you. 

Q.  That  is  all  he  said?     A.  Yes. 

Q.  And  then  you  went  down  there  ?    A.  Yes. 

Q.  What  time  did  you  arrive  ?  A.  I  got  there  before  the  meet- 
ing started. 

Q.  How  many  people  were  there  ?  A.  I  would  say  an  average  — 

Mr.  Stanchfield. — ^Mr.  Chairman,  would  that  not  be  better 
cross-examination  after  the  Exhibit  ? 

The  Chairman. —  I  suppose  so,  except  counsel  asked  for  cross- 
examination  before  he  raised  his  objection.  That  is  sometimes 
allowed. 
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Mr.  Stedman. —  I  am  objecting  because  be  testified  to  bis  reool- 
lection. 

Mr.  Stancbfieid. —  He  is  testifying  to  bis  recollectibn. 

Mr.  Stedman. —  I  know,  but  you  offered  tbis,  did  you  not  ? 

Mr.  Stancbfieid. —  Because  be  wrote  it  and  says  it  is  tbe  sub- 
stance of  wbat  be  said  upon  tliat  occasion. 

Tbe  Cbairman.- —  Let  bim  read  it  ajad.  tben  you  cross-examine. 

Tbe  Cbairman. —  We  will  let  tbis  be  read  and  let  bim  cross- 
examine.    Tbat  is  tbe  best  way. 

Mr.    Stancbfieid. —  Tbe   speaker  used  as   tbe   subject   of  bi» 
speecb  — 

Mr.  Block. —  Pardon  me,  read  tbe  wbole  tbing. 

Mr.  Stancbfieid  (reading)  : 

"  New  York,  July  14,  1919, 

"  From  M.  J.  DriscoH,  Special  Agent  to  Obief  Clerk  C  L_ 
Converse.  Subject:  Open  Air  Meeting,  East  Broadway,  & 
Jefferson.  Street.  Speaker:  August  Claesseik  Attendance 
about  1000.  Collection  about  $10.00.  11  copies  'Eevolu- 
tionary  Age'  at  5  cents,  $5:00;  total,  $15.00. 

"Tbe- speaker  used  as  tbe  subject  of  bis  speecb,  tbe  Legis- 
lative Body  in  Albany,  naxaely,  tbe  work  of  tbe  Assembly  of 
wbicb  be  is  a  member.  He  spoke  on  tbe  Reconstruction  Com- 
mittee. He  said  tbe  idea  Avas  to  bring  tbe  country  back  to 
tbe  condition  tbat  it  was  before  tbe  war.  The  only  real  con- 
struction tbat  took  place  was  in  Eussia  and  Hungary.  This- 
remlark  was  loudly  applauded.  A  resolution  was  passed  at 
Albany  to  provide  badges,  ribbons  and  medals  for  returning- 
soldiers.  When  tbis  was  passed  I  asked  if  tbe  returning 
soldiers  could  sbow  tbis  to  tbe  landlords  would  tbey  grant 
tbem  a  concession  in  rent.     (Laugbter  by  tbe  audience.) 

"Anotber  was  passed  in  Albany  to  provide  wooden  legs, 
arms  and  glass  eyes.  Tbe  speaker  remarked  tbat  tbey  sbould 
also  have  included  wooden  beads.  Anotber  was  to  permit 
returning  soldiers  peddlers'  license  free.  Tbat  is  nice  appre- 
ciation for  tbe  returning  soldiers.  I  suppose  tbey  got  so 
accustomed  to  dragging  guns,  cannons  after  tbem  in  tbat 
hell  over  there,  that  they  were  already  broken  in  to  tbe  push- 
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ing  of  a  peddler's  cart  after  them.  Another  bill  that  was 
passed  to  give  a  mother  or  wife  who  lost  a  son  or  husband 
over  there  to  give  them  a  certificate  of  honor.  Oh,  they 
passed  some  great  bills  in  Albany  for  the  returning  soldiers. 
When  the  whole  world  had  foresight  to  see  changes;  when 
Russia  and  Hungary  showed  what  kind  of  reconstruction  the 
people  wanted,  that  bunch  in  Albany  passed  the  above 
laws. 

"  There  were  about  650  laws  passed  and  only  eight  were 
of  any  use  to  the  working  man."' 

I  ask  the  Committee's  attention  to  the  last  few  lines  because 
it  is  the  only  thing  I  am  interested  in. 

"  But  that  is  as  it  should  be  as  long  as  the  working  class 
will  not  organize  industrially  and  politically.  What  can 
you  expect.  We  have  to  organize — we  have  to  organize. 
I  am  asked  if  revolution  will  cause  bloodshed.  Revolution 
never  causes  bloodshed  only  when  fools  oppose  it.  He  then 
dwelt  on  various  stages  of  the  work  of  the  Assembly  in 
Albany,  increases  in  pay  foT  Assemblymen,  borough  presi- 
dents, surrogates,  judges,  that  were  granted  and  civil  service 
employees  could  not  get  an  increase  of  10  per  cent. 

"  But,  as  I  told  the  firemen  in  my  district  they  cannot 
expect  "to  get  anything  unless  they  organize.  I  mean  in- 
dustrially and  politically,  and  I  can  see  the  day  when  the 
working  people  will  do  that.  I  Tiave  come  a  few  days  ago 
from  Winnipeg  and  I  can  see  the  only  hope  for  thf  work- 
Ingman  is  political  and  industrial  organization.  (Signed) 
M.  J.  DriscoU,  Special  Agent." 

Cross-examination  by  Mr.  Stedman : 

Q.  j\ir.  Driscdll,  how  long  was  Mr.  Claessens  speaking?  A.  I 
should  judge  about  two  hours. 

Q.  The  amount  which  you  have  reduced  in  writing  would  take 
about  five  or  ten  minutes  at  the  outside  ?  A.  That  is  the  substance 
of  what  he  said. 

Q.'  Did  you  go  for  the  purpose  of  taking  statements  wherein 
he  advised  workingmen  to  organize  industrially  ?  A.  ISTo,  I  went 
for  the  purpose  to  take  the  substance  of  what  he  said  altogether. 

O.  You  had  no  one  theory  in  mind  to  report  ?    A.  No,  sir. 

Q.  You  were  not  directed  to  take  any  particular  portion  ?  A. 
IfTo,  sir. 
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Q.  Did  you  report  other  meetings  ?  A.  Of  ]\Ir.  Claessens'  you 
mean? 

By  Mr.  Stedman : 

Q.  Any  other  people  \    A.  I  don't  think  I  did. 

Q.  Mr.  Claessens  was  the  only—  A.  What  I  mean,  they  had 
a  stenographer  at  other  meetings  where  Claessens  spoke. 

Q.  I  mean  Claessens  was  the  man  particularly  upon  whose 
trail  you  were  camping  ?    A.  No. 

Q.  Who  were  the  others  ?     A.  Various  Socialist  speakers. 

Q.  Js^ame  some  of  them.  A.  I  listened  to  Mr.  Waldman,  Mr. 
Solomon,  Orr,  de  Witt,  Henry  Jaeger  and  Louis  Weitz. 

Q.  You  were  going  around  generally  listening  to  the  different 
Socialists  who  were  speaking  ?    A.  Yes. 

Q.  Especially  those  who  were  candidates  ?    A.  ISTo. 

Q.  Did  you  not  listen  to  some  who  were  not  candidates? 
A.  Yes. 

Q.  Well,  who  were  not  candidates?     A.  I  don't  think  Jaeger 

was. 

Q.  Any  others?  A.  Louis  Weitz,  I  don't  think,  was  a  candi- 
date. 

Q.  Yes?  A.  That  is  about  all,  I  guess,  except  those  I  have 
mentioned. 

Q.  Did  you  notice  who  was  selling  The  Eevolutionary  Age? 
A.  Why,  yes. 

Q.  Was  Claessens  selling  it  ?    A.  No. 

Q.  There  were  people  in  the  crowd  there  selling  papers  ?  A. 
Yes,  people  in  the  crowd  coming  through  there,  through  the 
audience,  selling  papers. 

Q.  They  were  selling  different  kinds  of  papers,  were  they  not  ? 
A.  That  is  the  only  one  I  recall  that  night. 

Q.  Do  you  not  recall  whether  they  were  selling  copies  of  The 
Call,  or  books  or  pamphlets  ?    A.  I  do  not  recollect. 

The  Chairman." — ■  Is  The  Revolutionary  Age  in  evidence  ? 

Mr.  Stanchfield. —  I  think  not,  Mr.  Chairman. 

Mr.  Stedman. —  I  think  that  is  all. 

Mr.  Stanchfield. —  We  have  one  or  two  copies.  We  would  be 
very  glad  to  put  them  in  evidence  if  you  will  get  them  out. 

The  Chairman. —  I  would  like  to  know  —  some  of  the  Commit- 
teemen asked  me  if  that  card  that  was  put  in  evidence  is  the  usual 
membership  card.    I  take  it  that  is  conceded. 
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Mr.  Stedman. —  Mr.  Chairman,  you  have  read  from  the  consti- 
tution when  it  was  offered,  the  formal  signed  pledge. 

Assemblyman  Everett. —  But,  there  is  writing  on  this  card  that 
is  important,  and  I  would  like  to  know  if  it  is  the  usual  form  of 
card  that  is  used. 

Mr.  Stedman. —  In  this  locality  ?  Xot  nationally,  because 
nationally  you  have  that  read  in  the  constitution. 

Assemblyman  Everett. —  I  mean  the  printed  part  of  the  card  is 
the  regular  card  of  the  Socialist  organization. 

Mr.  Stedman. —  I  cannot  tell  you  that,  but  I  can  say  this  to  you, 
that  the  regular  printed  card  is  in  the  language  as  that  read  to 
you  on  the  first  day. 

Mr.  Block — The  only  ofScial  card  is  the  one  that  conforms 
with  the  provision  of  the  national  constitution. 

RoBBET  Mackay,  being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Stanchfield: 

Q.  Mr.  Mackay,  where  do  you  reside  ?    A.  Winnipeg. 

Q.  Winnipeg  is  located  in  what  province  of  Canada  ?  A.  Mani- 
toba. 

Q.  How  long  have  you  made  Winnipeg  your  home  ?  A.  Thirty- 
nine  years,  sir. 

Q.  Speak  up  as  distinctly  as  you  can,  will  you  ?    A.  Yes,  sir. 

Q.  You  say  for  about  39  years  ?    A.  Yes,  sir. 

Q.  I  take  it  that  is  approximately  your  age  ?  A.  I  was  born  in 
Scotland,  but  I  came  out  in  Canada  in  my  infancy. 

Q.  And  your  father  lived  in  Winnipeg  ?    A.  Yes,  sir. 

Q.  What  approximately  is  the  population  of  Winnipeg  ?  A.  It 
is  estimated  at  200,000. 

Q.  Now,  I  do  not  think  that  I  asked  you  at  the  time  when  you 
were  sworn  your  first  name ;  will  you  give  it  to  me  ?    A.  Robert. 

Q.  Now,  what  is  your  present,  and  what  has  been  for  some 
time,  your  occupation  in  Winnipeg?     A.  An  insurance  broker. 

Q.  And  have  you  quite  a  large  acquaintance  in  the  Province 
of  Manitoba  ?    A.  I  have,  sir. 

Q.  And  your  business  extends  through  the  Province  generally 
outside  of  Winnipeg  ?    A.  Yes,  sir. 
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Q.  Are  you  at  the  present  time,  and  have  you  been  during  the 
period  since  the  war,  connected  with  any  charitable  boards  or  in- 
stitutions of  an  eleemosynary  character  ?    A.  Yes,  I  have  been. 

Q.  What  ?  A.  I  was  vice-chairman  for  the  Victory  Loan  Cam- 
paign just  closed  a  few  months  ago  for  the  Province  of  Manitoba. 
I  was  sent  down  to  Chicago  by  the  Minister  of  Einance.  I  was 
vice-chairman  of  the  Eed  Cross  for  the  Province  of  JManitoba 
during  the  year  of  war.  I  had  a  Dominion  appointment  from  the 
Minister  of  Finance  —  possibly  I  will  have  to  explain  to  you,  sir. 

Q.  No,  I  do  not  care  to  go  into  it  in  detail.  I  just  wanted  to 
know  if  you  had  functions  to  perform  during  that  period  that 
brought  you  in  pretty  close  touch  with  the  citizenry  of  Winnipeg, 
and  reasonably  close  with  the  citizenry  of  Manitoba  ?    A.  Yes,  sir. 

Q.  Were  you  connected  with  any  of  the  public  institutions  in 
Winnipeg  ?    A.  Yes,  sir ;  I  am. 

Q.  What?  A.  Well,  at  the  present  moment  I  am  director  of 
the  Children's  Hospital. 

Q.  And  did  you  serve  as  one  of  the  commissioners  that  had 
charge  of  loaning  moneys  in  behalf  of  the  Canadian  government 
to  the  returned  soldiery  ?    A.  Yes,  sir. 

Q.  There  were  three  commissioners,  were  there  not,  for  that 
purpose  ?    A.  Three  commissioners  ior  the  Province,  sir. 

Q.  And  you  handled  something  upwards  of  fifteen  millions  of 
dollars  for  them  ?  A.  I  would  say  from  twelve  to  fifteen  million 
doUar-s  in  the  past  year. 

Q.  And  you  have,  have  you  not,  a  large  personal  acquaintance 
in  Winnipeg  ?    A.  I  claim  to  have,  sir. 

Q.  Now,  came  there  a  time  in  1919  when  you  had  a  strike  in 
Winnipeg  ?    A.  Yes,  sir. 

Q.  When  did  it  begin?    A.  On  the  15th  of  May. 

Q.  And  for  how  long  a  period  of  time  did  it  continue  ?  A.  Ap- 
proximately six  weeks. 

Mr.  Stedman. —  Do  I  understand  the  witness  was  there  at  this 
time? 

The  Witness. —  Yes,  sir. 

Mr.  Stanchfield.—  I  will  follow  that. 

Q.  Were  you  in  Winnipeg  during  the  whole  of  the  continuance 
of  that  strike  ?    A.  With  the  exception  of  two  days. 
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Q.  Now,  are  you  able  to  tell  us  at  the  time  of  that  strike  what 
classes  of  people  went  on  strike  ? 

Mr.  Stedman. —  Mr.  Chairman,  I  am  objecting  to  it;  because 
the  speaker  refers  to  Winnipeg  won't  make  it  competent  to  recite 
conditions  that  prevailed  in  Winnipeg.  The  speaker  might  or 
might  not  know  of  them.  It  would  not  make  it  nearly  as  com- 
petent as  it  would  to  introduce  evidence  of  a  situation  that  a  per- 
son might  know  everything  about  it,  but  a  man  makes  a  speech 
and  refers  to  China,  Buenos  Ayres,  Calcutta,  Capetown,  Miami  — 
it  would  be  competent  to  introduce  evidence  of  persons  from  each 
one  of  those  cities.  If  a  person  had  mentioned,  as  you  say,  Buenos 
Ayres,  would  it  be  competent  to  introduce  evidence  of  the  fact  that 
the  British  troops  shot  and  destroyed  some  fifteen  or  eighteen 
hundred  people  without  notice?  Obviously  not.  If  he  mentions 
a  city  over  there  where  he  would  say  there  was  a  disturbance  it 
would  not  be  competent. 

The  Chairman.- —  Well,  if  he  connects  up  somebody  with  it, 
who  is  connected  with  this  case. 

Mr.  Stedman. —  I  assume  he  is  merely  offering  this  because  of 
the  statement  of  the  last  witness,  where  he  referred  in  a  single 
word  to  the  town. 

The  Chairman. —  I  understood  he  just  said  he  came  from 
Winnipeg. 

Mr.  Stanchfield. —  He  said  Claessens  said  he  had  just  come 
from  Winnipeg,  and  he  could  see  the  only  hope  laid  in  industrial 
action. 

Mr.  Stedman. —  Are  we  going  to  produce  here  a  dozen  different 
witnesses  as  to  the  conditions  in  regard  to  the  disagreement  in 
Winnipeg  because  a  man  said  he  came  from  there,  who  does  not 
recite  the  facts  wherein  he  stated  that  what  he  saw  there  repre- 
sents organization  in  the  industrial  and  political  field  ?  How  can 
that  be  competent  ? 

The  Chairman. —  I  will  allow  the  question. 

Mr.  Stanchfield. —  I  had  started  to  ask  you,  Mr.  McKay,  what 
classes  went  on  strike  at  that  time. 

Mr.  Stedman. —  I  might  say  that  Claessens  was  never  in,  Win- 
nipeg and  he  did  not  state  it. 
36 
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The  Chairman.—  Well,  he  can  testify  to  that  when  he  wants  to. 

The  Witness. —  Do  you  want  to  know  the  classes  ? 

Mr.  Stanchfield.—  This  started  first  with  the  fire  department  ? 

Mr.  Stedman. —  Pardon  me,   is  the   gentleman   reading  that 
(indicating)  paper? 

The  Witness. —  JSTo,  it  is  not  necessary  for  me  to  read  it. 

Mr.  Stanchfield. — Mr.  McKay,  just  keep  the  book  before  you. 

Mr.  Stedman. —  The  point  is  if  he  is  reading  it  I  believe  we 
could  read  it. 

Mr.  Stanchfield. —  It  is  quite  apparent  — 

Mr.  Stedman. —  Is  he  using  the  memorandum  to  refresh  his 
recollection  ? 

The  Chairman. —  He  has  not  done  anything  yet. 

Mr.  Stanchfield. —  The  witness  has  a  perfect  right  to  carry  a 
memorandum  for  the  purpose  of  refreshing  his  recollection. 

Mr.  Stedman. —  Certainly,  if  that  is  what  it  is  offered  for. 

Mr.   Stanchfield. —  It  is  not  offered. 

The  Chairman. —  You  may  answer  the  question. 

Mr.  Stedman. —  I  would  like  to  know  whether  this  witness  is 
testifying  from  recollection  or  testifying  from  a  mind  refreshed 
from  a  pamphlet  containing  20  or  30  or  40  pages,  now  resting  on 
his  knee.    That  is  what  I  would  like  to  know. 

Mr.  Stanchfield. —  It  is  at  my  suggestion  he  is  using  that  to 
refresh  his  recollection;  so  if  there  is  any  criticism  to  be  heaped 
on  anybody's  head,  I  suggest  it  be  heaped  upon  mine. 

The  Chairman. —  Go  on  with  the  examination. 

By  Mr.  Stanchfield : 

Q.  N'ow,  about  the  fire  department,  Mr.  McKay  ?  A.  The  fire 
department  went  on  strike  at  11  o'clock.  May  15th. 

Q.  And  approximately  how  many  men,  if  you  know,  were 
there  connected  with  the  fire  department  ?  A.  I  could  not  answer 
that  question,  sir.  I  would  say  approximately  from  400  to  500 
men. 
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Q.  Xow,  kave  you  a  civic  depai-tment  there  known  as  the  High 
Pressure  Depai-tment  i     A.  Yes,  sir. 

Q.  What  is  the  function  of  that  department  ^  A.  We  have  two 
supplies  of  water  in  Winnipeg;  one  is  known  as  the  domestic  sup- 
ply and  the  other  as  the  high  pressure  supply.  The  high  pressure 
is  for  contingencies  of  fire ;  the  domestic  supply  is  for  household 
use  only. 

Q.  And  did  or  did  not  the  employees  connected  with  that  de- 
partment go  on  strike  (    A.  At  the  high  pressure  plant,  yes. 

Q.  And  do  you  have,  also,  a  civic  department  known  as  the 
health  depai'tment  (     A.  Yes,  sir. 

Q.  Were  there  employees  connected  with  that  branch  of  the 
city  government  i    A.  Yes,  sir. 

Q.  Did  they  go  out  upon  strike  ?    A.  Yes. 

Q.  At  or  about  the  same  time  ?     A.  The  same  date. 

Q.  Xow,  did  you  also  have  a  street  cleaning  department  ?  A. 
Yes,  sir. 

Q.  With  numerous  employees  ?    A.  Yes,  sir. 

Q.  Could  you  give  me,  roughly  speaking,  the  number  ?  A.  No, 
sir ;  I  could  not. 

Q.  Did  Tou  also  have  a  scavenger's  department?    A.  Yes,  sir. 

Q.  And  a  light  and  power  department  ?  A.  Yes,  sir. 

Q.  And  did  each  of  the  three  last  departments  —  health,  street 
cleaning  and  scavenger  department,  and  light  and  power  depart- 
ment—  have  the  necessary  employees  to  operate  them?  A.  Yes, 
sir. 

Q.  Did  they  all  go  upon  strike  ?    A.  Yes. 

Q.  At  or  about  the  same  time  ?    A.  The  same  hour. 

Q.  Xow,  those  are  all  what  would  be  called  civic  branches  of  the 
municipal  government  ?    A.  Y^,  sii'. 

Q.  Xow,  did  you  have  a  telephone  system  in  Winnip^? 
A.  Yes,  sir;  a  provincial  system,  a  provincial  government  system. 

Q.  With  ramifications  not  only  through  Winnipeg,  but  the 
province  of  3Ianitoba,  and  by  long-distance  connections,  through 
Canada  ?    A.  Yes.  sir. 

Q.  Was  there  also  a  set  of  employees  connected  with  the  Postal 
Department ;     A.  Yes,  sir,  under  the  Federal  Government. 

Q.  And  was  there  a  branch  of  caretakers  and  elevator  opera- 
tors?   A.  Yes,  sir. 

Q.  That  were  in  office  buildings  and  department  buildings? 
A.  Yes. 
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Q.  Now,  did  all  the  employes  of  tke  telephone,  the  postal 
caretakers  and  elevator  operators  go  on  a  strike  ?  A.  Practically 
all  of  them. 

Q.  At  about  the  same  time  ?    A.  Yes,  sir. 

Q.  Did  you  also  have  there  an  association  of  vs^holesale  and  re- 
tail clerks?     A.  Yes,   sir. 

Q.  Did  they  go  on  strike  ?    A.  Many  of  them. 

Q.  At  or  about  this  time  ?    A.  The  same  day. 

Q.  Was  that  also  true  of  the  carters  and  deliverers  of  the  stores 
and  railway  and  express  companies  ?    A.  Yes,  sir. 

Q.  Did  they  go  on  a  strike?     A.  Yes,  sir. 

Q.  Practically  all  of  them  ?    A.  Yes. 

Q.  At  or  about  the  same  time?     A.  Yes,  sir. 

Q.  Now,  did  you  have  newspapers  in  Winnipeg?  A.  We  had 
newspapers  for  about  three  days  after  the  strike. 

Q.  Then  what  happened  ?    A.  They  were  closed  down. 

Q.  And  what  with  reference  to  your  telegraph  and  telephone 
connection  with  the  outside  world  ?  A.  It  was  absolutely  cut  off, 
sir. 

Q.  Cut  off?  A.  We  had  no  communication  with  the  outside 
world  after  the  first  week  of  the  strike. 

Q.  And  what  sort  of  an  organization  took  control  of  the  city  of 
Winnipeg?     A.  Well,  it  was  known  as  the  Citizens'  Committee. 

Q.  Consisting  of  about  how  many  people?  A.  It  started  out 
with  probably  100  and  finished  up  with  many,  many  thousands; 
I  couldn't  give  an  estimate  of  the  number. 

Q.  Beginning  with  a  nucleus  of  100  the  formation  of  this  Citi- 
zens' Committee  gradually  increased  in  number  from  100  up  to 
what,  in  round  numbers?  A.  Certainly  not  less  than  ten  thou- 
sand. 

Q.  Now,  how  long  before  the  strike  was  brought  to  a  conclu- 
sion?    A.  Approximately  six  weeks. 

Q.  Now,  so  far  as  the  striking  element  was  concerned,  did  they 
have  an  organization  that  assum/ed  to  take  control  of  Winnipeg? 
A.  Yes,  sir. 

Q.  What  was  that  organization  called  ?  A.  They  called  them- 
selves the  Central  Strike  Committee. 

Q.  The  Central  Strike  Committee?     A.  Yes,  sir. 

Q.  Now,  in  Winnipeg  before  the  strike  you  had  a  street  car 
system?     A.   Yes,  sir. 

Q.  Running  through  the  main  avenues  and  streets  of  the  city 
of  Winnipeg?     A.  Yes. 
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Q.  Was  that  service  stopped?    A.  Yes,  sir. 

Q.  So  that  you  were  unable  to  use  the  cars  ?     A.  Yes,  sir. 

Q.  And  before  the  strike  occurred  were  there  various  delivery 
wagons  that  delivered  groceries  and  vegetables  and  foodstuffs 
in  different  portions  of  the  city?     A.  Yes. 

Q.  Was  that  all  shut  off  after  the  strike  ?    A.  Not  entirely. 

Q.  Was  it  substantially?  A.  Substantially,  yes;  others  were 
allowed  to  operate. 

Q.  I  am  coming  to  that  in  a  few  moments.  But  it  was  sub- 
stantially stopped,  was  it  not  ?     A.  Substantially ;  yes,  sir. 

Q.  Now,  in  the  general  question  that  I  have  asked  you  about  the 
delivery  of  foodstuffs  and  things  of  that  kind  that  naturally  and 
did  in  fact,  did  it  not,  include  milk  ?     A.  Yes,  sir. 

Q.  Was  that  substantially  stopped  ejJcept  under  certain  con- 
ditions?    A.  Yes,  sir. 

Q.  Did  you  have  in  Winnipeg  cold  storage  houses  and  places 
where  food  was  kept  ?     A.  Yes,  sir. 

Q.  And  placed  for  consumption  I     A.  Yes,  sir. 

Q.  And  was  the  right  to  so  preserve  food  substantially  stopped 
after  this  strike  began  ?     A.  Yes,  sir ;  very  much  so. 

Q.  You  had  quite  an  elaborate  telephone  system  there,  did  you 
not  ?     A.  Yes,  sir. 

Q.  So  that  during  any  hour  of  the  twenty-four,  in  case  of  a 
fire,  in  case  of  a  burglary,  in  case  of  sickness  or  illness,  one  could 
telephone  for  assistance  ?     A.  Yes,  sir. 

Q.  Whether  it  was  the  fire  department,  the  police  depart- 
mtent  or  a  doctor?     A.  Yes. 

Q.  Was  that  stopped  when  the  strike  began?     A.  Absolutely. 

Q.  And  was  your  right  to  obtain  an  adequate  supply  of  water 
also  stopped  at  the  time  of  the  strike?  A.  We  could  obtain  a 
domestic  supply,  sir;  in  other  words,  if  I  lived  on  the  first  floor 
of  a  building  I  could  get  water ;  if  I  lived  beyond  that  I  couldn't. 

Q.  After  the  strike  went  into  effect  ?     A.  Yes,  sir. 

Q.  Now,  did  this  socalled  strike  committee  assume  to  issue 
permits  under  and  by  virtue  of  the  Striking  Committee?  A. 
Yes,  sir. 

Q.  That  would  entitle  such  person  as  they  saw  fit  to  give  milk, 
to  the  right  to  obtain  the  necessaries  of  life?  A.  Yes,  I  could  have 
a  glass  of  milk  or  lunch  if  I  had  a  ticket  from  the  Strike  Com- 
mittee.    Otherwise  I  couldn't. 

Q.  Precisely.  I  show  you  what  purports  to  be  three  illustra- 
tions of  orders  issued  by  the  author  of  the  Strike  Committee,  and 
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ask  you  whether  those  are  correct  copies  or  sample  orders  issued 
by  this   Committee   (showing  paper  to  witness).     A.  Yes,   sir; 
those  are  correct.    I  saw  the  originals. 
Q.  You  saw  the  originals  ?    A.  Yes,  sir. 

Mr.  Stanchfield.—  I  am  going  to  offer  that,  if  you  please,  Kr. 
Chairman,  in  evidence. 

The  Chairman. —  Eeceived. 

(Paper  referred  to  was  received  in  evidence  and  marked  Ex- 
hibit ISTo.  105  of  this  date.) 

Mr.  Stanchiield. —  I  read  for  the  information  of  the  Committee 
these  three  samples  that  have  been  offered  in  evidence : 

"  This  entitles  P.  J.  Foster  to  place  in  cold  storage  canned 
eggs.  Winnipeg  trades  and  labor  council."  Initialed  by  "G.  G. 
0."  is  that  ? 

The  Witness. —  I  don't  know;  I  cannot  say  as  to  whose  initials 
those  are. 

Mr.  Stanchfield. —  At  the  bottom  of  the  page :  "  Mr.  Crothers : 
Would  you  be  pleased  to  give  a  sufficient  supply  of  milk  to  bearer 
for  sick  wife." 

By  Mr.  Stanchfield: 

Q.  Does  that  bear  the  stamp  of  this  strike  committee  ?  A.  Yes, 
sir;  this  man  Vietch  called  himself  food  comptroller. 

Q.  H.  G.  Vietch,  whose  name  appears  upon  it,  was  the  food 
commissioner  of  the  strike  committee?  A.  Of  the  strike  com- 
mittee. 

Mr.  Stanchfield. —  ISTow,  I  read  still  another. 

"  Winnipeg  Trades  &  Labor  Council  to  the  Oil  Companies 
Limited : 

"  Dear  Sir. —  Your  communication  of  the  19th  instant  to 
hand.  It  has  received  attention  by  the  Strike  Committee. 
I  am  instructed  to  forward  you  the  decision  on  the  matter  of 
coal  oil  and  gasoline.  First  that  all  firemen  be  supplied  with 
the  necessary  coal  oil  to  meet  their  requirements.  Second 
that  military  police,  doctors,  health  officers  and  hospital  cars 
must  be  supplied  with  the  necessary  gasoline  for  professional 
services.    Third,  that  chauffeurs  in  the  industries  which  have 
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permission  to  operate  must  have  special  permit  from  the 
Central  Strike  Committee. 
"I   am, 

"  Yours  truly, 

"  Strike  Committee." 

^Vith  the  rubber  stamp :  "  Winnipeg  Trades  &  Labor 
Council,"  and  stamped  on  it,  "  Eeceived  at  Winnipeg  Oil 
Company's  office,  Monday,  May  19,  at  1  a.  m." 

By  Mr.  Stanchfield : 

Q.  Now,  that  strike,  you  say,  continued  for  practically  how 
long?    A.  Six  weeks. 

Q.  And  did  the  conditions  for  quite  some  time  continue  as  you 
have  outlined  here  ?  A.  Yes,  sir ;  I  have  been  very  mild  of  course 
in  anything  I  have  said. 

Q.  Will  you  describe  in  your  own  way  the  city  of  Winnipeg 
as  it  was  for  the  week  or  ten  days  succeeding  the  strikes  ?  A.  I 
will  try,  sir ;  as  I  have  already  told  you  we  were  without  fire  pro- 
tection, without  fire  protection,  without  milk,  without  bread.  The 
restaurants  were  all  closed  other  than  those  who  carried  a  card 
issued  by  the  strike  committee  which  would  have  to  be  displayed 
in  their  window  that  they  were  doing  business  by  special  per- 
mission of  this  strike  committee.  Otherwise  they  were  closed  or 
practically  closed.  I  might  better  explain  the  position  of  our 
children's  hospital.  We  have  from  80  to  90  very  small  children 
in  that  hospital,  and  of  course  without  milk  we  couldn't  operate 
beyond  24  or  48  hours.  The  day  of  the  strike  we  were  without 
milk  and  without  ice.  The  lady  superintendent  came  to  me  and 
we  found  it  necessary  to  go  to  the  Trades  &  Labor  Council  and 
ask  them  and  plead  with  them  that  we  should  have  milk  and  ice 
for  our  institution.  The  same  thing  happened  to  the  general  hos- 
pital, which  is  a  much  larger  institution  than  the  children's  hos- 
pital. I  might  say  that  the  Brandon  Asylum,  which  houses 
probably  1,000  patients,  was  in  total  darkness;  the  light  was  cut 
off ;  the  water  was  cut  off.  And  of  course  we  were  without  tele- 
phones and  without  street  car  accommodation.  We  couldn't  send 
any  telegrams  unless  they  were  censured  by  this  strike  committee. 
I  had  an  actual  demonstration  of  that  myself.  My  partner  was  on 
raid-ocean  at  the  time  and  I  knew  he  would  be  disturbed  about 
Winnipeg  and  I  wanted  to  cable  him.    I  found  it  necessary  to  go 
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to  Greneral  Kitchin  who  was  at  the  head  of  the  Dominion  Militia 
Department,  and  he  ordered  that  message  passed  through;  other- 
wise I  couldn't  have  sent  it.  We  suffered  greatly  in  the  hospitals 
for  the  want  of  telephone  communication.  Children  were  ill  and 
of  course  there  were  no  street  cars  and  you  had  to  depend  entirely 
on  automobiles  or  any  conveyance  possible.  If  a  grocer  or  butcher 
attempted  to  keep  his  premises  open  and  his  delivery  wagon  was 
on  the  street  without  this  card  by  permission  of  the  strike  com- 
mittee, it  would  likely  be  he  would  likely  get  into  a  great  deal  of 
trouble. 

The  streets  of  Winnipeg  were  not  swept  for  weeks  and  weeks 
and  weeks.  The  garbage  cans  were  filled  to  capacity.  It  was 
very,  very  hot  weather,  in  the  month  of  May  and  June.  We  were 
fearful  of  an  outbreak  of  disease.  These  are  the  sort  of  things 
I  want  to  forget,  and  try  to  forget,  but  I  cannot  teU  you,  sir,  I  can- 
not paint  a  picture  of  the  actual  condition  that  existed  in  Winnipeg 
for  six  weeks. 

Assemblyman  Evans. —  Did  the  police  department  work  ? 

The  Witness. —  We  had  the  police  department.  The  men  were 
on  the  street,  but  the  strike  committee  openly  boasted  in  their  own 
paper  that  they  were  there  by  their  own  orders,  and  that  they  would 
call  them  out  at  any  time.  We  knew  that  to  be  a  fact.  As  an  ex- 
ample, our  Fire  Hall, — every  public  utility,  I  might  say,  was  man- 
ned by  citizens.  We  found  it  necessary  to  convey  those  citizens  to 
and  from  the  fire  halls,  the  telephones,  the  pumping  stations,  by 
automobile.  We  had  our  own  commissary  department  to  feed 
them.  We  even  had  our  own  insurance  company  to  indemnify 
them  in  case  of  accident. 

The  police  were  on  the  streets.  The  first  night  of  the  strike, 
I  think  I  am  safe  in  saying,  that  approxinaately  125  false  alarms 
were  sent  in,  but  we  still  had  our  police  on  the  street.  We  found  it 
necessary  to  organize  a  patrol  system  in  the  city,  which  was  done, 
and  every  fire  alarm  box,  and  all  patrol  boxes,  were  patrolled  night 
and  day  by  citizens.  The  false  alarms  were  reduced  within  48 
hours  to  possibly  two  or  three.  The  idea  being,  of  course,  to  wear 
down  the  equipment  and  wear  down  the  boys  who  were  in  the  police 
department. 

I  personally  went  to  see  the  chief  of  police  and  explained 
the  situation  to  him,  and  he  said  he  had  confidence  in  the  police  de- 
partment, but  we  told  him  that  unfortunately,  we  did  not,  and  he 
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police,  and  I  might  tell  you  later  on  they  were  called  out,  and  we 
were  without  police  protection. 

Q.  During  this  strike  ?    A.  Yes,  sir. 

Q.  What  was  done  with  reference  to  the  mail  service,  the 
receiving  of  incoming  mail  or  posting  outgoing  mail?  A.  There 
was  no  use  posting  mail,  sir,  because  it  would  not  go  out,  and  the 
incoming  mail  was  accumulating  in  the  postoffice.  Of  course,  the 
mail  carriers  went  out  as  the  expressmen  went  out.  We  did  not 
receive  mail,  that  is  just  it. 

Q.  So  that  for  this  period  of  six  weeks  Winnipeg  had  an  illus- 
tration of  what  the  socialists  call  a  general  strike?  A.  That  is  a 
very  mild  term  for  it,  I  would  say. 

Q.  Has  any  one  been  indicted  in  connection  with  it  ?  A.  Yes,  sir, 

Q.  How  many  ?    A.  One  up  to  date. 

Q.  When  I  use  the  expression  indicted,  has  he  been  tried  ?  A. 
Yes,  sir. 

Q.  And  convicted  or  acquitted  ?  A.  I  did  not  just  catch  what  you 
say. 

Q.  What  happened  to  him  as  a  result  of  the  trial  ?  A.  He  is  in 
the  penitentiary  now. 

Q.  Are  there  others  to  be  prosecuted  ?'  A.  They  are  being  prose- 
cuted now,  sir. 

By  Mr.  Stanchfield: 

Q.  How  many  of  them?     A.  I  think  seven. 

Q.  And  were  any  of  these  men  that  are  being  prosecuted  con- 
nected with  what  is  known  as  the  Socialist  party  there  ?  A.  Yes, 
sir. 

Mr.  Stanchfield. — You  may  cross-examine. 

Cross-examination  by  Mr.  Stedman : 

Q.  Do  you  know  what  Socialist  party  that  is  ?     A.  JSTo,  sir. 

Q.  Do  you  know  what  aiSliations  it  has  ?    A.  No,  sir. 

Q.  Thrae  was  no  attempt  on  the  part  of  the  men  to  operate  the 
street  cars  during  the  strike,  was  there  ?    A.  ISTo. 

Q.   Or  to  operate  the  telephone  system  ?    A.  What  men  ? 

Q.  The  men  who  were  on  a  strike,  the  men  who  were  aiEliated 
with  the  trades  and  labor  council  ?    A.  No,  sir. 

Q.  They  made  no  attempt  to  operate  industry  during  that  time? 
A.  ISTo,  sir. 
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Q.  They  made  no  effort  to  secure  control  or  ownership  of  the 
industries?    A.  I  wouldn't  say  that. 

Q.  I  mean  in  a  positive  way  ?    A.  I  wouldn't  say  that. 

Q.  Tell  me  any  industry  they  attempted  to  operate?  A.  The 
Canada  Bread  Company,  as  an  example. 

Q.  Who  are  the  proprietors  of  that  ?    A.  It  is  a  corporation. 

Q.  Do  you  mean  the  men  attempted  to  operate  it  despite  the 
protest  of  the  proprietors  ?  A.  They  put  the  proprietors  on  the 
street.  They  said  they  would  operate  it  if  it  was  necessary  to  feed 
their  own  men. 

Q.  To  feed  the  people?     A.  No,  to  feed  their  own. 

Q.  I  notice  you  say,  "we  organized,  we  citizens."  Were  the 
others  all  Chinese  ?    A.  I  do  not  get  your  point. 

Q.  T  want  to  know  what  nationality  the  others  were?  You 
said  "we  citizens  organized";  I  want  to  know  who  the  others 
were?     A.  If  I  said  that  the  others  were  not  citizens  — 

Mr.  Stanehfield. — You  made  no  such  statement. 

Mr.  Stedraan. — You  did  not  say  that ;  you  simple  formed  the 
inference. 

Mr.  Stanehfield. —  It  is  simply  a  socialistic  bit  of  camouflage. 
Mr.  Stedman. —  Now  that  this  beautiful  wit  has  subsided, — 
The  Chairman. — Go  on  with  your  examination ;  proceed. 

By  Mr.  Stedman: 

Q.  The  men  who  were  on  strike  were  citizens  there  of  that 
community  ?     A.  Yes. 

Q.  And  the  first  body  that  went  on  strike  were  what  trade? 
A.  I  don't  know ;  they  all  went  on  strike  at  the  same  time. 

Q.  Don't  you  know  that  one  body  went  on  strike  first?  A. 
Yes. 

Q.  Wl-iat  was  the  name  of  it?    A.  The  Metal  Trades,  I  think. 

Q.  Were  they  assembling  in  a  hall  at  that  time?  A.  I  don't 
know. 

Q.  Do  you  know  anything  about  a  meeting  in  a  hall  there,  a 
larga  hall  ?    A.  No. 

Q.  Do  you  know  anything  aboiit  the  shooting  of  men  in  a  hall 
there  ?    A.  The  shooting  of  men  ? 

Q.  Yes ;  were  there  anv  men  shot  in  a  hall  ?    A.  No. 
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Q.  Were  there  any  men  hosed  in  a  hall  ?  A.  What  hall  do  you 
mean  ? 

Q.  liow  large  a  place  is  Winnipeg?     A.  2'00',000. 

Q.  In  what  hall  do  the  trade  and  labor  assemblies  meet?  A. 
They  met  in  two  halls  that  I  know  of. 

Q.  Give  us  the  names  of  them  ?    A.  Trades  and  Labor  Temple. 

Q.  What  is  the  other?     A.  The  Industrial  Bureau. 

Q.  ISTow,  their  regular  hall  was  the  Trade  and  Labor  Temple, 
was  it  not  ?     A.  I  believe  so. 

Q.  Was  there  a  meeting  broken  up  at  any  time  there  when  a 
portion  of  the  men  were  on  strike?    A.  I  don't  know. 

Q.  Did  you  make  any  investigation  to  iind  out  ?     A.  'No. 

Q.  Did  you  read  it  in  the  paper  ?    A.  No. 

Q.  Do  you  know  anything  about  the  reasons  for  the  calling 
of  the  general  strike?    A.  No,  sir,  I  don't. 

Q.  You  do  not  know  that  there  were  a  group  of  moulders  and 
others  who  met  in  a  hall,  and  that  a  portion  of  the  citizens  went 
up  and  broke  up  their  meeting,  and  one  man  was  pushed  out  of 
the  window,  and  one  or  two  killed,  and  it  resulted  in  the  calling 
of  a  general  strike?  A.  I  made  no  study  of  the  labor  situation. 
I  commenced  on  the  15th  of  May. 

Q.  You  do  not  know  the  causes  which  produced  the  strike 
which  existed  in  Winnipeg  do  you  ?    A.  No,  sir. 

Mr.  Stedman. —  That  is  all. 

Mr.   Stanchfield.— That  is  all. 

The  Chairman. —  JSText  witness. 

By  Mr.  Stedman : 

Q.  You  did  not  see  Claessens  up  there,  did  you  ?    A.  Who  ? 

Q.  Stand  up,  Mr.  Claessens. 

(Mr.  Claessens  arises  as  requested.) 

Q.  You  did  not  see  that  man  up  there?  (Indicating  Mr. 
Claessens.)    A.  I  never  saw  the  man  before. 

Mr.  Stedman. —  He  was  not  there. 

The  Chairman. —  He  said  he  was. 

Mr.  Stedman. —  Oh,  no.  You  mean  the  other  man  says  that 
he  says  he  was. 

The  Chairman. —  All  right. 
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Julius  Geebeb,  recalled,  testified  as  follows: 
Direct  Examination  by  Mr.  Sutherland : 

Mr.  Gerber,  did  you  Happen  to  know  Mr.  Trotzky  when  he 
was  in  this  country  ?    A.  Yes,  I  met  him. 

Q.  He  was  a  member  of  the  American  Socialist  party,  was  he 
not,  the  Socialist  party  of  America  ?    A.  Yes. 

Q.  And  to  what  local  did  he  belong  ?  A.  He  belonged  to  the 
Kussian  Branch  of  the  Russian  Federation. 

Q.  Where  did  he  reside  at  that  time  ?  A.  Well,  that  is  more 
than  I  can  answer,  Judge. 

Q.  Was  it  in  Brooklyn,  or  in  ISTew  York  —  Manhattan  ?  A.  I 
never  looked  it  up. 

Q.  Did  he  go  by  the  name  of  Trotzky  at  that  time  ?  A.  Well, 
as  far  as  I  am  concerned,  he  was  known,  by  the  name  of  Trotzky. 
I  never  knew  him  under  any  other  name. 

Q.  Did  he  not  have  the  name  by  which  he  was  generally  known, 
as  Brownstein?  A.  Why,  I  only  heard  of  that  within  the  last 
year  or  so,  that  he  had  another  name;  that  is,  that  his  real  name 
was  supposed  to  be  Brownstein. 

Q.  That  is  said  to  be  the  fact,  that  his  real  name  is  Brown- 
stein ?    A.  That  is  what  I  read  in  the  papers. 

Q.  But  you  say  he  was  generally  known  as  Trotzky  ?     A.  Yes. 

Q.  How  long  did  you  say  you  knew  him  personally?  A.  I 
met  him  once. 

Q.  Well,  you  have  a  general  knowledge,  do  you  not,  of  how 
long  he  remained  in  America  ?  A.  If  I  am  not  mistaken,  he  was 
about  three  months  in  this  country. 

Q.  Three  months?  A.  Three  months;  it  might  have  been 
longer,  or  may  have  been  less. 

Q.  Was  he  not  a  writer  or  contributor  to  some  newspaper  here 
for  some  little  period?     A.  ISTot  to  my  knowledge. 

Q.  When  was  it  he  was  here,  about  how  long  ago?  A.  The 
first  time  I  met  him  was,  I  think,  in  February  or  March  of  1917. 

Q.  Nineteen  hundred  and  seventeen?    A.  Yes. 

Q.  Do  you  know  what  his  present  position  is  with  regard  to  the 
Soviet  government  of  Russia?  A.  I  understand  he  is  Minister 
of  War,  or  Secretary  of  War,  as  you  would  call  it  here. 

Q.  You  do  not  know  whether  his  name  is  still  carried  as  a 
member  of  the  locals  to  which  he  belonged?    A.  I  know  it  is  not. 

Q.  How  do  yon  know  that  ?  A.  Because  he  was  a  member  of 
IvTew  York. 
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Q.  And  how  did  he  happen  to  be  dropped,  did  he  resign  or  with- 
draw ?  A.  No,  he  did  not  resign  or  withdraw.  If  he  had  con- 
tinued his  memhership,  the  whole  Kussian  Federation  having 
been  put  out  of  the  Socialist  party,  he  would  have  been  put  out 
with  them. 

Q.  Did  he  stop  paying  dues  ?  A.  Yes,  he  stopped  paying  dues 
as  soon  as  he  went  back  to  Russia. 

Mr.  Sutherland. —  I  guess  that  is  all. 

The  Chairman. —  Anything  further  ?     Proceed. 

Mr.  Sutherland. — ^A  little  more  of  Mr.  Marten's  testimony, 
sir,  and  we  will  be  able  to  close. 

The  Chairman. — Are  you  going  to  read  all  that  testimony  ? 

Mr.  Sutherland. —  No,  I  will  read  beginning  at  page  27. 

Mr.  Sutherland  (Reading). —  "By  Mr.  Stevenson: 

"  Q.  Mr.  Martens,  you  are  a  member  of  the  Russian  Com- 
munist Party,  are  you  not  ?     A.  Yes,  sir. 

"  Q.  And  that  party  is  the  party  which  is  now  in  control 
of  the  government  of  Soviet  Russia,  is  it  not  ?     A.  Yes,  sir. 

"  Q.  And  Mr.  Nicholas  Lenine  is  the  premier,  is  he  not  ? 
A.  Yes,  sir. 

"  Q.  And  Mr.  Leon  Trotzky  is  the  minister  of  war  ?  A. 
Yes,  sir. 

"  Q.  That  is  the  Communist  Party  has  issued  a  call  for 
what  is  known  as  the  Third  International,  is  it  not?  A.  Yes, 
sir. 

"  Q.  And  that  call  was  made  in  the  form  of  a  manifesto, 
was  it  not  ?    A.  Yes,  sir. 

"  Q.  And  it  was  signed  by  Charles  Rakovsky,  Nicholas 
Lenine —    A.  Yes,  sir. 

"  Q.  B.  Zinoviev,  Leon  Trotzky,  Fritz  Flatten  ?  A.  Yes, 
sir. 

"  Mr.  Stevenson. —  Mr.  Chairman,  I  wish  to  read  from  a 
translation  of  this  manifesto  which  was  published  on  May  10, 
1919,  the  issue  of  '  The  Revolutionary  Age '  in  Boston. 

"  The  Chairman. —  All  right,  proceed.  Is  that  a  transla- 
tion in  English  ? 

"  Mr.  Stevenson. — •  Yes,  sir. 

"  The  Chairman. —  What  is  the  original  ? 

"  Mr.  Stevenson. —  Russian. 
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*'By  Mr.  Stevenson: 

"  Q.  That  is  in  Russian,  isn't  it  ?    A.  Yes,  sir." 

Then  Mr.  Stevenson  proceeds  with  the  manifesto  which  was 
issued  (reading)  : 

"By  Mr.  Stevenson: 

"  Q.  This  manifesto  was  issued  as  an  appeal  to  all  Com- 
munist groups  in  other  countries,  was  it  not  ?    A.  Yes,  sir. 

"  Q.  Nicholas  Lenine  has  addressed  a  communication  to 
the  American  workingman,  has  he  not?  A.  Yes,  as  far  as 
I  know. 

"  Mr.  Stevenson. —  Mr.  Chairman,  I  wish  to  offer  in  evi- 
dence certain  parts  of  'A  Letter  to  American  workingmen,' 
which  is  issued  by  Nicholas  Lenine  from  Moscow  August  20, 
1918,  and  I  wish  to  read  parts,  as  follows :  " 

Mr.  Eoe. —  I  object  to  that. 

Mr.  Sutherland. —  This  is  what  he  read  to  Mr.  Martens. 

'Mr.  Eoe. —  You  cannot  get  a  document  in  evidence  that  way. 

The  Chairman. —  Are  we  going  to  put  all  the  Martens'  testi- 
mony in? 

Mr.  Stedman. —  They  are  reading  something  in  and  arc  closing 
their  case. 

The  Chairman. —  Proceed. 

Mr.  Roe. —  My  point  is  there  is  no  proof  that  is  the  letter. 

The  Chairman. —  Martens  swore  it  was.  I  am  quite  familiar 
with  this  record. 

Mr.  Stedman. — - 1  just  read  the  question :  "  Nicholas  Lenine 
has  addressed  a  communication  to  the  American  workingmen,  haa 
he  not  ? 

The  Chairman. —  Proceed. 

Mr.  Sutherland. —  Mr.  Stevenson  then  read  the  following : 

"A  Russian  Bolshevik  who  participated  in  the  Revolution 
of  1905  and  for  many  years  afterwards  lived  in  your  coun- 
try has  offered  to  transmit  this  letter  to  you.  I  have  grasped 
this  opportunity  joyfully  for  the  revolutionary  proletariat  of 
America  —  in  so  far  as  it  is  the  enemy  of  American  imperial- 
ism - —  is  destined  to  perform  an  important  task  at  this  time. 
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"  The  letter  goes  on  to  say : 

"  Political  activity  is  not  as  smooth  as  the  pavement  of  the 
Nevski  Prospect.  He  is  no  revolutionist  who  would  have  the 
revolution  of  the  proletariat  only  under  the  '  condition '  that 
it  proceed  smoothly  and  in  an  orderly  manner,  that  guaran- 
tees against  defeat  be  given  beforehand,  that  the  revolution 
go  forward  along  the  broad,  free,  straight  path  to  victory, 
that  there  shall  not  be  here  and  there  the  heaviest  sacrifices, 
that  we  shall  not  have  to  lie  in  wait  in  besieged  fortresses, 
shall  not  have  to  climb  up  along  the  narrowest  path,  the  most 
impassable,  winding,  dangerous  mountain  roads.' 

"And  further  on  it  says : 

"  In  words  our  accusers  '  recognize '  this  kind  of  class 
struggle,  in  deeds  they  revert  again  and  again  to  the  middle- 
class  Utopia  of  '  Class-harmony '  and  the  mutual  '  interde- 
pendence '  of  classes  upon  one  another.  In  reality  the  class 
struggle  in  revolutionary  times  has  always  inevitably  taken 
on  the  form  of  civil  war,  and  civil  war  is  unthinkable  with- 
out the  worst  kind  of  destruction,  without  terror  and  limita- 
tions of  form  of  democracy  in  the  interests  of  the  war.  One 
must  be  a  sickly  sentimentalist  not  to  be  able  to  see,  to  under- 
stand and  appreciate  this  necessity." 

"And,  further  on: 

"  Its  serv.ants  charge  us  with  the  use  of  terroristic  methods. 
Have  the  English  forgotten  their  1649,  the  French  their 
1793  ?  Terror  was  just  and  justified  when  it  was  employed 
by  the  bourgeoisie  for  its  own  purposes  against  feudal  domina- 
tion. But  terror  becomes  criminal  when  workingmen  and 
poverty  stricken  peasants  dare  to  use  it  against  the  bour- 
geoisie. Terror  was  just  and  justified  when  it  was  used  to 
put  one  exploiting  minority  in  the  place  of  another.  But 
terror  becomes  horrible  and  criminal  when  it  is  used  to 
abolish  all  exploiting  minorities,  when  it  is  employed  in  the 
cause  of  the  actual  majority,  in  the  cause  of  the  proletariat 
and  the  semi-proletariat,  of  the  working  class  and  the  poor 
peasantry." 

"  llr.  Stevenson  then  says : 

"  Q.  Mr.  Martens,  if  I  understand  this  portion  of  Lenine's 
letter  correctly,  it  is  a  statement  that  terror  has  been  employed 
by  the  Soviet  government?    A.  Yes,  it  has  been. 
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"  Q.  As  a  matter  of  fact,  Mr.  Martens,  have  not  a  con- 
siderable number  of  commissars  at  one  time  or  another  been 
executed  in  Soviet  Eussia  ?    A.  Yes,  sir. 

"  Q.  I  believe  at  one  time  you  named  to  me  the  number  ? 
A.  I  think  about  1,500  of  them. 

"  Q.  About  1,500  commissars  were  executed  ?    A.  Yes,  sir. 

"  Q.  This  publication  of  which  a  large  number  of  reprints 
were  found  among  documents  recently  taken  in  the  raid  on 
the  headquarters  of  the  Communist  Party  in  this  city  made  a 
week  ago  last  Saturday  night. 

"Mr.  Martens  (interposing). —  Mr.  Chairman,  permit  me 
a  question. 

"  Mr.  Stevenson. —  Just  a  moment. 

"  The  Chairman.- — ■  "We  will  give  you  an  opportunity  to  say 
all  you  desire. 

"  Q.  Mr.  Martens,  as  a  matter  of  fact  the  Russian  Soviet 
Republic  is  based  upon  the  principles  of  the  Communist 
Party  of  Eussia,  is  it  not  ?    A.  Yes,  sir. 

"  Q.  Isn't  it  one  of  the  principles  of  the  Communist  Party 
that  the  workers  of  the  world  should  unite  ?    A.  Yes,  sir. 

"  Q.  And  that  they  should  unite  to  overthrow  capitalistic 
system  the  world  over  ?    A.  Yes,  sir. 

"  Q.  Isn't  it  the  principle  of  the  Russian  Soviet  govern- 
ment that  the  capitalist  governments  of  other  countries  should 
be  overthrown;  answer,  yes  or  no.  A.  I  cannot  answer  yes 
or  no. 

"Q.  You  have  done  it  for  me  once  before?  A.  Yes,  but 
you  put  the  question  in  different  ways. 

"Q.  Well,  supposing  I  put  it  precisely  the  same  way — 

"  Mr.  Stevenson. —  I  offer  the  book  I  was  reading  from  in 
evidence. 

"The  Chairman. —  It  will  be  received. 

"(Received  and  marked  Exhibit  306  in  evidence  of  this 
date). 

"Q.  The  question  is  this:  'Isn't  it  a  fact  that  in  over- 
throwing the  capitalist  system  (referring  to  the  Soviet  Gov- 
ernment) they  wish  and  state  they  wish  the  overthrow  of  the 
capitalist  government?'  Answer  my  question,  please.  A. 
Do  they  wish  the  overthrow  of  capitalist  government,  or  do 
they  not  wish  to,  is  that  the  question  ? 

"  Q.  Yes,  sir.  A.  That  is  their  wish.  Their  wish  is  to 
change  from  the  capitalist  system  to  the  socialist  system. 
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"The  Chairman.- —  How  do  they  expect  this  change  to 
eomie  about? 

"The  Witness. —  Well,  the  change  may  come  in  many 
ways,  Mr.  Chairman;  the  change  may  come  on  purely 
pacific  ways,  and  it  may  come  as  a  result  of  a  bitter  struggle. 
Many  ways  are  possible. 

"Q.  Mr.  Martens— 

"The  Chairman. —  Just  a  minute.  But  they  are  willing  to 
accept  any  way  so  long  as  it  is  done ;  so  long  as  they  obtain 
the  result  they  do  not  mind  which  way  that  happens? 

"The  Witness. —  They  do  not  care  how  it  is  done. 

"The  Chairman. —  Whether  it  is  done  by  terror  or  diplom- 
acy? 

"The    Witness. —  It  is  a  matter  of  the  working  class. 

"The  Chairman. —  It  is  a  matter  for  themlselves  to  settle. 

"The  Witness. —  It  is  a  matter  for  themselves  to  settle. 
"By  Mr.  Stevenson: 

"  Q.  I  ask  this  question  again :  Isn't  it  a  matter  wherever 
the  Soviet  Government  issues  propaganda  advising  the  pro- 
priety of  overthrowing  capitalist  governments  of  other  coun- 
tries?    A.   They  are  issuing  propaganda  as  a  defense. 

"Q.  I  am  asking  you  this  question:  Isn't  it  a  fact  that 
the  Soviet  Government  issues  propaganda  advising  the  pro- 
priety of  overthrowing  the  capitalist  governments  in  other 
countries  ?     A.  ~No,  it  is  not  a  fact.    I  deny  it. 

"Q.  In  answer  to  that  question  before  you  said  it  does. 
A.  It  does  in  a  specific  way  as  a  means  of  defense  against 
attacking. 

"  But  it  does,  does  it  not  ?  A.  Yes,  as  a  means  of 
defense. 

"Mr.  Berger. —  Would  you  call  Lenine's  letter  to  the 
American  Workingmen  as  a  matter  of  defense,  a  matter  of 
affirmative  defense? 

"The  Witness. — ^As  a  matter  of  defense  to  a  certain 
extent. 

"Mr.  Berger.- — Is  it  a  matter  of  propaganda? 

"  The  Witness. —  Yes,  sir. 

"  Mr.  Berger. —  Then  it  is  affirmative  propaganda,  is  it 
not? 

"  The  Witness.—  Yes." 
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"  Now,  at  page  53,  one  sentence  (reading)  :  " 
"  By  the  Attorney-General : 

"  Q.  Under  the  definition  which  you  have  given  yourself 
of  capitalistic  government,  do  you  call  the  government  of  the 
United  States  a  capitalistic  government?     A.  Yes." 

Now,  on  page  102  (reading) : 
"  By  Mr.  Stevenson : 

"  Q.  After  the  JSTovember  revolution  of  1917,  when  the 
Russian  Communist  Party  assumed  control  of  the  govern- 
ment, did  they  not  allow  the  greatest  freedom  of  speech  to 
the  press  and  in  the  Assembly  in  Russia  ?    A.  Yes,  they  did. 

"  Q.  And  subsequent  to  that  time,  were  there  elections 
held  for  a  constituent  Assembly?    A.  Yes. 

"  Q.  And  were  those  elections  held  throughout  the  entire 
territory  under  the  control  of  the  Soviets  ?    A.  Yes. 

"  Q.  About  how  long  a  period  was  occupied  in  those  cam- 
paigns for  those  elections  ?    A.  I  think  a  couple  of  months. 

"  Q.  And  were  delegates  chosen  during  those  campaigns 
for  members  of  the  constituent  assembly  ?    A.  Yes,  they  were. 

"  Q.  And  what  were  the  various  parties  that  ran  candidates 
for  that  Assembly?  A.  The  three  main  parties:  One,  so- 
called,  the  Bolsheviks;  the  other  the  Social  Revolutionists; 
the  other,  the  Mensheviks ;  and  Constitutional  Democrats  ■ — 
four  parties. 

"  Q.  And  what  was  the  result  of  that  election  ?  What  were 
the  various  proportions  of  delegates  returned  to  that  Assem- 
bly? A.  I  don't  remember  exactly  the  figures.  It  was  ap- 
proximately 40  per  cent.  Bolsheviks  and  about  as  many  Social 
Revolutionists,  and  the  rest  for  the  other  parties. 

"  The  Chairman. —  Did  you  say  40  per  cent.  Bolsheviks  ? 

"  The  Witness. —  Yes,  40'  per  cent." 
"  By  Mr.  Stevenson : 

"Q.  So  that  the  majority  of  that  Assembly  constituted 
other  than  the  Bolshevik  representatives?  A.  Nobody  con- 
stituted a  majority. 

"  Q.  I  mean  a  majority  of  the  delegates  were  not  Bolshe- 
vik representatives?    A.  Yes. 

"  Q.  Did  that  Assembly  ever  meet  ?    A.  Yes,  sir. 

"  Q.  When  did  it  meet?    A.  In  December,  191Y,  I  think. 

"  Q.  And  where  did  it  meet  ?     A.  Petrograd. 

"  Q.  And  was  that  assembly  permitted  to  sit  ?  A.  Until 
a  certain  time,  yes. 
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"  Q.  And  then  what  was  done  to  it  ?  A.  Well,  then  the 
Soviets  demanded  a  revolutionary  assembly  and  it  was  dis- 
solved. 

"  Q.  It  was  dissolved  ?    A.  Yes. 

"  The  Attomey-G-eneral. — About  when  was  that  ? 

"  The  Witness. —  January,  1918,  I  think ;  it  began  in 
January,  1918. 

"  The  Attorney-General. —  January,  1918  ? 

"The  Witness.— Yes. 
"  By  Mr.  Stevenson : 

"  Q.  After  the  dissolution  of  the  Constituent  Assembly, 
was  the  same  freedom  of  speech  allowed  as  had  been  allowed 
previous  to  that  time  ?    A.  Yes. 

"Q.  It  was?     A.  Yes. 

"  Q.  When  was  the  revolutionary  tribunal  of  the  press  set 
up?  A.  It  was  set  up  after  the  beginning  of  the  interven- 
tion. 

"  Q.  When  was  that  ?     A.  The  summer  of  1918. 

"  Q.  When  was  the  revolutionary  tribunal  set  up  ?  A. 
Also  the  same  time." 

The  Chairman. —  What  page  are  you  reading  from  ? 

Mr.   Sutherland. —  Page  103.     The  rest  of  that  page  is  all  I 
want  to  read.     (Reading)  : 

"  Q.  And  was  that  the  time  when  the  terror  was  instituted  ? 
A.  It  was  the  time  when  several  of  the  people  were  assassi- 
'  nated  and  when  an  attempt  was  made  to  assassinate  Lenine 
and  the  People's  Commissar. 

"  Q.  And  the  purpose  of  those  tribunals  was  to  prosecute 
counter  revolutionary  activities?    A.  Exactly. 

"  Q.  And  then  a  party  agitating  against  the  Soviets  were 
constituted  counter  revolutionaries,  were  they?  A.  Yes, 
several  parties ;  one  of  them  was  the  anarchists,  constituted 
to  ov"! throw  the  government  was  done  by  the  constitutional 
Democrats. 

"  Q.  Were  they  the  '  cadets  '  ?    A.  Yes. 

"  Q.  So,  they  were  the  principal  parties  that  had  been 
active  in  the  campaign  for  the  Constituent  Assembly,  were 
they  not  ?    A.  Oh,  no. 

"Q.  Well,  the  Cadets  you  mentioned?  A.  The  Cadets 
and  Social  Revolutionists. 
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"  Q  Those  two  parties  were  treated  as  counter  revolu- 
tionists, were  they  not?     A.  Yes,  and  the  anarchists,  too." 

That  finishes  the  part  that  we  intended  to  read. 

Mr.  Stanchfield. —  I  offer  in  evidence  a  copy  of  the  Call  — 

The  Chairman. —  In  that  connection  you  might  read  these  last 
few  questions  on  page  106 :  "  Have  you  ever  made  any  request," 
etc. 

iVfr.  Stanchfield. —  At  the  request  of  the  Chairman  I  read  from 
the  bottom  of  page  106.     (Reading) : 

"  Q.  Have  you  ever  made  any  request  for  information  re- 
specting persons  who  might  be  favorable  to  the  recognition 
of  Soviet  Russia  in  Washington  ?  A.  Oh,  certainly,  I  try  to 
find  out  everything  concerning  the  views  of  the  United  States 
Government. 

"  Q.  I  see.  Well,  what  methods  have  you  employed  to 
find  that  out  ?  A.  Often  I  send  some  of  my  staff  to  Wash- 
ington. 

"  Q.  Whom  do  you  usually  send  ?    A.   On  a  couple  of  occa- 
sions I  sent  Mr.  Clark  and  Mr.  ISTuorteva. 
"  By  The  Attorney-Creneral : 

"  Q.  You  mean  by  the  United  States  Government  the 
members  of  Congress  ?     A.  Yes. 

"  Q.  And  members  of  the  State  Department  ?    A.  Yes." 

Mr.  Stanchfield. — I  offer  in  evidence  this  "  Call "  of  March 
20,  1919. 

(Paper  marked  Exhibit  106.) 

Mr.  Stanchfield. —  I  understand  that  the  whole  of  the  testimony 
of  Ludwig  C.  A.  K.  Martens  is  in  evidence,  but  it  has  not  been 
marked.  I  will  mark  it  now,  so  that  there  will  be  no  controversy 
about  it  hereafter. 

(Marked  Exhibit  107,  February  10,  1920.) 

Mr.  Stanchfield. — I  will  read  just  three  or  four  sentences  from 
this  Exhibit  10'6 : 

"The  main  problems  that  confront  us  today  are: 

"A.  The  socialization  of  the  large  industries  and  their 
central  organizations,  the  banks. 
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"  B.  The  confiscation  of  the  lands  of  the  great  land  holders, 
and  the  socialization  of  capitalist  agricultural  production. 

"  C.  The  monopolization  of  trade. 

"  E.  The  socialization  of  the  great  buildings  and  houses  in 
the  cities  and  on  estates." 

]\lr.  Block. — Will  you  state  what  you  are  reading  from,  what 
article  ? 

Mr.  Stanchfield. —  I  am  reading  from  the  "  Communist  Con- 
gress outlines,  aims  and  principles  and  invites  world  cooperation." 
The  words  used  are  the  tendency  of  the  party  represented  by  Debs, 
and  inasmuch  as  Debs  was  your  candidate  for  President,  and  he 
is  always  spoken  of  as  "  Our  Gene,"  I  suppose  he  is  the  man. 

Mr.  Eoe. — ^Might  I  inquire  this:  That  is  a  Manifesto  not 
originating  in  this  country,  published  in  that  paper  the  same  as  it 
might  have  been  published  in  the  New  York  Times  or  any  other 
paper. 

Mr.  Stanchfield. — Yes.  I  am  reading  it  to  get  definitions. 
(Beading)  : 

"E.  The  socialization  of  the  great  buildings  and  houses 
in  the  cities  and  on  estates. 

"  F.  The  introduction  of  the  administration  by  the  workers 
and  the  centralization  of  the  economic  functions  in  the  hands 
of  the  organs  of  proletarian  dictatorship. 

"  The  term  '  socialization  '  as  herein  used,  means  the  aboli- 
tion of  private  property  and  its  transfer  to  the  ownership  of 
the  proletarian  state  and  the  Socialist  administration  of  the 
working  class. 

'■'  5.  For  the  purpose  of  safeguarding  the  Socialist  revolu- 
tion for  defense  against  enemies  within  and  without,  of 
assistance  for  other  national  groups  of  the  fighting  prole- 
tarian, etc.,  the  complete  disarmament  of  the  bourgeoisie  and 
their  agents  and  the  general  arming  of  the  proletariat  is 
necessary." 

So  far  as  counsel  for  the  Committee  are  concerned,  we  rest. 

Mr.  Stedman. —  They  have  read  a  portion  of  a  large  number 
o'f  documents  in  their  case,  and  we  have  a  right  to  finish  reading 
those. 
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The  Chairman.—  I  do  not  understand  there  is  any  such  thing 
as  "  rest "  in  this  case.  This  is  an  investigation,  and  the  idea  of 
resting  and  moving  for  a  nonsuit  is  ridiculous.  This  is  an  in- 
vestigation, and  we  have  a  right  to  heai-  it  anjovay  we  like. 

Mr.  Stanehfield. —  That  ruling  is  very  satisfactory  to  me,  be- 
cause when  my  distinguished  friend  on  the  other  side  moves  to 
strike  out,  and  then  makes  another  motion  to  dismiss  — 

Mr.  Stedman. —  Don't  be  so  sure  that  we  shall  make  such  a 
motion. 

The  Chairman. —  I  call  you  gentlemen's  attention  to  what  they 
sent  us  here  to  do :  "  Resolved,  That  the  investigation  into  the 
qualiiications  and  eligibility  of  the  said  persons  to  their  respec- 
tive seats  in  this  Assembly  be  and  hereby  is  referred  to  the  Com- 
mittee on  the  Judiciary  of  the  Assembly  of  the  State  of  'New  York 
to  be  hereafter  appointed,  and  the  said  committee  be  empowered 
to  adopt  such  rules  of  procedure  as  in  its  judgment  it  deems 
proper,  and  that  said  Committee  be  further  empowered  to  sub- 
poena and  examine  witnesses  and  documentary  evidence,  and  to 
report  to  this  body  its  determinations  as  to  the  qualifications  and 
eligibility,"  and  so  forth. 

Mr.  Stanehfield. —  Then  that  concludes  the  presentation  of 
evidence  by  counsel  for  the  Committee. 

The  Chairman. —  As  far  as  you  can  see  now. 

Mr.  Stanehfield. —  Yes. 

The  Chairman. —  We  may  want  other  evidence  and  may  go 
other  places  to  get  it.     Eecess  until  five  o'clock. 


AFTER  RECESS,  5  :10  P.M. 

The  Chairman. —  Proceed. 

Mr.  Roe. —  I  have  looked  over  rather  hastily  this  testimony  of 
Mr.  Martens,  and  there  are  certain  portions  of  it  that  I  think 
it  is  fair  to  read  in  connection  with  what  has  been  read.  Of 
course,  this  is  not  waiving  the  objection  that  we  have  nothing  to 
do  with  this  testimony. 
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The  Cliairmaii. —  That  may  appear  on  the  record.    Proceed. 
Mr.  Eoe. —  I  am  reading  from  page  34 : 

"  The  Chairman. —  You  may  proceed,  if  you  desire  to 
read  your  corrections,  as  I  understand  it,  in  the  minutes.  Is 
there  objection  to  that,  General? 

"  The  Attorney-Generdl. —  I  have  no  objection. 

"  The  Witness. —  (Eeading)  'Although  ostensibly  I  have 
been  called  before  your  Committee  as  a  witness,  yet  in  effect 
the  statements  given  out  to  the  press  by  the  Attorney-Gen- 
eral's office  make  it  appear  that  the  object  of  my  examina- 
tion is  to  obtain  evidence  in  order  to  proceed  against  me. 
Still  I  have  been  denied  the  privilege  of  counsel ' 

"  The  Chairman.—  That  is  a  statement,  isn't  it  ? 

"  The  Attorney-General.- —  That  is  a  sermon  you  are 
preaching  now,  that  is  not  a  correction. 

"  Mr.  Martens. —  Yes,  I  will  get  to  it  in  a  minute. 

"  The  Chairman. —  I  though  possibly  you  could  make  that 
statement  at  the  end. 

"  The  Attorney-General. —  Well,  let  him  do  it  in  his  own 
way  first. 

"The  Witness  (resuming  reading). —  'with  the  result 
that  the  examination  has  been  one-sided  and  the  testimony 
given  by  me,  through  its  incompleteness,  is  open  to  misrepre- 
sentation. I  therefore  desire  to  make  the  following  state- 
ment, in  order  to  correct  actual  errors  and  the  gaps  in  the 
record. 

"  '  The  record  of  my  testimony  on  pages  1071-1072  con- 
tains the  following  questions  and  answers : 

"  '  "  Q.  Did  you  register  as  an  alien  enemy  when  you 
entered  this  country?    A.  ISTo,  sir. 

" ' "  Q.  Or  at  any  time  when  you  were  in  this  country  ? 
A.  iN'o,  sir. 

" ' "  Q.  At  any  time  while  this  country  was  at  war  with 
Germany  ?    A.  "No,  sir. 

"  ' "  Q.  In  spite  of  the  fact  you  entered  as  a  German 
citizen  ?  A.  In  spite  of  the  fact  that  I  entered  as  a  German 
citizen. 

"  '  "  Q.  What  citizenship  do  you  now  claim  ?  A.  Russian 
citizenship. 

"  '  "  Q.  How  did  you  acquire  Eussian  citizenship  ?  A.  I 
applied  for  Eussian  citizenship  papers  since  the  outbreak  of 
the  Eussian  revolution. 


1002 

"  '  "  Q.  When?    A.  In  March,  191Y. 

"  '  "  Q.  You  have  not  left  this  country  since  you  last  came 
here  ?    A.  If  o,  I  did  not  leave. 

"  '  "  Q.  When  did  you  receive  notice  of  your  having  be- 
come a  Russian  citizen,  Mr.  Martens  ?  A.  I  think  May,  1917. 
or  maybe  June,  1917."  ' 

"  This  testimony  is  followed  by  an  effort  to  assail  the  regu- 
larity of  my  Russian  citizenship.  The  examination  con- 
ducted by  Deputy  Attorney-General  and  Associate  Counsel 
to  the  Committee,  however,  has  failed  to  bring  out  all  the 
facts  relating  to  my  Russian  citizenship,  and  it  is  a  well- 
known  rule  that  anything  short  of  the  whole  truth  may  in 
effect  amount  to  an  untruth.  My  testimony  shows  that  I  was 
born  and  educated  in  Russia;  that  in  1899  by  reason  of  my 
aiBliation  with  the  Russian  revolutionary  movement,  I  was 
deported  by  the  Czar's  government  to  Germany;  that  I  con- 
tinued my  affiliation  with  the  Russian  revolutionary  move- 
ment up  to  the  revolution  which  began  with  the  abdication 
of  the  Czar  to  the  establishment  of  the  Provisional  govern- 
ment on  March  16,  1917.  This  Provisional  Government  was 
officially  recognized  by  the  government  of  the  United  States 
and  the  'State  of  New  York. 

"  One  of  the  first  acts  of  the  Provisional  Government  was 
a  proclamation  of  amnesty  for  all  political  offenders  which 
was  made  three  days  after  the  abdication  of  the  Czar,  to  wit., 
on  March  17,  1917.  The  Provisional  government  followed 
that  act  by  an  invitation  to  all  Russian  political  refugees  to 
return  to  Russia  at  government  expense.  Under  the  terms 
of  the  amnesty  I  was  entitled  to  return  to  Russia.  Owing  to 
the  fact,  however,  that,  although  born  and  bred  in  Russia,  I 
was  technically ,  a  German  subject,  and  that  Russia  was  then 
at  war  with  Germany,  1  could  not  avail  myself  of  the  benefit 
of  the  amnesty  proclamation  without  a  special  act  of  the 
Provisional  government.  I  therefore  immediately  applied 
for  admission  to  Russian  citizenship,  and  my  application  was 
granted  by  the  Provisional  government  of  Prince  Lvoff  in 
May  or  June,  1917.  By  this  act  of  the  Provisional  govern- 
ment, I  thus  became  a  Russian  citizen. 

"  I  desire  to  emphasize  the  fact  that  my  naturalization  as 
a  Russian  citizen  was  granted  by  an  act  of  the  government 
which  was  recognized  by  the  government  of  the  United  States. 
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"  The  general  rules  and  regulations  prescribed  by  the 
Attomey-Greneral  of  the  United  States  for  the  registration  of 
German  alien  enemies,  were  issued  on  December  31,  1917, 
pursuant  to  the  proclamation  of  the  President  of  the  United 
States,  Dated  November  16,  1917.  At  that  time  I  was 
already  a  Russian  citizen  and  was  therefore  not  subject  to 
registration  under  those  Eules  and  Eegulations." 

Mr.  Stevenson. —  Mr.  Chairman,  may  I  interrupt  just  a 
moment  1  I  want  to  call  attention  to  the  fact  that  those  correc- 
tions were  mlade  by  Mr.  Martens  to  the  minutes  which  referred  to 
the  propaganda  of  the  Soviet  Government,  being  directed  to  the 
overthrow  of  the  capitalist  government,  and  that  that  portion  of 
his  testimony  he  did  not  correct. 

The  Chairman. —  Well,  it  is  there  for  what  it  is  worth. 

Mr.  Roe. —  I  have  not  read  all  of  the  corrections,  but  I  want 
to  make  one  point  perfectly  clear.  I  now  read  from  page  41 : 
(Reading). 

"  By  the  Attorney-General : 

"Q.  Mr.  Martens,  I  want  to  ask  you  a  few  questions  as 
to  your  knowledge  of  the  Russian  bonds  that  were  in  force 
at  the  time  of  the  formation  of  the  Provisional  Government 
—  and  I  mean  by  that  identifying  it  with  the  reign  of 
Lenine  and  Trotzky.     A.  Russian  what? 

"Q.  Bonds.     A.  Yes. 

"  Q.  Do  you  know  how  many  bonds  were  issued  by  the 
former  governments,  or  how  many  are  outstanding  against 
Russia?     A.  You  mean  foi-eign  bonds? 

"Q.  Yes,  such  bonds  as  were  sold  largely  in  the  United 
States,  do  you  not  ?  A.  Yes.  I  know  only  of  two  bond 
issues ;  one  was  made  by  the  Imperial  Russian  Government, 
$50,000,000,  and  another  one  was  made  by  the  Provisional 
Government,  as  far  as  I  remember  it  —  also  fifty. 

"Q.  So  there  were  $100,000,000  in  those  bonds  in  force 
at  the  time  of  the  formation  of  the  Soviet  Government?  A. 
Yes. 

"Q.  And  you  know  as  a  fact  that  those  bonds  were  sold 
quite  txtensively  in  the  United  States  ?    A.  Yes. 

"  Q.  'Now,  what  action,  if  any,  did  the  Lenine  and  Trotzky 
Government  take  in  relation  to  those  outstanding  obliga- 
tions? A.  The  Soviet  Government  offered,  on  several  occa- 
sions, to  pay  these  bonds. 
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"Q.  Well,  offered  to  pay  them,  tow?  A  To  negotiate 
about  tte  method  of  payment  and  to  pay  them. 

"  Q.  Is  it  not  a  fact  that  they  repudiated  every  financial 
obligation  of  the  former  government  ?     A.  No,  it  is  not  true. 

"Q.  It  is  not?     A.  No. 

"Q.  That  you  know  of  your  own  knowledge?  A.  yes. 
If  you  will  permlit  me,  I  will  tell  you  more  about  it. 

"Q.  Well  then,  I  will  let  you  tell  what  you  know  about  it, 
of  course.  A.  Well,  the  former  obligations  of  the  Imperial 
Government  were  repudiated  by  the  Congress  of  Soviets, 
and  the  Government  of  Soviet  Kussia  was  given  the  power  to 
repudiate  them  at  any  moment  officially.  This  power  was 
never  used  by  the  Soviet  Government.  The  Soviet  Govern- 
ment offered,  on  many  occasions,  to  come  to  an  understand- 
ing with  the  Soviet  Congress  in  regard  to  the  payment  of  the 
bonds. 

"Q.  In  what  way  and  upon  what  terms?  A.  There  are 
many  termis  possible — to  pay  the  debts.  The  country  is  not 
in  a  position  at  present,  but  they  make  methods  so  possible 
to  adjust  a  settlement. 

"Q.  But  you  mean  by  settlement  to  pay  less  than  the  face 
of  them  ?  A.  No,  to  pay  interest  or  to  engage  a  concern  of 
bankers  to  take  over  the  debts  or  in  any  other  way. 

"Q.  What  particular  information  have  you  which  is 
reliable  that  the  Soviet  Government  has  ever  in  any  way 
admitted  or  been  willing  to  pay  interest  or  assume  the  finan- 
cial obligation  of  these  bonds,  in  any  way?  A.  I  have  an 
official  paper  from  the  Soviet  Government  telling  me  to  offer 
to  the  American  Government  and  to  some  concerns  interested 
in  the  question  of  debts  the  settlements,  so  I  did. 

"  Q.  Have  you  that  paper  ?    A.  Yes,  I  have  it. 

"  Q.  Can  you  produce  it  ?  A.  I  could  not  produce  the 
papers  of  the  Soviet  Government  without  having  the  permis- 
sion of  the  Soviet  Government. 

"  Q.  You  have  such  papers  ?    A.  Yes. 

"  Q.  Have  it  in  your  possession  ?    A.  Yes. 

"  Q.  So  that  we  may  have  no  understanding  about  the 
record,  you  decline  to  produce  it  ?    A.  Yes,  sir. 

"  Q.  What  financial  institution  did  you  acquaint  with  the 
the  fact  that  you  had  such  authority  from  the  Soviet  Govern- 
ment?     A.  Well,    I   had    informal   discussions   with    some 
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people  who  are  connected  with  these  financial  institutions, 
but  it  did  not  come  so  far  that  it  could  be  called  official 
negotiations." 

Mr.  Eoe.—  Page  43  (Reading)  : 

"  Q.  My  inquiry,  so  that  we  won't  get  off  the  track,  that's 
all,  my  inquiry  is  what  other  institution  you  attempted  to  com- 
municate the  desire  of  the  Russian  Government  to  pay  the 
obligations  of  these  bonds  you  have  referred  to.  A.  I  did  not 
refer  to  any  particular  banking  institution.  My  idea  was  to 
organize  several  banking  institutions  and  one  big  concern  who 
could  take  care  of  some  big  financial  transactions." 

"  Q.  Of  course,  the  financial  transactions,  so  far  as  these 
bonds  are  concerned,  consisted  of  an  obligation  on  the  part  of 
some  Russian  Government  ?    A.  Yes. 

"  Q.  And  they  had  already  had  the  money,  some  Russian 
Government  had  already  had  the  money  ?    A.  Yes. 

"  Q.  And  of  course  if  they  were  ever  paid  they  would  have 
to  be  paid  by  Russia  ?    A.  Certainly. 

"  Q.  And  there  is  no  organization  or  combination  of  capi- 
tal in  this  country  which  would  help  that  in  any  way  ?  A.  Oh, 
yes,  it  could  help  in  many  ways.  Now,  you  know,  Mr.  New- 
ton, that  every  country  in  Europe  is  bankrupt  now,  the  finan- 
cial bankruptcy  is  all  over  Europe,  not  excluding  England, 
Germany,  Erance  and  also  Russia,  and  to  make  some  finan- 
cial arrangements  it  is  necessary  to  have  the  assistance  of 
the  bankers  and  it  is  my  idea  to  get  the  assistance  here  in  the 
United  States  of  America. 

"  Q.  Of  course,  the  obligation  upon  those  bonds  now  is 
principally  in  the  payment  of  the  interest,  isn't  it  ?  A.  ISTo, 
the  bonds  of  1919  are  due  now,  I  think  they  are  due  in  June 
of  this  year. 

"  Q.  Were  they  short  tei-m  bonds  ?    A.  Yes. 

"  Q.  There  are  some  obligations  of  interest  on  these  bonds 
which  have  been  out  and  unpaid  for  some  considerable  period 
of  time  ?  A.  Yes,  sir.  It  is  my  idea  to  pay  all  these  debts,  if 
the  political  and  economic  negotiations  will  proceed  in  a  satis- 
factory way. 

"  Q.  You  are  very  certain  that  any  information  that  I 
have  that  the  Lenine  and  Trotzky  government  absolutely 
repudiated  the  financial  obligations  of  their  country  on  those 
bonds  is  not  so  ?    A.  Not  so,  no. 
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"  Q.  And  you  are  positive  as  you  can  be  from  informa- 
tion which  you  have  that  they  are  desirous  of  making  some 
arrangements  to  pay  those  old  obligations  ?    A.  Yes. 

"  Q.  ISTotwithstanding  their  obligation  as  to  capitalized 
government  or  anything  else  ?    A.  Exactly." 

Mr.  Eoe. —  At  the  bottom  of  page  48  (reading)  : 

"Mr.  Stevenson  (addressing  the  witness). —  That  is 
Lenine,  can  you  tell  me  ? 

"  The  Witness. —  Yes,  that  is  Lenine. 

"  Mr.  Stevenson. —  Can  you  tell  me  what  date  ? 

"The  Witness  (examining  the  translation). —  I  don't 
know  whether  the  translation  is  made  true,  but  any  how  it 
looks  like  a  translation  of  a  decree  of  the  23rd  of  December,' 
1917.  If  you  remember,  gentlemen,  the  time,  if  you  know 
the  circumstances  which  were  connected  vsdth  this  decree, 
you  will  immediately  understand  that  it  was  an  offensive 
measure  against,  chiefly,  the  Imperial  German  Government 
—  not  the  Imperial,  but  the  present  German  Government, 
yes,  and  the  Imperial,  too,  which  was  menacing  the  exist- 
ence of  Russia  at  that  time. 

"  Mr.  Stevenson. — •  How  about  all  countries  ? 

"  The  Witness. — About  all  countries,  nothing  said.  Eus- 
sia  had  most  to  do  with  the  German  government  at  that  time. 
It  was  December,  1917,  I  repeat  —  not,  at  some  time  — 

"Mr.  Stevenson. —  Just  a  minute.  Coming  back  to  the 
proposition  of  the  position  of  the  Soviet  Government  towards 
the  capitalists  and  capitalism,  Nicholas  Lenine  speaks  for 
the  Russian  Communist  Party,  does  he  not? 

"  The  Witness.—  Yes."  ' 

Mr.  Roe. —  Then  it  goes  on  to  a  s^^bject  which  was  not  read, 
so  I  will  not  read  anything  on  that. 

What  I  will  read  now  immediately  precedes  the  paragi'aph 
that  was  read,  and  should  go  in  connection  with  it.  I  will  read 
now  from  page  51 : 

"  The  Attorney-General. —  Now,  we  hear  a  good  deal  from 
the  Soviet  Government  in  relation  to  a  government  which 
they  call  a  capitalistic  government. 

"  The  Witness. —  Yes,  sir. 

"  The  Attorney-General. —  What  do  you  mean  when  you 
refer  to  a  government  as  a  capitalistic  government  ? 


lOOY 

'  The  Witness. —  Well,  a  government  which  is  dominated 
by  capitalistic  interest  and  any  capitalist  countries  where 
capitalism  is  developed  and  influential  and  has  power  to 
dominate  a  situation,  has  power  to  influence  any  public  in- 
stitution —  I  call  that  a  capitalistic  government. 

"  The  Attorney-General. — ^And  you  call  this  government, 
the  United  .States  governmenit,  a  capitalistic  government? 

"  The  Witness. —  Well,  it  is  a  Democratic  government. 

"  The  Attorney-General. —  Do  you  call  it  a  capitalistic 
government,  under  your  definition  of  a  capitalistic  govern- 
ment? 

"  The  Witness.—  No. 

"  The  Attorney-General. —  What  do  you  call  it  ? 

"  The  Witness. —  A  Democratic  government,  a  Democratic 
parliamentary  government. 

"  The  Attorney-'General. —  And  not  a  capitalistic  govern- 
ment in  any  way? 

"  The  Witness. — 'A  capitalistic  government '  is  a  vulgar 
form  of  speech,  which  has  a  certain  theoretical  definition. 
We'  caimot  discuss  all  of  these  theoretical  questions,  the  Eand 
School  will  explain  you  all  the  definitions  of  capitalistic 
government. 

"  Mr.  Stevenson. —  Does  not  the  Eand  School  say  this  is 
a  capitalistic  government  ? 

"  The  Witness. —  Let  them  say  what  they  will. 

"  The  Attorney-General. —  You  are  not  here  to  defend  the 
Rand  School. 

"  The  Witness. —  No,  sir. 

"  The  Attorney-General. —  That  is  a  job  by  itself  ?  Now, 
I  framed  my  question  to  suit  you,  I  thought  I  was  asking  you 
for  your  definition  of  a  capitalistic  government,  which  you 
gave  me ;  is  that  right  ? 

"  The  Witness.—  Yes. 

"  The  Attorney-General. —  Now,  I  ask  you  whether  under 
that  definition  you  call  the  United  States  government  a  capi- 
tfiistic  government? 

"The  Witness. —  I  repeat  — 

"  The  Attorney-General. —  I  leave  it  all  to  yourself,  your 
own  mind  and  your  — 

"  The  Witness. —  I  mean  if  it  is  used  in  a  vulgar  way,  it 
may  give  absolutely  a  different  impression.  Capitalism  as 
understood  theoretically  is  an  absolutely  clearly  defined  state 
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of  things.  So  in  this  sense,  I  could  call  the  United  States 
Government  a  capitalistic  Government,  and  the  English  jGov- 
ernment  also  a  capitalistic  government,  and  the  German  gov- 
ernment also." 

Mr.  Roe. —  Then  comes  the  part  which  counsel  on  the  other  side 
read : 

I  now  read  from  page  89,  the  middle  part  of  the  page,  lower- 
half  of  the  page,  rather: 

"By  Mr.  Stevenson: 

"  Q.  There  is  to  be  a  meeting  of  the  Third  International 
shortly  in  Moscow,  is  there  not  ?    A.  Not  as  far  as  I  know. 

"  Q.  Are  you  sure  of  that  ?    A.  Yes, 

"  Q.  Well,  haven't  you  as  a  matter  of  fact,  given  letters  of 
introduction  to  such  persons  leaving  this  country  as  delegates 
to  the  Third  International  ?    A.  I  never  have. 

"  Q,  Are  you  sure  of  that  ?    A.  Absolutely. 

"Q.  Who  is  Comrade  Minna  J.  Dunn?  A.  Minna  J. 
Dunn?  Well,  as  far  as  I  remember,  I  see  a  photographic 
copy  of  a  letter  I  issued  to  a  woman  by  the  name  of  Dionn  — 
sometimes  people  come  to  us  telling  me  they  axe  going  to 
'  Soviet  Russia,  showing  me  their  passports,  and  I  am  giving 
them  a  letter  in  place  of  a  vise  of  the  passport ;  so  on  several 
occasions,  I  think  maybe  five  or  six  times,  I  did  it. 

"  Q.  You  would  only  give  it  in  special  instances  ?  A.  'So, 
to  anybody  who  is  going  to  Soviet  Russia. 

"  Q.  Well,  did  you  give  such  a  letter  to  Mr.  John  Reed 
when  he  left  here  ?    A.  No,  I  did  not. 

"  Q.  Are  you  sure  of  that  ?    A.  Absolutely  sure. 

"  Q.  Did  he  ever  ask  you  for  one  ?  A.  No,  he  never  asked 
me  for  that. 

"  Q.  Well,  you  are  perfectly  sure  ?    A.  Yes,  perfectly  sure. 

"  Q.  You  have  not  been  informed  that  there  is  to  be  a 
meeting  of  the  Third  International  in  Moscow?  A.  No,  I 
think  you  are  mistaken.  I  did  not  know  anything  about  it. 
There  was  a  meeting  in  March  — 

"  Q.  Yes,  but  a  convention  —  A.  I  didn't  know  any- 
thing about  it. 

"Q.  You  have  not  been  informed  by  your  hoane  govern- 
ment to  that  effect?    A.  No." 

Mr.  Roe. —  I  now  read  from  page  93,  near  the  top  of  the  page. 
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"By  Mr.  Stevenson: 

"  Q.  As  a  matter  of  fact,  you  have  not  been  able  to  enter 
into  any  substantial  commercial  transactions,  have  you,  ow- 
ing to  the  conditions  of  transportation  here  ?  A.  Oh,  yes ;  I 
entered  into  quite  substantial  commercial  relations  with 
people,  and  quite  big  people,  here  in  America. 

"  Q.  Well,  have  they  actually  signed  contracts  with  you  ? 
A.  Some  of  them  have  actually  signed  contracts. 

"  Q.  How  many  of  them  have  actually  signed  contracts  ? 
A.  I  think,  about  a  dozen  of  them,  to  the  amount  of  twenty 
million  dollars. 

"  Q.  Would  you  give  us  the  names  of  these  firms  ?  A.  If 
you  wish,  I  can  give  you,  to-morrow,  a  full  list." 

Mr.  Roe. —  Page  104,  and  this  follows  the  paragraph  or  two 
which  was  read  by  counsel  on  the  other  side: 

"Q.  When  did  you  see  Mr.  Frank  P.  Walsh  last? 
A.  Frank  P.  Walsh,  I  saw  about  three,  weeks  ago. 

"  Q.  And  was  at  a  conference  between  Mr.  Walsh,  Mr. 
Fitzpatrick  and  yourself  ?  A.  ^o,  Mr.  Fitzpatrick  was  not 
there. 

"  Q.  Are  you  sure  ?  Was  this  conference  at  Mr.  Walsh's 
office?    A.  No. 

"  Q.  Where  did  it  take  place?  A.  Oh,  yes ;  I  think  it  was 
at  Mr.  Walsh's  office. 

"  Q,  Are  you  certain  Mr.  Fitzpatrick  was  not  present  ? 
A.  E'o,  he  was  not. 

"  Q.  Well,  who  was  present  at  the  conference  that  you 
had  with  Mr.  Frank  P.  Walsh?  A.  Well,  Mr.  Walsh  him- 
self and  Mr.  ISTuorteva  and  I  myself. 

"  Q.  Are  you  sure  there  was  no  one  else  present  at  that 
conference?    A.  Oh,  Mr.  Hourvich. 

"  Q.  Who  else  ?    A.  No  one  else. 

"  Q.  No  other  man  present  ?    A.  No,  no. 

"  Q.  Well,  where  else  did  you  meet  Mr.  Walsh  besides  his 
office?  A.  A  couple  of  days  before  this  conference  I  met 
him  at  his  house. 

"  Q.  At  what  hotel  did  you  have  a  conference  with  Mr. 
Walsh?  A.  I  don't  remember  the  name;  it  was  somewhere 
in  Park  avenue. 
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"  Q.  And  who  was  present  at  that  conference  ?  A.  We 
three. 

"Q.  Just  you  three?     A.   Yes. 

"  Q.  What  was  the  nature  —  what  was  thie  subject  of  the 
conference?  A.  I  invited  Mr.  Walsh  to  participate,  or  to 
act  as  my  counsel. 

"  Q.  And  you  are  certain  that  Mr.  John  Fitzpatrick  was 
not  present  at  either  of  these  conferences  ?    A.  I  am  certain. 

"  Q.  The  only  subject  which  you  discussed  with  Mr. 
Walsh  was  whether  he  would  be  your  counsel  or  not? 
A.  Yes.  If  another  person  was  present,  it  was  Mr.  Eecht. 
I  forgot  about  him.    Mr.  Eecht  was  present  also." 

On  page  105  there  is  one  other  short  matter  (reading)  : 

"  Q.  You  have  stated  that  one  of  the  principal  businesses 
of  your  office  was  to  counteract  the  false  impressions  which 
are  being  given  of  Soviet  Russia?    A.  Yes,  sir. 

"  Q.  And  how  do  you  go  about  it  ?  A.  I  don't  understand 
your  question,  Mr.  Stevenson. 

"  Q.  What  methods  do  you  employ  ?  A.  W©  are  publish- 
ing a  paper  under  the  name  of  Soviet  Russia.  It  is  a 
weekly  and  consists  of  about  24  to  32  pages  of  information. 

"  Q.  And  do  you  publish  in  that  paper  documents  received 
from  Russia?    A.  Yes,  sometimes. 

''Q.  And  original  articles  by  persons  that  you  select  to 
describe  conditions  in  Russia?    A.  Yes,  yes. 

"  Q.  What  other  methods  do  you  employ  ?  A.  Well  that 
is  the  only  method  I  am  employing  for  this  purpose." 

We  now  go  to  page  110  for  a  brief  quotation  —  the  upper  half 
of  the  page  110  (reading)  : 

"  Q.  Do  you  know  any  others  ?     A.  l^o. 

"Q.  Cohen?     A.  No. 

"  Q.  Fraina  ?  A.  Yes,  I  think  I  met  him  on  several  occa- 
sions. 

"  Q.  Your  sympathies  are  with  their  doctrines  to  be  per- 
fectly frank,  Mr.  Martens  ?  A.  Well,  to  be  perfectly  frank, 
T  have  not  seen  their  program.  Maybe  they  make  mistakes! 
I  cannot  judge.  All  I  can  tell  you  is  T  have  absolutely  no 
connection  with  the  Communist  party." 

And  then  on  page  n3— the  upper  half  of  the  page  — this  i» 
Mr.  Berger's  examination  (reading)  : 
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"  Q.  You  have  been  kept  quite  fully  informed,  have  you 
not  by  Mr.  liecht,  concerning  the  various  steps  taken  in  the 
cases  of  the  men  recently  arrested  in  this  city?  A.  No,  I 
have  not  had  time  to  discuss  it. 

"  Q.  Well,  what  have  you  been  so  busy  with,  Mr.  Martens, 
if  that  is  not  an  impertinent  question  ?  A.  Well,  Mr.  Berger, 
you  gave  me  a  lot  of  trouble. 

"  Q.  Not  all  the  time  ?  A.  Well,  still  I  have  my  other 
business. 

"  Q.  In  what  direction  ?     A.  My  usual  business  and  cor- 
respondence with  different  commercial  firms,  and  attending  to 
office  business.     It  takes  my  time." 
On  page  116  (reading)  : 
By  Mr.  Berger: 

"  Q.  JSTow,  just  to  go  back  to  the  Shatoff  matter  for  a 
minute.  Will  you  tell  us  in  detail  what  his  duties  are  in 
Petrograd  ?    A.  I  do  not  know  what  his  duties  are. 

"  Q.  Well,  you  are  pretty  well  informed  on  conditions 
there,  are  you  not  ?  A.  Certainly ;  as  far  as  I  know,  Mr. 
Shatoff  is  a  very  good  chief  of  police.  He  suppressed  every 
crime  in  Petrograd.  Petrograd  is  now  the  safest  city  in  the 
world.  American  people  coming  from  Petrograd  say  it 
is  much  safer  than  New  York,  Chicago,  or  other  American 
cities ;  and  they  claim  it  is  due  to  the  energies  of  Shatoff. 

"  Q.  Well,  is  it  particuiRrly  safe  icr  the  so  called  counter- 
revolutionists  there?     A.   Abbolutely. 

"  Q.  What  did  he  do  to  the  (•ounter-TovoliiMouists  to  make 
it  so  safe  for  them  ?  A.  We  have  our  regular  court  proceed- 
ings and  every  criminal  caught  in  Russia  is  tried  and  given 
every  opportunity  to  defend  himself ;  so  they  are  not  killed 
or  hanged,  as  you  imagine,  without  trial.  They  are  tried  in  a 
very  regular  way,  and  if  they  are  executed,  it  is  for  something 
very  substantial." 
"By  the  Chairman: 

"  Q.  How   are  the  courts   created  ?     A.  The  courts   are 
created  by  elections.     The  Judges  are  elected." 
"By  Mr.  Berger: 

"  Q.  Are  they  executed  for  crimes  other  than  murder  ?    A. 
Plotting  against  the  government,  treachery  and  those  kinds 
of  crimes. 
37 
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"  Q.  And  a  counter-revolution  is  a  crime  punishable  by 
death,  is  it  not?  A.  A  counter-revolution  is;  there  are  all 
kinds  of  penalties.  a    at     t 

"  Q.  You  mention  that  as  among  the  crimes  ?  A.  JN  o,  1 
did  not,  Mr.  Berger.  A  counter-revolution  is  — there  are 
thousands  of  crimes  — a  counter-revolution  may  consist  of 
assassinating  any  one  of  the  people's  commissars ;  or  a  counter- 
revolutionary act  may  consist  of  profiteering,  or  something  of 
that  kind.  For  one  crime,  the  penalty  may  be  one  or.tviro 
years  in  prison,  or  may  be  a  month  or  two. 

"  Q.  What  v^as  the  particular  crime  of  the  1,500  Commis- 
sars v^ho  vi^ere  executed  ?    A.  Treachery. 

"  Q.  What  kind  of  treachery  ?  A.  Giving  information  to 
the  enemy,  chiefly. 

"  Q.  Well,  not  all  of  them  did  that  ?  A.  Chiefly,  I  don't 
know  every  case,  Mr.  Berger. 

"  Q.  Some  of  them  merely  spoke  and  agitated  against  the 
Bolsheviki  ?  A.  No,  for  speaking  and  agitating  nobody  was 
executed  in  Soviet  Russia. 

"  Q.  Will  you  identify  the  Mr.  Frank  P.  Walsh  you 
refer  to  ?  Which  Mr.  Frank  P.  Walsh  was  that  ?  A.  Will  I 
identify  him  ? 

"  Q.  Yes,  so  that  we  know  who  it  was  ?  A.  I  cannot  under- 
stand you. 

"  Q.  Where  is  his  office  ?    A.  Somewhere  down  town, 

"  Q.  In  ISTew  York  city?    A.  Yes. 

"  Q.  And  has  he  any  official  position  of  any  kind  that  you 
know  of  ?    A.  No. 

"  Q.  You  don't  know  whether  he  has  or  not  ?  A.  I  don't 
know. 

"  Q.  Do  you  know  whether  he  did  have  any  official  posi- 
tion? A.  I  know  he  was  the  past  several  years  the  head  of 
a  committee  in  Congress  to  investigate  the  trusts  here  in 
America,  that  I  know. 

"  Q.  And  that  is  the  same  Mr.  Walsh  who  was  on  the  War 
Labor  Board  ?    A.  That  is  right." 

Mr.  Stedman. —  Mr.  Chairman,  before  you  adjourn  I  want  to 
call  your  attention,  if  it  has  not  been,  to  an  apparent  newspaper 
service  issued  and  sent  out  to  various  papers  and  individuals. 
On  the  envelope  it  is  purported  to  come  from  the  committee, 
possibly  of  the  Assembly.    For  instance,  it  says,  "  Committee  on 
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Publicity  for  the  Trial  of  the  Five  AssemMymen,  Capitol,  Albany, 
N".  Y."  T  am  calling  that  to  the  attention  of  the  committee,  be- 
cause I  think  it  ought  to  state  its  position  publicly  to  whoever  it 
may  be  who  are  using  this  purported  news  service,  which  is  very 
biased  and  misrepresents  the  facts,  and  issued  ostensibly  for  carry- 
ing information  representing  this  committee  or  the  Assemlbly. 

The  Chairman. —  I  think  this  committee  has  no  information 
bureau  and  gives  nothing  out  to  the  public,  and  does  not  intend  to. 

Mr.  Roe. —  It  ought  to  be  stated  on  the  record  — 

The  Chairman. —  That  anybody  that  sends  it  out  does  it  with- 
out our  authority. 

Assemblyman  Bloch. —  Does  it  give  the  address  of  the  Capitol  ? 

Mr.  Eoe. —  Yes. 

Assemblyman  Bloch. —  I  think  we  ought  to  find  out  who  it  is. 

Mr.  Block. —  I  agree  with  you. 

Mr.  Stedman.- — ■  It  is  the  envelope  we  have  particular  reference 
to,  Mr.  Stanchfield,  where  it  states  where  it  is  from. 

The  Chairman. —  "We  will  now  take  a  recess  until  10.30  tomor- 
row morning. 

(Whereupon  at   5  'AS   p.  m.,  the  committee  recessed  to  meet 
"Wednesday,  February  11,  192f0,  at  10.30  o'clock  in  the  forenoon.) 


"  THE  Guiding  lines  of  the  commuotst 

INTERNATIONAL 

"(Adopted  at  the  Congress  of  the  Communist  International 
from  March  2  to  6,  1919.) 


I. 

"A  new  era  has  dawned,  the  era  of  the  collapse  of  capital- 
ism, of  its  international  breakup,  the  era  of  the  Communist 
revolution  of  the  proletariat.     Triumphant  proletarian  revo- 
lutions in  some  countries;  growing  revolutionary  fomenta- 
tion in  other  countries;  uprisings  in  colonies;  the  utter  in- 
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capacity  of  the  governing  classes  to  guide  any  further  the 
destinies  of  peoples  — that  is  the  spectacle  of  the  present 
state  of  things  throughout  the  world.  Humanity,  whose 
entire  civilization  now  lies  shattered  in  fragments,  is  menaced 
by  the  danger  of  complete  annihilation.  There  is  only  one 
power  which  can  save  it;  that  power  is  the  proletariat.^  The 
old  capitalist  order  cannot  exist  any  longer.  Chaos  is  the 
final  result  of  the  capitalist  method  of  production,  and  it 
can  only  be  overcome  by  the  largest  productive  class  —  the 
working  class.  Keal  order  —  the  Communist  order  —  must 
be  made  by  the  workers.  They  must  break  the  domination 
of  capitalism,  make  wars  impossible,  abolish  all  state  fron- 
tiers, transform  the  whole  world  into  one  community  whose 
labor  shall  be  for  its  own  and  realize  the  brotherhood  and 
liberty  of  the  peoples. 

"As  against  this,  world  capitalism  is  making  ready  for 
the  final  contest.  Under  the  guise  of  '  a  League  of  Nations,' 
and  with  a  host  of  pacifist  phrases,  it  is  making  a  last  at- 
tempt to  piece  together  again  the  parts  of  the  capitalist  sys- 
tem, which  are  spontaneously  crumbling,  and  to  direct  its 
forces  against  the  ever-growing  proletarian  revolution.  The 
proletariat  must  reply  to  this  colossal  conspiracy  of  the 
capitalist  class  by  the  conquest  of  the  political  power,  direct 
that  power  against  its  class  enemies  and  set  it  in  motion  as 
a  lever  for  the  economic  revolution.  The  ultimate  triumph 
of  the  proletariat  of  the  world  means  the  beginning  of  the 
true  history  of  a  free  humanity. 

"  The  capture  of  political  power  by  the  proletariat  is 
identical  with  the  destruction  of  the  political  power  of  the 
bourgeoisie.  The  organized  power  of  the  bourgeoisie  is  the 
bourgeoisie  machinery  of  the  government,  with  its  capitalist 
army,  commanded  by  bourgeois  and  junker  officers ;  with  its 
police  and  gendarmerie;  with  its  jailers  and  judges;  with 
its  priests  and  state  functionaries.  The  conquest  of  political 
power  does  not  simply  mean  a  change  of  personnel  in  the 
ministries.  It  means  the  overthrow  of  the  hostile  state- 
machinery,  the  disarmament  of  the  bourgeoisie,  of  the 
counter-revolutionary  officers,  the  White  Guards,  and  the 
arming  of  the  proletariat  of  the  revolutionary  soldiers  and  of 
the  Red  Workers'  Guards;  the  removal  of  all  bourgeois 
judges,  and  the  organization  of  proletarian  tribunals;  the 
abolition  of  the  rule  of  the  reactionary  state  officials  and  the 
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creation  of  new  proletarian  organs  of  administration.  The 
triumph  of  the  proletariat  consists  in  disorganizing  the 
hostile  authority  and  organizing  the  proletarian  authority; 
in  destroying  the  bourgeois  state  machinery  and  creating  a 
proletarian  machinery  of  state.  Only  after  the  proletariat 
has  achieved  victory  and  has  broken  the  resistance  of  the 
bourgeoisie  can  it  make  use  of  its  former  opponents  for  the 
benefit  of  the  new  order  by  placing  them  under  its  control 
and  gradually  associating  them  in  the  work  of  the  Com- 
munist reconstruction. 

"  DEMOCRACY  AND  DICTATOESHIP. 

"  The  proletarian  state,  like  every  other  state,  is  an  appa- 
ratus of  repression.  It  is,  however,  directed  against  the 
enemies  of  the  working  class.  Its  aim  is  to  break  down  the 
resistance  of  the  exploiters,  who,  in  the  desperate  contest,  use 
every  means  to  suppress  the  revolution  in  blood  and  render 
it  impossible.  The  dictatorship  of  the  proletariat,  which 
gives  it  a  privilege  position  in  society,  is  otherwise,  a  tempo- 
rary arrangement.  In  proportion  as  the  resistance  of  the 
bourgeoisie  is  broken,  and  the  bourgeoisie  is  expropriated 
and  gradually  becomes  a  part  of  the  working  class,  the  dic- 
tatorship of  the  proletariat  will  disappear,  the  state  will  die 
out  and  the  classes  will  cease  to  exist. 

"So-called  democracy,  i.  e.,  the  bourgeois  democracy,  is 
nothing  but  the  veiled  dictatorship  of  the  bourgeoisie.  The 
famous  common  '  will  of  the  people '  no  more  exists  than  does 
the  '  Homogenous  nation.'  As  a  matter  of  fact,  what  exists 
is  classes  with  antagonistic,  irreconcilable  interests.  Inas- 
much, however,  as  the  bourgeoisie  represents  but  a  small 
minority,  it  needs  this  fiction,  this  pretense  of  the  national 
'  will  of  the  people,'  in  order,  by  means  of  this  high-sound- 
ing phrase,  to  establish  its  domination  over  the  working 
classes  and  impose  upon  them  its  own  class-will.  As  against 
this,  the  proletariat  forming,  as  it  does,  the  vast  majority  of 
the  population,  openly  makes  use  of  the  class-power  of  its 
mass-organizations,  ef  its  councils  (Soviets),  in  order  to  abol- 
ish the  privileges  of  the  bourgeoisie,  and  to  secure  the  passage 
to  a  Communist  society,  in  which  class  will  have  no  place. 
In  bourgeois  democracy  the  center  of  gravity  lies  in  the 
purely  formal  declarations  of  rights  and  liberties;  which, 
however,  are  quite  unattainable  by  the  working  people  —  the 
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proletariat  and  semi-proletariat  —  who  possess  no  material 
means  while  the  bourgeoisie  employs  its  material  means  in 
order  to  deceive  and  gull  the  people  with  the  aid  of  its  press 
and  organizations.  As  against  this,  the  Soviet  system  —  this 
new  type  of  state-authority  —  applies  itself  to  the  task  of 
enabling  the  proletariat  to  realize  its  rights  and  liberties. 
The  Soviet  authority  hands  over  the  best  palaces,  houses, 
printing  works,  stocks  of  paper,  etc.,  to  the  people  for  its 
press,  its  meetings  and  its  unions.  Only  in  this  way,  indeed, 
does  a  real  proletarian  democracy  become  possible. 

"  Bourgeois  democracy,  with  its  parliamentaiy  system,  only 
deludes  the  masses  of  the  people  into  believing  that  they 
particijDate  in  the  government  of  the  state.  In  point  of  the 
masses  and  their  organizations  are  held  completely  at  a  dis- 
tance from  actual  power  and  actual  government.  In  the 
Soviet  system,  on  the  contrary,  it  is  the  organization  of  the 
masses,  and  through  them  the  masses  themselves  that  govern, 
since  the  Soviets  associate  with  the  state  administration  an 
eV^r  increasing  number  of  workers.  Only  in  this  way  will 
the  entire  working  population  gradually  become  associated 
with  the  actual  business  of  government.  The  Soviet  system 
rests  therefore  on  the  mass  organization  of  the  proletariat, 
that  is,  on  the  council  (Soviets)  themselves,  the  revolutionary 
trades  unions,  cooperative  societies,  etc.  Bourgeois  democ- 
racy and  the  parliamentaiy,  by  the  separation  of  legislative 
and  executive  power  and  by  the  irrevocable  parliamentary 
mandate,  widen  the  gulf  between  the  masses  and  the  State. 
Under  the  Soviet  system,  on  the  contrary,  the  right  of  recall, 
the  combination  of  the  legislative  and  executive  powers,  the 
character  of  the  councils  as  working  corporations,  identify  the 
masses  with  the  government  of  the  country.  This  connection  is 
'•'vthoT  promoted  by  the  fact  that  under  the  Soviet  system 
the  elections  do  not  take  place  on  the  basis  of  artificial  terri- 
torial areas  but  on  that  of  places  of  production. 

"  In  this  way  the  Soviet  system  realizes  true  proletarian 
democracy  —  democracy  for  and  within  the  proletariat,  as 
against  the  bourgeoisie.  The  industrial  proletariat  enjoys 
under  this  system  a  privileged  position,  since  it  is  the  most 
advanced,  the  best  organized,  and  politically,  the  ripest  class 
under  whose  hegemony  the  semi-proletariat  and  the  small 
peasant  of  the  countryside  are  to  be  gradually  raised  to  a 
higher  level.     These  temporary  privileges  of  the  industrial 
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proletariat  must  be  made  use  of  in  order  to  withdraw  the 
poorer,  lower  middle  class  masses  of  the  country-side  from 
under  the  influence  of  the  large  farmers  and  bourgeoisie, 
and  to  organize  and  educate  them  as  co-workers  in  the  task 
of  Communist  reconstruction. 

"  The  Expropeiation  of  the  Bouegeoisie  and  the 
Socialization  of  Peoduction. 

"  The  dissolution  of  the  capitalists  order  and  of  capitalist 
discipline  of  labor  makes  the  reestablishment  of  production 
on  a  capitalist  basis,  impossible.  Wage  disputes  of  the  work- 
ers, even  if  they  are  successful,  do  not  bring  about  the  expect- 
ed amelioration  in  their  condition.  The  standard  of  the 
workers  life  can  really  be  raised  only  when  production  is 
controlled  not  by  the  bourgeoisie  but  by  the  proletariat  itself. 
In  order  to  raise  the  productive  economic  powers,  in  order 
to  break,  at  the  earliest  possible  moment,  the  resistance  of 
the  bourgeoisie,  which  is  prolonging  the  death  struggle 
of  the  old  social  order,  and  is  thus  leading  to  utter  ruin,  the 
proletarian  dictatorship  must  carry  through  the  expropria- 
tion of  the  large  capitalists  and  landowners  and  transform 
the  means  of  production  and  exchange  into  the  common  prop- 
erty of  the  proletarian  state. 

"  Comtmunism  is  now  being  bom  from  the  wreckage  of 
capitalism.  Plistory  does  not  offer  mankind  any  other  way 
of  escape.  The  opportunists  who  make  the  Utopian  demand 
for  the  resuscitation  of  the  capitalist  economic  society,  in 
order  to  defer  socialization,  only  prolong  the  process  of  dis- 
solution and  increase  the  menace  of  a  total  cataclysm.  The 
Communist  revolution,  on  the  contrary,  is  the  best  and  only 
means  by  which  the  most  important  productive  force  —  the 
proletariat,  and  with  it  society  itself — can  be  preserved. 

"  Proletarian  dictatorship  in  no  way  carries  with  it  any 
kind  of  distribution  of  the  means  of  production  and 
exchange.  On  the  contrary,  its  object  is  to  bring  about  a 
gi-eater  centralization  of  the  productive  forces  and  to  co-ordi- 
nate production  as  a  whole,  according  to  one  uniform  plan. 
As  the  first  steps  to  the  socialization  of  the  entire  economic 
resources  the  following  may  be  mientioned:  The  socializa- 
tion of  the  machinery  of  the  great  banking  institutions  which 
at  present  control  production;  the  capture  through  the  gov- 
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ernmenl;  of  the  proletariat  of  all  the  economic  institutions 
managed  by  the  state;  the  taking  over  of  all  municipal  enter- 
prises ;  the  socialization  of  the  syndicates  and  trusts  as  well 
as  such  industries  when  the  concentration  and  centralization 
of  capital  permits  it;  the  socialization  of  landed  estates  and 
their  conversion  into  socially  managed  agricultural  concerns. 
As  regards  the  smaller  concerns  the  proletariat  must  unite 
them  by  degrees,  according  to  their  size.  But  here  it  must 
be  expressly  emphasized  that  small  property  proletariat  mnist 
unite  them  by  degrees,  according  to  their  size.  But  here  it 
must  be  expressly  emphasized  that  small  property  will  in  no 
way  be  expropriated  and  that  proprietors  who  do  not  exploit 
hired  labor  will  not  be  exposed  to  any  violent  measures.  This 
section  of  the  population  will  be  gradually  drawn  into  the 
Socialist  organization  by  example  and  by  practice,  which 
will  demonstrate  to  it  the  advantages  of  the  new  order  —  the 
order  which  will  release  the  small  peasantry  and  the  small 
urban  producer  from  the  economic  pressure  of  usurious  cap- 
italists and  landlords  and  from  the  burden  of  taxation 
(especially  through  the  annulment  of  State  debts). 

"  The  task  of  the  proletarian  dictatorship  in  the  econom- 
ical sphere  can  only  be  fulfilled  in  proportion  as  the  proletar- 
iat is  able  to  create  centralized  organs  for  the  management  of 
production  and  to  introduce  management  by  the  workers.  To 
that  end  it  must  necessarily  make  use  of  those  of  its  mass 
organizations  which  are  most  closely  bound  up  with  the  pro- 
cess of  production. 

"  DiSTEIBUTIOIT. 

"  In  the  domain  of  distribution  the  proletarian  dictator- 
ship must  replace  commerce  by  a  just  distribution  of  prod- 
ucts. To  attain  that  the  following  measures  need  to  be  taken : 
The  socialization  of  the  whole  business;  the  taking  over  by 
the  proletariat  of  the  entire  state  and  municipal  machinery 
of  distribution;  the  control  of  the  large  co-operative  societies, 
whose  organizations  will  yet  play  an  important  economic  part 
in  the  period  of  transition,  and  the  gradual  centralization, 
and  conversion  of  all  these  bodies  into  one  homogeneous 
whole,  carrying  out  a  rational  distribution  of  products. 

"  Both  in  the  sphere  of  production  and  in  that  of  distribu- 
tion all  qualified  technicians  and  specialists  are  to  be  made 
use   of  when  their  political   composition   has   been  broken 
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and  they  have  learned  how  to  accommodate  themselves,  not 
to  capitalism,  but  to  the  new  system  of  production.  The 
proletariat  will  not  oppress  them,  but,  on  the  contrary,  will 
give  them  for  the  first  time  the  opportunity  for  unfolding 
their  creative  capacities.  The  proletarian  dictatorship  will 
replace  the  separation  between  manual  and  brain  work  which 
capitalism  has  developed  by  their  combination,  and  in  that 
way  will  unite  science  and  labor.  Simultaneously  with  the 
expropriation  of  factories,  mines,  estates,  etc.,  the  proletariat 
must  abolish  the  exploitation  of  the  people  by  capitalist  house 
owners,  and  place  the  large  houses  at  the  disposal  of  local 
workers'  councils  and  settle  the  working  class  in  bourgeois 
residences. 

"  During  this  great  period  of  transformation  the  Soviets 
must  build  up  without  intermission,  the  whole  apparatus  of 
government  in  an  ever  more  centralized  form,  while  at  the 
same  time  directly  associating  with  administration  ever 
larger  sections  of  the  laboring  population. 

"  The  Egad  to  Victoey. 

"  The  revolutionary  epoch  demands  that  the  proletariat 
should  employ  such  fighting  methods  as  will  concentrate  its 
entire  energy,  viz.,  the  method  of  mass  action,  and  lead  to  its 
logical  consequence  —  the  direct  collision  with  the  capitalist 
state  machine  in  an  open  combat.  All  other  methods,  e.  g., 
revolutionary  use  of  bourgeois  parliamentarism,  will  in  the 
revolution  have  only  a  subordinate  value. 

"  The  indispensable  pre-requisite  of  such  a  successful 
struggle  is  the  separation,  not  only  from  the  actual  lackeys  of 
capitalism  and  the  executioners  of  the  Communist  revolu- 
tion —  which  is  the  role  of  the  Social-Democrats  of  the  Eight 
—  but  also  from  the  Center  parties  (like  the  Kautskyans), 
which  at  the  critical  moment  abandoned  the  proletariat 
in  order  to  compromise  with  its  avowed  enemies.  On  the 
other  hand  a  coalition  is  necessary  with  those  elements  of  the 
revolutionary  workers'  movement  who,  though  they  did  not 
previously  belong  to  the  Socialist  Party,  now  on  the  whole, 
take  up  the  standpoint  of  the  proletarian  dictatorship  in  the 
form  of  the  power  of  Soviets,  e.  g.,  some  of  the  sections 
among  the  Syndicalists. 
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"  The  growth  of  the  revolutionary  movement  in  all  coun- 
tries ;  the  danger  of  the  strangulation  of  this  revolution  by  the 
alliance  of  capitalist  states ;  the  attempt  of  the  Socialist  trai- 
tors to  bind  themselves  together  (the  formation  of  the  Yellow 
"  International "  at  Berne)  in  order  to  help  the  Silsonian 
League;  and  lastly,  the  absolute  necessity  of  co-ordinating 
proletarian  activities  —  all  this  must  lead  to  the  establishment 
of  a  really  revolutionary  and  really  proletarian-communist- 
international.  This  international,  subordinating  as  it  does 
so-called  national  interests  to  the  interests  of  the  international 
revolution,  will  embody  the  mutual  aid  of  the  proletarian  in 
the  various  countries,  because  without  economic  and  other 
mutual  assistance  the  proletariat  will  not  be  able  to  organize 
the  new  society.  On  the  other  hand  international  proletarian 
communism,  in  contrast  to  the  Yellow  Socialist— Patriotic 
international,  will  give  support  to  the  exploited  colonial 
races  in  their  fight  against  Imperialism,  so  as  to  advance  the 
ultimate  overthrow  of  the  Imperialist  world  system. 

"  The  Fikal  Conflict. 

"  The  capitalist  criminals  asserted  at  the  outbreak  of  the 
world  war  that  they  were  only  defending  their  respective 
fatherlands.  Soon,  however,  German  Imperialism  showed  by 
its  acts  of  blood  in  Kussia,  in  the  Ukraine,  and  in  Finland 
its  real  predatory  character.  At  present  the  Entente  Powers, 
too,  stand  unmasked  as  world-bandits  and  murderers  of  the  pro- 
letariat. In  company  with  the  German  Bourgeoisie  and  with 
the  Socialist-patriots,  their  lips  muttering  hypocritical  phrases 
about  peace,  they  are  trying,  by  the  aid  of  their  war  machines 
and  stupefied  barbarian  colonial  troops  to  throttle  the  revolu- 
tion of  the  European  proletariat.  The  White  Terror  of  the 
Bourgeoisie  is  indescribable,  countless  are  its  victims  amongst 
the  working  classes.  Liebknecht,  Kosa  Luxemburg  —  their 
best  have  perished.  Against  this  the  proletariat  must  defend 
itself — defend  itself  at  all  cost!  The  Communist  interna- 
tional calls  the  whole  world-proletariat  to  this,  the  final 
struggle ! 

"  Diown  with  the  imperialist  conspiracy  of  capital !  Long 
live  the  international  republic  of  proletarian  Soviet ! 

"  There  is  a  largely  but  spirited  preamble  to  the  manifesto 
for  which  there  is  no  room  here.  This  will  be  published  in  an 
early  issue  of  the  Call." 


EXHIBIT  103. 
"  Spaego's  Repoet  Defines  Pkogeam  or  Wae  Demands. 

"  Mainiains  to  Express  Indifference  to  Conflict  is  Treachery 

to  Socialism. 

"  The  congress  of  ihe  United  States  kas  declared  that  a 
series  of  illegal  acts  on  the  part  of  the  German  government 
constitute  war  against  this  nation.  We  are  now  actually  at 
war  with  Germany  and  her  allies.  The  great  struggle  which 
for  nearly  three  years  has  been  waged  between  the  principal 
European  nations,  a  war  of  unparalleled  magnitude  and 
frightfulness,  has  at  last  drawn  in  this  republic,  until  now 
the  greatest  of  neutral  nations. 

"  The  Socialist  party  is  compelled  now  to  state,  with 
greater  definiteness  and  precision  than  has  been  done  hereto- 
fore, the  position  of  our  party  toward  the  war  and  upon  the 
problems  which  the  war  inevitably  presents. 

"  In  the  presence  of  this  dire  calamity  we  proclaim  our 
unfaltering  allegiance  to  the  principle  of  internationalism. 
We  have  no  quarrel  with  the  people  of  Germany  or  of  any 
other  nation. 

'''  Internationalism  is  Guide. 

"  Our  guiding  principle  in  all  that  concerns  our  relations 
to  the  people  of  other  lands  is  internationalism.  We  are 
internationalists  and  anti-militarists. 

"  But  internationalism  does  not  mean  for  us  anti-national- 
ism. Nor  has  it  anything  whatever  to  do  with  the  vague 
doctrine  of  world-organization,  for  which  no  accurately  de- 
scriptive name  exists,  symbolized  by  the  picturesque  cere- 
mony of  flag  burning.  This  much  exploited  ceremonial  was 
a  crude  attempt  to  symbolize  a  conception  of  a  nationless 
world. 

"  We  repudiate  the  claim  made  by  some  that  loyalty  to 
this  national  is  inconsistent  with  true  internationalism. 
Those  who  say  that  Socialism  involves  the  view  that  the 
working  class  has  no  nation  to  call  its  own,  that  all  nations 
are  alike,  that  there  is  nothing  to  choose  between  a  militarist 
autocracy  and  a  democratic  republic,  do  not  preach  Socialist 
internationalism,  but  pernicious  reactionary  nonsense. 

"  To  say  that  there  is  no  difference  between  governments 
is  at  once  demogogic  and  untrue.    Between  the  old  Russian 


1022 

regime  and  the  new  is  a  vast  difference,  even  though  the  new 
regime  is  not  a  fully  developed  socialistic  republic.  Not  to 
have  a  choice  between  them  is  to  be  a  political  imbecile  rather 
than  a  social  revolutionist. 

"  Internationalism)  presupposes  naltionalism.  It  is  the 
inter-relation  of  nations.  The  maintenance  of  national  in- 
tegrity and  independence  is  an  essential  condition  of  inter- 
nationalism. This  principle  has.  never  in  the  past  been 
seriously  questioned  in  our  movement.  It  has  been  the  guid- 
ing principle  of  our  policies  in  the  Socialist  International. 

"  Upon  that  basis  we  have  always  defended  the  small  na- 
tionalities and  supported  their  struggles  for  independence. 
We  have  championed  Ireland's  struggles  for  national  inde- 
pendence; we  protested  against  the  denationalization  of 
Poland  and  aided  the  Poles  in  all  their  struggles  and  1851 
revolutions;  we  supported  the  Finns  in  their  resistance  to 
Russian  despotism;  we  vigorously  protested  against  the  de- 
struction of  the  national  independence  of  Bosnia,  Herzego- 
vina and  Bohemia.  Our  international  policy  has  been  uni- 
formly consistent  with  this  record. 

"  Invasion  mas  Crime. 

"  From  this  point  of  view,  the  wanton  invasion  of  Belgium 
early  in  this  war  was  a  crime  against  Socialist  principles  of 
fundamental  importance,  it  was,  therefore,  a  blow  at  interna- 
tional law  and  good  faith,  the  basis  of  whatever  international- 
ism in  world  organization  yet  exists. 

"As  Internationalists  we  unequivocally  assert  the  right 
of  nations  to  defend  themselves,  their  institutions  and 
rights. 

"As  a  corollary  to  that  statement,  we  assert  the  right  of 
Socialists  to  participate  in  such  defense.  Marx,  Engle, 
Bebel,  Liebnecht,  and  practically  all  the  great  founders  and 
teachers  of  our  movement,  have  taught  this. 

"  We  do  not  mean  that  Socialists  must  defend  their  nation 
in  all  circumstances.  We  have  no  tolerance  for  the  false 
patriotism  which  cries  '  My  country,  right  or  wrong,'  nor  for 
the  equally  false  attitude  that  Socialists  owe  no  loyalty  to 
their  nation,  even  when  its  cause  is  right  and  just. 

"  In  some  circumstances  it  might  be  a  Socialist  duty  to 
defend  some  other  nation  against  one's  own.     We  believe  it 
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was  clearly  the  duty  of  the  Social-Democrats  in  Germany  to 
defend  Belgium's  sovereignty  against  their  own  govern- 
ment's brutal  and  lawless  assault. 

"  Nations  Do  Exist 

"  That  nations  exist  is  a  fact.  That  they  will  long  endnre 
is  certain.  It  may  be  that  at  some  remote  time  there  will  be 
no  separate  nations.  With  that  we  are  not  concerned  here  and 
now.  Our  present  interest  lies  in  promoting  good  will  and 
understanding  among  nations.  We  aim  to  develop  in  each 
nation  friendship  and  respect  for  all  other  nations  and  a 
scrupulous  regard  for  their  rights.  To  bring  about  a  federa- 
tion of  independent  and  free  nations  is  the  Socialist  ideal. 

"  We  accept  the  fine  declaration  of  the  martyred  Jean 
James,  that  a  petty  nationalism  leads  away  from  inter- 
nationalism; while  a  profound  nationalism  leads  to  inter- 
nationalism, a  profound  internationalism  leads  to  a  profound 
nationalism. 

"  The  theory  of  national  rights  which  we  have  outlined 
leads  to  the  question  of  the  means  of  national  defense.  Admit 
the  right  of  a  nation  to  defend  itself,  and  the  right  of  the 
Socialists  to  join  in  that  defense,  and  it  follows  that  we 
must  admit  the  right  of  the  Socialists  to  create  the  means 
of  national  defense.  ISTational  defense  with  broomsticks  for 
armaments  is  impossible. 

"  May  Vote  Foe  Armaments 

"  To  bind  the  representatives  of  our  party  not  to  vote  for 
any  kind  of  defensive  armaments,  regardless  of  existing  cir- 
cumstances, and  to  provide  rules  for  expelling  a  representa- 
tive of  the  party  who  voted  for  such  armaments,  no  matter 
what  the  conditions,  is  indirect  opposition  to  Socialist 
internationalism,  and  can  only  be  explained  as  a  surrender 
to  a  shoddy  pacifist  philosophy  quite  distinct  from  and  unre- 
lated to  Socialism. 

"  This  is  not  a  concession  to  militarism,  by  which  we 
mean  the  organization  of  the  human  and  material  resources 
of  a  nation  primarily  to  serve  military  purposes.  A  defen- 
sive system  of  armament  is  not  necessarily  militaristic.  1852. 
This  principal  has  been  fully  approved  by  our  international 
Socialist  Congresses,  as,  for  example,  at  the  congresses  of 
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Stuttgart  and  Copenhagen.  Acceptance  of  it  does  not  com- 
mit us  to  any  particular  plan  of  military  or  naval  prepared- 
ness which  has  been  or  may  be  proposed. 

"  Believe  in  Disarmament. 

"  We  unequivocally  believe  in  universal  disarmament  as 
the  central  feature  of  the  Socialist  program  on  this  question. 
But  this  does  not  mean  that  we  believe  that  the  democratic 
nations  should  disarm  themselves,  even  when  surrounded  by 
armed  autocracies.  Such  a  course  would  be  suicidal  and 
worse.     It  would  be  i"etrogressive. 

"  Tf  a  Socialist  Eepublic  should  result  from  the  recent 
revolution  in  Russia,  and  the  autocratic  governments  of 
central  Europe  should  continue  to  exist,  the  democracy  of 
Eussia  would  soon  be  destroyed. 

"  Militarism  menaces  deraocra^cy  in  two  ways ;  within  a 
nation  it  imperils  democracy  in  that  nation;  outside  the 
nation  militarism  is,  to  a  defenseless  people,  an  equally  seri- 
ous menace,  not  only  to  democracy,  but  to  national  life 
itself. 

"As  Socialists,  we  are  in  general  against  war  and  in  favor 
of  peace.  But  we  are  not  peace-at-any-price  pacifists.  We 
reject  the  doctrine  of  non-resistance,  so-called,  as  contrai-y  to 
Socialism  and  to  sound  morality.  From  the  days  of  Marx 
and  Engels  our  movement  has  stood  for  peace,  because  peace 
is  normally  to  the  interest  of  the  working  class  movement  and 
to  the  development  of  Socialism.  But  Mark  and  Engels 
clearly  showed  on  many  occasions,  that  wars  might,  in  cer- 
tian  circumstanops,  be  defended  and  even  advocated  on  the 
ground  that  the  interest  of  the  working  class  movement  and 
the  development  of  Socialism  would  be  furthered  therebv. 

"  Maex  TJeged  Wae 

"  Tt  is  worthy  of  note  at  this  time  that  Marx  opposed  the 
pacifists  of  1853  with  great  vigor,  and  waged  an  active  propa- 
ganda to  force  England  to  make  war  on  Russia.  Marx  was 
in  favor  of  that  war  because  he  believed  that  it  would 
stimulate  political  and  economic  Progress  and  the  interests  of 
the  workers. 

"  The  present  war  which  broke  out  in  the  summer  of  1914, 
had  its  origin  in  the  economic  conditions  and  the  political 
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institutions  and  national  ideals  prevailing  in  Europe.  Ger- 
many began  the  war,  and  rejected  all  attempts  at  arbitration, 
because  of  the  peculiar  conjunctic\i  of  economic  conditions 
and  political  institutions  and  national  ideals  characteristic 
of  her  national  life. 

"  The  die  for  war  was  cast  by  the  triple  powers  dominat- 
ing Germany  —  the  autocratic  monarchy,  inspired  by  a  great 
imperialistic  vision,  the  great  military  class  and  that  section 
of  the  capitalistic  class  closely  associated  with  militarism. 

"  Foes  of  Socialism 

"  When  this  relentless  triumvirate  spurned  the  means  of 
international  arbitration  which  the  Entente  nations  proposed, 
and  followed  that  by  the  invasion  of  Belgium  and  the  repudia- 
tion of  all  international  agreements  and  organization,  the  at- 
titude which  Socialists  must  take  toward  it  was  determined 
for  us.  Whatever  the  avowed  object  of  the  war,  or  the  real 
aim  on  either  side,  the  Central  empires  had  made  themselves 
the  particular  enemies  of  democratic  Socialism. 

"  From  that  point  onward  it  was  quite  evident  that  the 
defeat  of  the  Central  empires  would  be  conducive  to  civiliza- 
tion in  general  and  international  Socialism  in  particular. 

"  Throughout  the  war  Germany  has  acted  with  brutal  law- 
lessness and  inbjimanity,  not  only  against  her  enemies,  but 
also  against  peaceful  and  law-abiding  neutral  nations,  in- 
cluding our  own. 

"All  sane  people,  even  Germans  themselves,  must  acknowl- 
edge that  the  ruthless  methods  of  warfare  adopted  by  the  Ger- 
man government  are  indefensible  and  intolerable.  With 
wanton  disregard  of  all  human  rights  in  the  way  of  its  mili- 
tary plans,  Germany  has  tried  to  enthrone  barbarism  over 
civilization. 

"  The  provocation  to  war,  which  this  nation  has  borne  with 
a  patience  and  forbearance  which  will  glow  brightly  in  our 
history,  has  been  great  indeed.  No  nation  with  power  to 
defend  itself  has,  in  modern  times,  endured  so  much. 

"  Recognizing  this  most  clearly,  we  Socialists  have,  never- 
theless, hoped  that  the  nation  might  find  it  possible  to  stay 
out  of  war.  We  recognize  the  great  period  of  active  partici- 
pation in  the  war  to  our  national  life.  To  the  last  moment 
we  opposed  war  against  Germany  by  this  nation.    More  than 
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that,  even  now  we  urge  that  instead  of  raising  a  large  army 
to  be  sent  to  Europe,  the  government  should  mobilize  the 
economic  resources  of  the  nation  and  place  the  greatest  possi- 
ble amount  of  munition  and  food  supplies  at  the  disposal  of 
France  and  Belgium. 

"  In  this  manner,  we  believe,  the  largest  possible  contri- 
bution to  the  defeat  of  Germany  would  be  made,  while,  at 
the  same  time,  our  own  nation  would  be  saved  from  much 
bitter  sufferings,  from  reaction  and  military  rule  over  our 
civil  life  during  the  war,  and  from  the  heavy  burden  of  a 
great  military  system. 

"No  Fight  fok  Democeact 

"  We  do  not  believe  that  the  entrance  of  the  United  States 
into  the  war  at  the  late  hour  is  due  to  a  determination  to 
fight  for  democracy,  or  for  the  independence  of  the  peoples 
from  autocratic  rule.  Our  capitalist  class  has  shown  too 
great  an  interest  in  the  war  to  make  such  a  belief  tenable. 

"  But  even  if  it  is  conceded  that  the  war  of  the  United  States 
against  Germany  has  been  brought  on  by  the  capitalists  of 
this  nation  in  their  own  interests,  we  must  still  desire  that 
in  the  struggle  this  nation  shall  be  victorious.  Eegardless 
of  the  capitalist  motives  involved,  it  is  a  fact  that  on  one 
side  are  ranged  the  greatest  autocracies  in  the  world,  the 
most  powerful  reactionary  nations,  while  on  the  other  side 
are  ranged  the  most  progressive  and  democratic  nations  in 
the  world.    To  this  fact  we  cannot  be  indifferent. 

"We  do  not,  as  Socialists,  subscribe  to  the  doctrine  that 
once  war  has  been  declared  in  spite  of  our  opposition,  we 
must  cease  all  opposition  to  it.  We  do  say,  however,  that 
when,  as  in  the  present  cast,  it  is  clear  that  the  victory  of 
one  side  as  against  the  other  would  promote  freedom  and 
democracy,  an  intelligent  application  of  Socialist  principles 
to  the  existing  situation  leads  inevitably  to  the  conclusion 
that  the  interest  of  our  movement  requires  the  victory  of  that 
side. 

"  r:srDIFFEEEITCE  AS  TkEACHEBY 

"To  profess  indifference  to  the  result  of  the  war  now 
being  waged,  to  desire  either  that  the  war  end  in  a  draw  or 
in  the  defeat  of  the  entente  powers  with  which  this  nation 
is  allied,  is  treachery  to  the  principles  of  international 
Socialism. 
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"  Furthermore,  it  is  treachery  to  the  democratic  principles 
and  institutions  of  America.  The  identification  of  Social- 
ism with  this  disloyalty  to  the  essential  principles  of  Ameri- 
canism would  destroy  every  hope  of  ever  winning  the  great 
masses  of  the  American  people  to  our  cause.  We  assert  that 
Socialism  is  not  disloyal  to  the  interests  of  this  nation. 
Now  that  the  war  is  an  accomplished  fact,  for  the  reasons 
stated  we  hold  that  it  is  our  Socialist  duty  to  make  whatever 
sacrifices  may  he  necessary  to  enable  our  nation  and  its 
allies  to  win  the  war  as  speedily  as  possible. 

"  In  accordance  with  this  statement  of  the  principles  which 
we  believe  must  guide  the  action  of  Socialists  at  this  time,  we 
recommend  to  our  members  and  sympathizers  the  following 
program  of  action: 

"Active  agitation  against  the  suppression  of  free  speech 
and  other  popular  rights,  and  to  all  the  reactionary  move- 
ments which  arise  in  war  time. 

"  Urges  Refeeendum. 

"Agitation  in  favor  of  submitting  the  question  of  univer- 
sal compulsory  military  service  to  a  popular  referendum  vote 
of  all  citizens. 

"  The  creation  of  public  opinion  to  enforce  the  demand 
that  conscription  of  wealth  accompany  any  conscription  of 
man  for  military  service. 

"  Demand  that  for  the  purpose  of  paying  for  the  war  the 
United  States  Government  shall  sequestrate  all  incomes  in 
excess  of  $5,000  a  year. 

"  Co-operation  with  the  labor  unions  and  other  working 
class  organizations  in  an  organized  effort  to  secure  the  popu- 
lar democratic  control  of  all  governing  bodies  instituted  fo^ 
the  war,  and  the  representation  of  the  labor  unions  in  the 
direction  of  all  industries  which  are  or  may  be  placed  under 
government  control. 

"  Limitation  of  profits  in  all  private  industrial  and  com- 
mercial enterprise. 

"For  Eail  Ownership. 
"  Government  ownership  of  railroads,  mines,  industries 
upon  which  the  efficient  prosecution  of  the  war,  and  the  well- 
being  of  the  civil  population  depend. 
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"Active  efforts  to  promote  the  restoration  of  the  Socialist 
international,  especially  to  establish  friendly  intercourse  with 
our  comrades  in  enemy  countries,  with  a  view  to  co-operation 
in  efforts  to  bring  about  a  peace  which  will  be  to  the  interest 
of  the  international  Socialist  movement. 

"  Special  activity  to  promote  humane  treatment  of  prison- 
ers of  war,  and  interned  aliens,  to  oppose  all  violations  of 
international  law  by  this  nation,  and  to  limit  the  area  and 
the  terrors  of  war  in  all  possible  ways. 

"  Energetic  action,  through  political  and  economic  organ- 
ization, to  raise  the  income  of  the  working  class  to  meet  the 
almost  inevitable  increase  in  the  cost  of  the  necessities  of 
life. 

"(Signed)     JOHN  SPAEGO." 


EXHIBIT  104. 
"War  Declabation  by  U.  S. 
"No  Fight  for  Democracies, 

"  Minority  Report  Declares  Conflict  is  Result  of  Economic 

Forces. 

"  In  this  grave  hour  in  the  history  of  this  country,  we,  the 
representatives  of  the  Socialist  Party  of  the  United  States,  in 
special  convention  assembled,  deem 'it  our  duty  to  place  before 
the  membership  of  the  Socialist  Party  and  the  working  class 
of  America  a  succinct  statement  of  our  position  on  the  ques- 
tions involved,  and  to  outline  a  program  of  action  which  we 
believe  to  be  in  the  interest  of  workers  in  this  country  to 
follow. 

"At  the  very  outset,  we  desire  to  declare  our  unalterable 
opposition  to  all  wars  declared  and  prosecuted  by  any  ruling 
class,  no  matter  what  the  ostensible  purpose.  We  believe 
that  the  interests  of  the  great  toiling  masses  cannot  be  served 
by  any  such  war.  And  we  particularly  warn  the  working 
class  against  the  snare  and  delusion  of  so-called  defensive 
wars  and  wars  for  the  alleged  furtherance  of  democracv. 
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"  No  Dangee  of  Subjugation. 

"  Modern  wars  are  not  —  except  under  very  exceptional 
circumstances  —  waged  for  the  purpose  of  subjugating  free 
peoples  which  have  achieved  such  a  degree  of  civilization  as 
to  have  a  modern  working  class  as  one  of  its  competent  ele- 
ments and  none  of  the  great  civilized  nations  are  in  danger 
of  being  subjugated  by  any  other  nation.  There  can,  there- 
fore, be  no  question  —  at  least  in  so  far  as  the  great  civilized 
nations  are  concerned  —  of  any  nation  needing  defense 
against  actual  subjugation.  The  defense  needed  —  even  in 
the  case  of  a  genuine  defensive  war  —  is  almost  always  of 
some  interest  of  the  capitalist  class,  usually  a  trade  interest 
or  the  right  and  privilege  to  subjugate  or  exploit  some  back- 
ward race  or  country. 

"  In  the  few  exceptional  cases  where  the  danger  of  actual 
subjugation  may  exist  —  the  ease  of  the  few  small  civilized 
nations  occupying  a  seacoast  coveted  by  their  s.tronger 
neighbors,  the  right  of  self-defense  would  be  unavailing,  and 
they  would  never  dream  of  asserting  it  against  one  of  the 
great  powers,  but  for  the  help  which  they  may  expect  from 
small  nations,  mere  pawns  in  the  game  of  world  politics 
played  by  the  big  modern  nations  —  a  game  in  which  the 
working  class  has  nothing  to  gain  and  considerable  to  lose 
whenever  it  attempts  to  play  it  in  partnership  with  its  ruling 
class. 

"  Socialists  Not  Indiffeeent. 

"  This  does  not  mean  that  we  are  indifferent  to  the  inde- 
pendence of  small  nations;  or  to  the  right  of  all  nations, 
ffreat  or  small,  to  live  their  own  life  in  their  own  way  and  to 
work  out  their  own  destinies.  On  the  contrary — we  feel  very 
strongly  on  the  subject.  Socialism  can  only  be  brought  about 
by  the  efforts  of  free  men,  and  must  be  based  on  the  fullest 
liberty  of  all  races  and  nations. 

"  But  we  believe  and  assert  that  the  only  security  for  the 
independence  of  small  nations  lies  in  the  ethical  concepts 
and  economic  interests  of  the  revolutionary  proletariat. 

"  The  same  is  true  of  the  progress  of  democracy.  We  are 
not  indifferent  to  the  fate  of  democracy.  On  the  contrary,  we 
believe  that  the  Socialist  movement  is  particularly  charged 
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with  tke  duty  of  preserving  and  extending  all  democratic 
institutions.  But  we  also  know  that  the  revolutionary  work- 
ing class  is  the  only  social  force  either  willing  or  capable  of 
doing  it. 

"No  Fight  Fok  Democeact. 

"We  deny  that  any  of  the  nations  engaged  in  this  war 
fight  for  democracy,  or  that  the  ends  of  democracy  in  any 
way  will  be  served  by  either  side  to  the  conflict  winning  a 
complete  victory.  This  war  is  primarily  the  result  of  eco- 
nomic forces  which  have  brought  about  the  imperialistic  era 
in  which  we  live  and  of  the  general  reactionary  trend  which 
is  one  of  the  most  essential  characteristics  of  this  era.  Mod- 
em imperialism  is  a  world-wide  phenomenon,  although  it 
may  be  more  pronounced  in  one  country  than  in  another. 
Similarly,  the  reactionary  trend  which  accompanies  it  is  as 
broad  as  our  '  civilization ',  for  the  time  being,  although  in 
some  countries  it  may  assume  more  obnoxious  forms  than  in 
some  others.  The  only  hope  of  d:emocracy,  therefore,  lies  in 
those  revolutionary  elements  of  each  country  which  are  ready 
to  fight  imperialism  in  all  its  manifestations  and  wherever 
found. 

"  The  entry  of  the  United  States  into  this  world-wide  war 
does  not  in  any  way  change  the  situation.  On  the  contrary, 
it  proves  conclusively  that  no  capitalist  government,  whether 
it  is  radical  or  republican  in  form,  can  be  depended'  upon  to 
fight  for  democracy,  or,  indeed,  for  anything  but  sordid  cap- 
italists' interests. 

"  When  the  great  war  opened  with  one  of  the  most  lawless 
and  ruthless  acts  in  history,  the  invasion  of  Belgium  by 
Germany,  an  act  not  merely  abhorrent  in  itself,  but  striking 
at  the  very  root  of  those  international  arrangements  for 
which  we  have  contended  so  long  and  which  must  lie  at  the 
foundation  of  any  international  order  that  will  put  an  end 
to  all  wars  —  the  president  solemnly  enjoined  upon  the 
people  of  this  country  the  duty  of  remaining  neutral  not  only 
in  deed,  but  also  in  thought.  By  that  declaration,  President 
Wilson  officially  and  authoritatively  announced  to  the  people 
of  this  country  as  well  as  to  the  world  at  large,  that  the 
existence  of  international  law,  the  dictates  of  humanity,  the 
fate  of  small  peoples,  and  of  Democratic  institutions,  were 
matters  that  do  not  concern  "  us." 
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"  The  war  of  the  United  States  against  Germany  cannot 
he  justified  even  on  the  plea  that  it  is  war  of  defense  of 
American  rights  or  American  "honor."  Ruthless  as  the 
unrestricted  submarine  war  policy  of  the  German  govern- 
ment was  and  is,  it  is  not  an  invasion  of  the  rights  of  the 
American  people  as  such,  but  only  an  interference  with  the 
opportunity  of  certain  groups  of  American  capitalists  to  coin 
cold  profits  out  of  the  blood  and  sufFerings  of  our  fellow  men 
in  the  warring  countries  of  Europe. 

"  'No  Wae  on-  MeI/ITaeism. 

"It  is  not  a  war  against  the- militarist  regime  of  the  cen- 
tral powers.    Militarism  can  never  be  abolished  by  militarism. 

"  It  is  not  a  war  to  advance  the  cause  of  democracy  in 
Europe.  Democracy  can  never  be  imposed  upon  any  country 
by  a  foreign  power  by  force  of  arms. 

"  It  is  cant  and  hypocrisy  to  say  that  the  war  is  not  di- 
rected against  the  German  people,  but  against  the  imperial 
government  of  Germany.  If  we  send  an  armed  force  to  the 
battle  fields  of  Europe,  its  cannon  vnll  mow  down  the  masses 
of  the  German  people  and  not  the  imperial  German  govern- 
ment. 

"  Our  entrance  into  the  European  conflict  at  this  time  will 
serve  only  to  increase  the  toll  of  death  and  destruction  and  to 
prolong  the  fiendish  slaughter.  It  will  bring  death,  suffer- 
ing and  destitution  to  the  people  of  the  United  States  and 
particularly  to  the  working  class.  It  will  give  the  powers 
of  reaction  in  this  country  the  pretext  for  an  attempt  to 
throttle  our  rights  and  to  crush  our  democratic  institutions 
and  to  fasten  upon  this  country  a  permanent  militarism. 

"  The  working  class  of  the  United  States  has  no  quarrel 
with  the  working  class  of  Germany  or  of  any  other  country. 
The  people  of  the  United  States  have  no  quarrel  with  the  peo- 
ple of  Germany  or  of  any  other  country.  The  American 
people  did  not  want  and  do  not  want  this  war.  They  have 
not  been  consulted  about  the  war  and  have  had  no  part  in  de- 
claring war.  They  have  been  plunged  into  this  war  by  the 
trickery  and  treachery  of  the  ruling  class  of  the  country 
through  its  representatives  in  the  national  administration 
and  national  congress,  its  demagogic  agitators,  its  subsidized 
press,  and  other  service  instruments  of  public  expression. 
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"  We  brand  the  declaration  of  war  by  our  government  as  a 
crime  against  tbe  people  of  the  United  States  and  against 
the  nations  of  the  world. 

"  In  all  modem  history  there  has  been  no  war  more  un- 
justifiable than  the  war  in  which  we  are  about  to  engage. 

"  ISTo  greater  dishonor  has  ever  been  forced  upon  a  people 
than  that  which  the  capitalist  class  is  forcing  upon  this  nation 
against  its  will. 

"  (Signed)  LOUIS  BOUDIN, 

"  KATE  SADLER, 
"WALTEE  BILLON." 

(Adjourned  to  Wednesday,  February  11,  19'20,  at  10 :30  o'clock 
a.  m.) 
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STATE  OF  NEW  YORK  —  ASSEMBLY  CHAMBER 


In  the  Matter  of  the  Investigation  by  the  Assembly  of  the  State 
of  New  York  as  to  the  Qualifications  of  Louis  Waldman, 
August  Claessens,  Samuel  A.  deWitt,  Samuel  Orr  and  Charles 
Solomon  to  Retain  Their  Seats  in  Said  Body. 

The  Capitol, 
AlbaxN'y,  IS]".  Y.,  February  11,  1920', 
Present: 

Hon.  Louis  M.  Martin, 
Hon.  George  H.  Rowe, 
Hoji.  James  M.  Lown,  Jr., 
Hon.  Edmund  F.  Jenks, 
Hon.  Edward  A.  Everett, 
Hon.  William  A.  Pellet, 
Hon.  Edward  J.  Wilson, 
Hon.   Charles  M.  Harrington, 
Hon.  Harold  E.  Blodgett, 
Hon.  Theodore  Stitt, 
Hon.  Louis  A.  Cuvillier, 
Hon.  Maurice  Bloch, 
Hon.  William  E.  Evans. 

Appearances: 

For  the  Judiciary  Committee: 
Charles  D.  ISTewton, 
Elon  R.  Brown, 
Henry  F.  Wolff, 
Archibald  E.  Stevenson, 
John  B.  Stanchfleld, 
Arthur  E.  Sutherland, 
Samuel  A.  Berger, 
Thomas  F.  Carmody, 
Martin  Conhoy. 

For  the  Socialists: 

Seymour  Stedman, 
S.  John  Block, 
William  Karlin, 
Gilbert  E.  Roe, 
Walter  belles. 
38 
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Hon.  Louis  M.  Maetin,  Chairman. 
(The  Cominittee  met  pursuant  to  adjournment  at  10 :40  A.  M.) 
The  Chairman. —  Proceed. 

Assemblyman  Cuvillier. —  As  a  member  of  this  Committee, 
speaking  individually,  I  want  to  go  on  record  as  opposing  the 
statement  purported  to  be  issued  by  Assemblymen  Evans  and 
Bloch,  in  which  it  is  stated  that  they  predict  that  the  majority 
report  of  the  Committee  will  recommend  that  the  Socialists  be 
reseated.  On  the  astounding  proposition  that  loyalty  is  a  test. 
"It  is  a  test  dangero.ua  to  representative  government  because  the 
question  of  what  is  or  is  not  loyalty  is  an  opinion  subject  to 
change.  It  has  no  definite  standard.  It  is  a  test  which  gives 
the  majority  unusual  and  arbitrary  power.  Our  government 
if  in  danger  cannot  be  saved  by  the  imposition  of  such  tests." 

I  want  to  say  myself,  personally,  that  that  might  represent 
the  opinion  of  those  two  gentlemen,  if  50  per  cent.  Americans, 
but  not  100  per  cent.  Americans. 

The  Chairman. —  Proceed. 

Mr.  Block. —  I  wish  to  read  into  the  record  from  the  minutes 
produced  by  the  attorneys  for  the  Committee  of  the  proceedings 
of  the  meeting  of  the  Socialist  Party]  held  at  Park  View  Palace, 
110th  street  and  Fifth  avenue,  on  November  7,  1919,  from  which 
the  speech  of  Assemblyman  Olaessens  was  read.  I  wish  to  read 
the  speech  of  Mr.  Wilfred  W.  Humphreys  who  was  introduced  by 
the  Chairman  as  follows: 

This  is  reading  from  the  exhibit  already  in  evidence  produced 
by  counsel  to  the  Committee;  and  I  am  reading  this  as  part  of 
the  case  of  the  Committee,  and  not  as  part  of  the  case  of  the  five 
Assemblymen  upon  whioh  we  have  not  as  yet  entered. 

The  Chairman. —  Proceed. 

Mr.  Block  (reading) : 

"Among  those  fellows  is  the  comrade  I  am  going  to  intro- 
duce as  the  next  speaker.  Comrade  Humphries  went  to 
Russia  to  work  for  the  Y.  M.  C.  A. —  you  know  what  that 
stands  for.  It  is  not  a  revolutionary  party  (laughter).  It 
does  not  approve  of  the  Soviet  form  of  government.  This 
comrade  working  for  the  Y.  M.  C.  A.  went  to  Russia,  lived 
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among  the  peasants,  tried  to  help  tkem  in  their  sufferings 
there,  watched  for  himself  as  the  things  were  going  on  there, 
and  then  came  to  us  and  told  us  of  his  experience,  of  his 
observations. 

"  This  comrade  I  am  glad  is  here  to  tell  us  as  to,  his  14 
mouths'  stay  in  Russia,  of  the  Kerensky  government  —  of 
Kerensky  Russia  and  Soviet  Russia,  to  tell  us  exactly  what 
his  experience  and  observations  were,  and  it  does  bring  out 
our  belief  and  our  trust  in  the  present  Soviet  government, 
that  they  are  going  to  make  the  Soviet  government  remain 
and  stay,  notwithstanding  the  fact  that  the  allied  govern- 
ments are  trying  to  crush  it. 

"  I  take  great  pleasure  in  introducing  Comrade  Humphries 
(applause). 

"  Wilfred  W.  Humphries. —  Comrades  and  friends :  I 
am  glad  to-night  to  join  my  voice  with  yours  in  rejoicing 
that  Soviet  Russia  begins  the  third  year  of  workingmen's 
control  of  that  great  countiy  of  Russia. 

"  It  was  my  privilege  to  reach  Moscow  on  the  very  first 
day  of  the  Soviet  regime,  and  to  be  in  Moscow  and  Petro- 
grad  and  Central  Russia  for  eleven  months  thereafter.  At 
Vladivostock,  and  all  along  the  Trans-Siberian  Railway,  we 
were  told  of  the  terrible  stories  of  the  fleeing  rich  people,  who 
begged  us  not  to  go  in.  Anybody  wearing  a  white  collar,  or 
having  a  decent  pair  of  shoes  on  his  feet  would  surely  be 
murdered.  Thousands  of  people  were  dying  of  hunger  and 
typhus  and  cholera.  Three-quarters  of  Moscow  was  in 
flames.  The  sacred  Kremlin  was  destroyed.  People  were 
fighting  on  the  ISTevsky-Prospect,  with  each  other,  for  the 
flesh  of  dogs  and  horses  that  dropped  dead  on  the  streets  — 
those  were  the  stories  that  they  told  us.  We  believed  the 
stories  of  food  shortage,  and  packed  hampers  of  beefs  and 
dried  ham  and  eggs  and  raisins,  nuts,  cheese,  and  other  con- 
centrated foods,  and  started  on  a  7,000  mile  journey  towards 
Moscow,  and  found  all  along  the  Trans-Siberian  Railway 
that, we  could  buy  food  from  the  peasant  men  who  came 
down  selling  it  at  the  stations.  We  did  not  draw  on  our 
reserve  at  all,  and  even  in  Moscow  we  found  that  it  cost  us 
no  more  to  live,  figuring  at  rate  of  exchange,  than  it  had 
done  in  San  Francisco  at  the  time  we  left. 
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''  I  do  not  mean  to  say  by  that  remark  that  there  was  no 
food  shortage  in  Eussia,  whilst  I  was  there,  or  that  there  is 
none  now.  I  think  you  understand  that,  but  we  found  that 
most  of  their  stories  were  either  false,  or  grossly  exaggerated. 
The  Kremlin  had  been  damaged  slightly,  and  the  Nicholai 
Gate  badly  damaged.  Instead  of  three-quarters  of  Moscow 
being  in  Hames,  five  buildings  had  been  burned,  one  of  them 
being  the  jail  (laughter).  And  instead  of  human  life  being 
so  insecure,  we  found  that  we  could  walk  about  the  city  freely 
after  midnight  alone,  without  any  fear  at  all.  The  first 
three  or  four  nights  that  I  had  to  be  out  late  at  night  alone, 
I  walked  down  the  middle  of  the  street  and  thought  if  any- 
body could  come  out  from  behind  a  dark  building,  I,  at  any 
rate,  could  use  my  cross-country  running  experience 
(laughter) .  But  I  saw  women  and  girls  coming  out  of  those 
theatres  at  half  past  eleven  at  night,  going  home  across  the 
dark  city,  without  any  male  escort ;  and  you  can  imagine  that 
I  very  soon  lost  my  timidity  (laughter)  ;  and  most  of  the  time 
I  was  there  I  was  out  late,  probably  six  nights  out  of  seven, 
because  two  or  three  nights  a  week  I  was  going  to  night 
school  learning  Russian.  You  do  not  think  of  there  being 
night  schools  in  Soviet  Eussia,  but  there  were;  and  other 
nights  I  was  attending  political  meetings. 

"  I  wanted  to  understand  what  was  going  on.  I  went  to 
meetings  of  all  the  political  parties,  the  Soviet  Party, 
Socialists  and  Menshiviks  and  Bolsheviks,  and  Anarchists 
—  the  whole  works. 

"  I  was  trying  to  understand  what  was  going  on,  and  I, 
of  course,  attended  theatres.  I  actually  attended  more  opera 
at  Petrograd  and  iloscow  under  the  Bolshevists  than  at  any 
other  time  in  my  life  (laughter).  Faust,  Rigoletto,  La 
Boheme,  ifignon,  Lakme  and  Maeterlinck's  Blue  Bird  play- 
ing at  the  Art  Theatre  two  weeks.  I  never  got  a  ticket.  It 
was  so  crowded  (laughter).  Plays  by  Ibsen,  Bernard  Shaw, 
Shakespearean  Plays,  plays  by  Tolstoy,  Maxim  Gorky,  and 
many  other  writers  —  singing.  There  was  vaudeville,  motion 
pictures,  excellent  motion  pictures,  but  I  was  surprised  — 
I  was  astonished  really  at  the  artistic  excellence  of  all  of 
their  theatrical  performances.  Of  drama,  and  ballet  and 
opera.  The  ballet  was  playing,  the  same  Eussian  ballet  was 
playing  every  Sunday  night.     I  expected  — I  did  not  know 
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much  about  Eussian  art,  and  I  rather  supposed  that  it  would 
be  very  crude,  but  on  the  contrary,  I  found  it  to  be  actually 
better  than  our  own  (laughter). 

"  Well,  having  some  of  those  experiences  and  attending 
very  many  meetings  of  all  kinds,  being  present  at  the  third 
and  foui-th  All  Russian  Congresses,  hearing  Trotsky  and 
Lenine  speak  a  good  many  times,  meeting  Lenine  personally 
once,  and  meeting  many  members  of  the  Cabinet,  Alexander 
Korlandi,  the  woman  member  of  the  cabinet,  and  Tchitcherin 
MortafF,  and  Boris  Reinstein,  the  Secretary  of  the  Socialist 
Labor  Party  in  America,  head  of  the  Bureau  of  international 
Foreign  Propaganda  — 

Mr.  Block. —  It  should  be  Alexandra  KoUantay. 

Mr.  Block. —   (reading)  : 

"  Meeting  all  these  people  and  attending  all  these  meet- 
ings, and  getting  to  know  gradually  what  the  Bolshevists 
stood  for  —  why,  I  changed  my  mind  (laughter). 

"  You  know,  before  going  to  Russia  —  before  going  to 
Russia,  I  had  seen  in  the  American  newspapers  about  these 
Maximilists  that  were  rioting  in  the  streets  of  Petrograd 
against  Kerensky,  and  my  sympathies  were  always  Kerensky. 

"I  did  not  know  really  what  these  Bolshevists  were  — 
but  I  was  against  them  (laughter) ;  and  I  remember  writ- 
ing home  the  first  week  I  was  in  Moscow,  letters  I  wrote  home, 
articles  to  my  home  town,  papers  and  letters,  that  I  would 
give  a  great  deal  to  recall  now  —  I  spoke  of  the  rumor  that 
these  Bolshevists  were  going  to  overthrow  the  Constituent 
Assembly,  and  I  thought  that  frightfully  undemocratic,  and 
I  said,  '  Pie  that  takes  the  sword  shall  perish  by  the  sword,' 
and  all  that  sort  of  stuff;  and  if  I  had  come  home  from 
Russia  then,  as  many  of  the  Y.  M.  C.  A.  secretaries  did  — 
they  turned  tail  the  moment  they  saw  the  Russian  Army, 
hiking  for  home,  killing  any  officers  that  tried  to  stop  them, 
why,  many  of  the  '  Y's '  secretaries  themselves  hiked  for 
home  very  quickly  (laughter). 

"  Well,  if  I  had  come  home  then,  I  would  have  told  a  story 
of  bloodshed  and  disorganization  and  disruption  and  anarchy, 
and  nothing  else;  but  I  did  not  come  home  then.  I  stayed 
in  Soviet  Russia  for  eleven  months  after  the  Bolshevists  had 
taken  control,  and  I  travelled  some  twenty  thousand  miles,  and 
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I  had  business  relationship  with  over  one  hundred  local 
Soviets  for  the  American  Eed  Cross,  there  being  no  Y.  M. 
C.  A.  work  being  done,  I  was  lent  first  to  the  American  Com- 
mittee on  Public  Information,  and  second,  to  the  American 
Eed  Cross.  For  the  American  Eed  Cross  I  was  colonizing 
Serbian  refugees,  1,200  of  them,  for  five  months.  I  had  to 
get  food  and  clothing,  shoes,  land,  plows,  transportation  — 
everything  necessary  to  colonize  1,200  Serbian  refugees;  but 
before  doing  that  job  I  was  with  the  American  Committee 
on  Public  Information,  distributing  Wilson's  'Fourteen 
Points  Speech'  (laughter).  I  do  not  wonder,  Comrades, 
that  you  laugh  (more  laughter).  But  those  Bolshevists, 
those  poor  ignorant  Eussians,  they  laughed  15  months  ago 
(laughter  and  applause). 

"  The  speech  was  cabled  to  Petrograd  and  we  got  it  trans- 
lated into  German  and  printed  in  large-sized  posters  —  all 
printing  presses  controlled  by  the  Soviet  Government,  by  the 
way  —  they  allowed  us  to  do  it,  and  a  million  copies  were 
printed,  and  then  my  part  of  the  job,  together  with  Jerome 
Davis,  was  to  get  those  million  copies  smuggled  into  the 
Austrian  and  German  lines,  during  that  period  of  fraterni- 
zation that  preceded  the  Brest-Litovsk  Treaty;  and  to  get 
them  distributed  we  had  to  use  the  same  channels  of  distri- 
bution that  the  Soviet  Government  was  using.  We  found 
that  what  America  was  doing  in  the  way  of  propaganda 
against  Germany  was  but  a  drop  in  the  bucket  as  compared 
with  what  the  Soviet  Government  was  doing.  They  were 
printing  every  day  in  Petrograd  two  German  newspapers, 
with  a  combined  circulation  of  400,000  a  day,  one  written  for 
educated  philosophical  Germans ;  and  the  other  for  less  edu- 
cated Austrian  peasants,  with  plenty  of  pictures,  and  they 
were  sending  those  400,000  a  day  by  special  trains  to  the 
northern,  western  and  southwestern  fronts,  and  getting  them 
over  the  lines  in  various  ways  —  aeroplanes  and  couriers  and 
smuggling  them  over  at  night,  and  so  forth. 

"  Well,  they  were  willing  to  take  our  stuff.  They  helped 
us.  We  got  92  couriers,  and  sometimes  they  carried  our  stuff 
over  in  the  Bolshevik  airplanes,  but  this  is  what  they  said  to 
us  about  it,  they  said,  "  Yes,  very  nice.  Your  14-point 
Speech  is  a  splendid  enlargement  upon  our  Eussian  formula, 
of   no   forcible   annexations,    no  punitive   indemnities,    the 
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rights  of  all  nations  to  self-determination;  tut  we  really  Re- 
lieve that,  and  we  want  to  put  it  into  force  now.  That  14- 
point  Speech  that  you  have  is  only  Wilson's  words.  Tour 
President  Wilson  is  an  idealist,  without  a  party  back  of  him. 
When  the  time  comes,  the  allied  governments  will  never 
stand  for  those  fourteen  points. 

"  That  was  said  by  the  simple  English  Eussians  more 
than  eighteen  months  ago  (applause). 

"  Well,  that  work  and  my  colonization  work  brought  me 
intimately  into  contact  with  the  Soviet  Government,  and 
gave  me  opportunities  to  meet  most  of  the  members  of  the 
Council  of  People's  Commissars,  and  to  be  present  at  some 
of  these  great  gatherings,  the  Constituent  Assembly,  and 
three  or  four  Congresses.  I  saw  the  vote  taken  on  the  Brest- 
Litovsk  Treaty,  and  I  had  opportunity  to  see  not  only  the 
destructive  phase    of  the  revolution,  but  the  constructive. 

"  If  1  had  come  home  after  the  first  three  or  four  months, 
I  would  have  told  you  that  the  railroads  were  in  a  terrible 
chaotic  condition,  and  they  were. 

"  On  our  way  into  Russia,  when  we  got  to  the  Voladger, 
we  saw  a  sign  on  a  railroad  to  —  '  There  has  been  too  much 
haste  to  get  home  from  the  Front.  Please  do  not  throw  pas- 
sengers out  of  the  window  after  the  train  has  started ' 
(laughter). 

"  That  sign  was  on  a  train  just  a  few  days  before  Kerensky 
was  overthrown,  at  the  time  when  ten  million  soldiers  were 
scrambling  to  get  home  from  the  front.  I  do  not  know 
whether  it  was  ten  million,  but  it  was  a  large  number;  and 
getting  on  to  a  Eussian  train  in  those  days  was  getting  into 
a  catch-as-catch-can  wrestling  match.  Nobody  ever  thought 
of  buying  a  ticket,  and  soldiers  were  crowded  into  the  coupes, 
sometimes  twenty  in  a  coupe  designed  for  four.  They  were 
riding  on  the  roofs  and  in  the  vestibules.  They  were  going 
to  the  station  masters  and  demanding  engines  for  their  trains 
at  the  point  of  a  pistol  and  —  well,  there  was  just  a  state  of 
anarchy ;  but  by  the  time  I  left  Soviet  Russia,  eleven  months 
later,  the  principal  trains  were  running  dead  on  time,  clean, 
lighted,  heated,  with  regular  ticket  system,  and  with  dining 
cars  attached  to  some  of  the  trains,  managed  by  the  Res- 
taurant Workers'  Union,  and  very  well  managed,  too. 
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"  Then  the  factories,  as  you  know,  were  in  a  chaotic  con- 
dition. In  the  beginning,  productivity  had  fallen  down  in 
some  factories  to  as  low  a  point  as  20  per  cent,  of  what  they 
produced  before.  I  saw  the  figures  for  the  first  six  months 
for  the  Soviet  regime  which  show  that  the  average  was  only 
20  per  cent. 

"  One  thing  characteristic  about  the  Bolshevik  is,  their 
honesty  for  frankness.  They  did  not  camouflage,  even  to 
themselves;  and  you  can  rely  upon  their  statistics,  just  as 
these  many,  many  months  passed,  you  know  that  you  have 
been  able  to  rely  upon  any  news  despatch  that  was  sent  by 
Bolshevists'  wireless  from  Moscow. 

"The  first  news  of  the  Denikan  defeat  of  Kolchak,  even, 
came  from  the  Bolshevists  themselves,  and  a  despatch  from 
Kolchak  a  day  of  two  later  claiming  victory,  and  the  same 
thing  with  regard  to  their  statistics  of  production.  They  do 
not  show  it  in  camouflage,  and  they  show  it  in  falling  off. 
Of  course,  there  was  a  good  reason:  Transportation,  lack  of 
raw  materials  and  blockade,  and  all  that  sort  of  thing;  but 
the  significant  thing  is  that  the  curve  of  production  is  up 
and  not  down.  If  you  take  the  figures  for  the  first  eighteen 
months,  they  show  an  average  of  about  70  per  cent.,  and  ap- 
parently going  up  all  the  time. 

"  If  I  had  time,  I  would  tell  you  about  the  Supreme 
Council  of  Public  Economy,  and  all  its  many  ramifications, 
the  way  they  have  correlated  the  different  nationalist  in- 
dustries, so  that  one  industry  will  not  be  able  selfishly  to 
gain  advantage.  It  would  not  be  possible  under  the  Soviet 
system  for  coal  workers  to  hold  up  all  the  other  industries 
of  Eussia  for  a  higher  wage  than  workers  were  getting  in 
other  industries.  They  managed  to  do  away,  practically  doi 
away  with  strikes  without  prohibiting  strikes.  They  have 
the  perfect  freedom  to  strike,  but  such  a  system  worked  out, 
that  an  impasse  is  never  reached. 

"  There  is  always  a  period  of  adjustment.  Shop  Com- 
mittees having  a  dispute  with  the  managers  of  a  nationalized 
factory  can  take  it  up  first  with  the  managers,  and  if  neces- 
saiy  they  can  carry  it  to  a  Eegional  Economic  Council,  and 
then  farther  to  the  Supreme  Council,  or  they  can  take  it  up, 
if  it  is  the  coal  in  the  Coal  Miners'  Union,  and  then  to  the 
Supreme  Council,  and  in  the  last  analysis  authority  would 
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rest  with  the  Supreme  Economic  Council,  which  is  made  up 
of  rejjresentatives  from  all  of  the  industries  of  Kussia. 

"  There  are  69  members  of  that  Supreme  Council.  Thirty 
came  from  the  big  industrial  unions,  one  big  union  with  each 
industry.  Twenty  came  from  the  ten  Regional  Economic 
Councils,  and  seven  from  the  Council  of  People's  Commissars, 
and  ten  from  the  AU-Eussian  Central  Committee,  representa- 
tive of  the  different  political  parties,  and  two  from  the  AU- 
Eussian  Co-Operatives.  That  is  a  very  representative  body, 
and  if  any  industrial  dispute  did  finally  reach  that  Supreme 
Council,  and  they  rendered  a  decision,  and  the  workers 
would  not  accept  that  decision,  why,  very  obviously,  then, 
the  workers  would  be  striking  against  all  the  people  of  Russia, 
against  all  the  workers  of  Eussia,  and  they  would  have 
absolutely  no  support  in  public  opinion  whatsoever. 

"  The  point  I  make  is  that  there  is  no  impasse  reached, 
and  yet  they  do  not  prohibit  or  limit  the  right  to  strike. 
There  is  not  time,  however,  to  go  into  all  the  details  of  that. 

"It  is  worth  mentioning  that  for  purposes  of  pay,  they 
have  classified  all  occupations  into  2t7  groups,  ranging  from 
the  young  unskilled  day  laborer  at  the  bottom,  up  to  the 
skilled  technical  experts  and  executives  at  the  top,  with 
salaries  ranging  between  750  rubles,  up  to  3,000  rubles  a 
month.  That  is  a  minimum  for  boys,  we  will  say,  boys 
entering  industry,  $75  up  to  a  maximum  of  $300. 

"  Then  I  had  opportunity  to  see  what  they  were  doing  in 
cultural  educational  work  and  in  social  welfare.  I  saw  their 
Palace  of  Maternity  to  which  expectant  mothers  could  go 
some  two  or  three  weeks  before  confinement  and  stay  for  some 
weeks  afterwards.  I  talked  with  Madame  Alexandra  Kol- 
lantay,  the  brilliant  woman  of  the  Cabinet,  the  Minister 
of  Social  Welfare  who  had  charge  of  that  work.  She  has 
also  charge  of  the  one  million  orphan  children  that  Eussia 
has  on  her  hands,  the  result  of  the  war,  and  Alexandra  Kol- 
lantay  has  abolished  those  large  children's  orphanages  that 
were  such  death  traps  for  children,  where  the  children  were 
very  unhappy,  and  instead  has  taken  large  houses  in  good 
residential  neighborhoods,  to  hold  no  more  than  25  children. 
They  take  the  children  out  of  uniforms,  dress  them  just  as 
other  children,  and  send  them  to  public  schools  in  the 
neighborhood,  taking  the  taint  of  charity  out  of  all  those 
things. 
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"Another  institution  under  her  department  is  at  Dyetskoye 
Syelo  —  you  do  not  all  know  where  Dyetskoye  Syelo  is  —  it 
used  to  be  caUed  Tzarkoye  Syelo  (laughter).  Tzarkoye 
Syelo  means  Czar's  village.  There  were  the  Czar's  summer 
palaces  surrounded  by  square  miles  of  beautiful  grounds. 
Today  it  is  called  Children's  Village,  and  the  sickest  of 
Petrograd's  and  Moscow's  children  have  been  taken  there, 
some  two  or  three  thousand.  They  are  under  the  care  of 
Madam  Lunarcharsky,  wife  of  the  Minister  of  Education. 
They  are  the  neglected  orphans  and  wives  and  strayers  of 
the  streets,  the  children  of  the  beggar  women  and  the  prosti- 
tutes that  had  been  kicked  and  cuffed  around  the  streets  for 
a  long  time,  and  those  children  were  gathered  up  and  taken 
to  this  place,  the  '  Children's  Village,'  and  they  were  feed- 
ing them  and  clothing  them  and  educating  them  and  giving 
them  a  good  time. 

"As  you  know  Dyetskoye  Syelo  was  occupied  about  three 
weeks  ago  by  Eugenist  troops,  and  there  was  a  despatch  in 
the  Globe  or  Times,  I  think,  expressing  surprise  that  the 
palaces  had  been  destroyed.  JSTeedless  to  say  that  article  did 
not  tell  about  this  '  Children's  Village.'  They  called  it 
Tzarkoye  Syelo.  Whoever  else  goes  hungry  in  Soviet  Russia 
today,  and  many  people  in  Petrograd  are  going  hungry,  I 
do  not  believe  anybody  is  actually  starving  —  they  are  pretty 
near  it — nearly  all  of  the  people  in  Petrograd,  I  believe, 
are  going  half  hungry,  but  the  children  are  being  fed.  They 
are  feeding  them  in  the  public  schools,  they  are  keeping 
many  of  the  public  schools  open  where  they  cannot  possibly 
teach  them  because  of  lack  of  teachers  at  present,  and  lack 
of  fuel  to  heat  the  buildings.  They  are  still  keeping  those 
schools  open  for  two  reasons:  To  keep  the  children  in  the 
habit  of  coming,  and  to  make  sure  that  the  children  get  at 
least  one  good  hot  meal  a  day.  Further,  last  May  19th,  the 
Soviet  Grovernment  decreed  that  all  children  up  to  the  age  of 
14:  years  of  age  should  receive  food  rations  free;  and  as  you 
know,  they  made  no  distinction  between  bourgeoisie  and  pro- 
letarian children.     They  were  all  children. 

"  You  remember  after  intervention,  when  due  to  the  short- 
age of  food,  they  had  to  classify  the  population  into  four 
groups,  they  put  in  the  first  group  —  get  the  most  and  the 
best  food  to  children,  whether  of  the  bourgeoisie  or  the  pror 
letariat,  and  in  that  first  class  they  put  pregnant  women  said 
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mu'sing  mothers.  In  the  second  class  they  put  the  Red 
Army  and  laborers  doing  heavy  manual  labor,  and  in  the 
third  class  they  put  workers  doing  light  office  work,  and  in 
the  fourth  class,  getting  a  very  slim  ration  indeed  —  the 
bourgeoisie,  living  on  savings  rather  than  by  work  (laughter). 
But  those  people  could  ahvays  get  out  of  the  fourth  class  by 
going  to.  work  (laughter).  They  could  join  the  privileged 
classes  (laughter). 

"  I  saw  some  of  those  people  doing  useful  work,  who  had 
never  done  any  work  in  their  lives  before.  I  saw  a  prince 
delivering  a  load  of  hay  (laughter).  I  saw,  whilst  I  was  in 
Petrograd  - —  Petrograd  had  the  heaviest  fall  of  snow  that  it 
had  had  for  twelve  years,  and  the  Petrograd  Soviet  decreed 
that  it  had  to  be  cleared  on  a  certain  fixed  day,  and  every 
able-bodied  person  in  the  city  had  to  take  his  share  of  clear- 
ing it,  and  nobody  was  to  be  allowed  to  hire  anybody  else  to 
do  his  share,  and  we  saw  some  curious  sights  on  the  streets 
that  day  (laughter).  Sleek,  fat-looking  professors  from  the 
universities,  and  bankers  and  business  men  were  wearing 
fur  coats  worth  hundreds  of  dollars,  were  out  in  the  streets 
handling  pick  and  shovel. 

"  Some  of  those  aristocrats  used  to  wear  their  little  fingei 
nails  half  an  inch  long,  signifying,  I  suppose,  that  they  did 
no  manual  work,  but  that  morning,  before  they  could  handle 
pick  and  shovel  on  the  ISTevsky-Prospect,  with  their  soft 
hands,  they  had  to  get  scissors  and  clip  those  nails  (laughter). 
That  is  the  time  I  drove  along  the  ISTevsky-Prospect,  the 
last  time  that  I  left  Petrograd. 

"  At  the  Nieholai  Station,  I  saw  three  Russian  officers. 
They  had  been  officers  —  their  decorations  and  epaulets  were 
all  ripped  off.  You  could  see  the  little  holes  where  their 
shoulder  straps  had  been.  You  know  how  proud  and  haughty 
these  Russian  officers  used  to  be,  how  they  used  to  scourge 
and  whip  peasant  soldiers  in  the  trenches,  and  shoot  them 
down  on  the  slightest  provocation.  Well,  they  were  no  longer 
haughty  and  proud.  Those  three  officers  that  I  saw  were 
carrying  passengers  back  into  the  trains  (laughter)  and  one 
of  them  carried  my  suit  case  from  the  cabin  (laughter) .' 

"  Now,  T  do  not  mean  to  say  that  the  Bolshevists  have 
got  all  the  brain  workers  dovra  handling  pick  and  shovel. 
Those  happened  to  be  just  three  or  four  of  the  more  amusing 
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instances;  but  yoii  would  find  in  Soviet  Russia  to-day  that 
brain  workers  are  being  given  the  opportunity  to  do  the  work 
tliat  thev  can  do  best.  Any  man  now  who  is  willing  to  work 
can  get  work  in  Russia.  One  instance  of  that  is  contained  in 
Bullitt's  and  Steffans'  report.  Did  yoii  notice  that  both 
William  C.  Bullitt  and  Captain  "Walter  W.  Pettit  reported 
that  commercialized  prostitution  in  Petrograd,  they  said, 
had  been  almost  abolished,  because  the  economic  reason  for 
prostitution  had  disappeared. 

"  Xow,  when  I  first  was  in  Petrograd,  any  night  yo.u  could 
see  at  least  600  unfortunate  women  on  the  Nevsky-Prospect 
alono.  ^A'ithin  a  space  of  two  and  one-half  miles,  and  ac- 
cording to  the  latest  reports  from  Bullitt  and  Pettit  and 
others,  you  would  not  to-night  find  six.  The  Soviet  govern- 
ment found  johs  for  those  girls,  at  good  pay.  Those  that 
were  healthy ;  those  that  were  sick  were  obliged  to  take 
medical  treatment ;  and  by  the  way,  the  Soviet  government 
medical  authorities  did  not  only  go  after  the  unfortunate 
girls  —  they  went  after  the  men  too.  Both  women  and  men 
had  to  take  treatment,  and  thes-  did  not  hound  one  and  not 
the  other,  as  we  do  in  our  countiw ;  and  for  the  more  chronic 
case  of  disease,  they  provided  a  camp,  some  kind  of  a  hos- 
pital camp,  some  miles  outside  of  Moscow.  There  did  remain 
a  small  residuum  who  would  not  take  treatment  and  who  did 
not  accept  work,  and  so  forth,  and  they  were  French  and 
Flemish  and  Austrian  girls,  and  the  Soviet  government  in- 
sisted that  they  either  obey  the  rules,  accept  work,  and  so 
forth,  or  they  were  invited  to  leave  the  countiy,  hwi  that  was 
onlv  a  very  small  number. 

"Economic  conditions  whilst  still  pretty  bad,  at  any  rate 
allowed  of  any  man  working  that  wanted  to  work,  and  any 
girl  working  that  wanted  to  work. 

"  The  crime  of  the  Soviet  government  in  the  eyes  of  the 
capitalists  of  the  world,  is  that  they  seem  to  have  thrown  the 
exploiters  on  their  backs,  thrown  the  parasites  away,  and  the 
parasites  of  the  rest  of  the  world  seem  to  be  desperately 
afraid  that  the  workers  of  other  countries  will  go  out  and  do 
likewise"  (applause). 

Mr.  Berger.— May  I  at  this  time  after  the  reading  of  that 
rather  interesting  speech  of  Mr.  Humphries'  read  in  evidence  an 
advertisement  appearing  in  the  New  York  Call  on  that  very  day. 
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November  7th.     I  am  reading  from  the  New  York  Call,  Novem- 
ber 1,  page  3. 

^fr.  Block. —  May  I  see  that  just  a  moment. 

The  Cihairman. —  That  would  be  in  the  line  of  redirect  exami- 
nation, I  suppose. 

Mr.  Berger. — ^Beg  pardon. 

The  Chairman. —  That  would  be  in  the  line  of  redirect  examina- 
tion, I  suppose. 

Mr.  Stedman. —  Maybe  we  will  let  him  call  it  part  of  our  case. 

Mr.  Block. —  Do  you  want  me  to  read  the  advertisement  ? 

Mr.  Nelles. —  That  advertisement  is  already  in  evidence. 

Mr.  Stedman. —  Bead  the  advertisement. 

Mr.  Block. —  "  November  7,  1919,"  this  is  being  read  at  the 
reqiiest  of  the  counsel  for  the  Committee. 

Mr.  Berger. —  Your  voice  is  so  much  more  resonant  and  elo- 
quent than  mine,  read  it. 

Mr.  Block. —  (Reading)  : 

"  Second  Anniversary  Celebration  to-night !  Russian 
Soviet  Republic.  Park  View  Palace,  110th  St.,  and  Fifth 
Ave.  Speakers  Santeria  Nuorteva,  Secretary  to  the  Russian 
Soviet  Bureau ;  Wilfred  Humphries,  fourteen  months  in 
Russia  with  the  Red  Cross;  August  Claessens;  Alexander 
Trachtenbeig,  Chairman.  Special  Feature :  Singing  of  RuS' 
sian  revolutionary  songs  by  a  chorus  of  60  voices,  under 
direction  of  Louis  Lochner.  Admission  free.  Don't  fail  to 
attend  this  remarkable  meeting.  The  Committee  to  combat 
reaction  reminds  all  intending  contributors  that  it  wishes  to 
speedily  complete  its  special  work.  A  special  appeal  is  made 
to  all  Shop  Chairmen  having  subscription  lists  to  turn  in  as 
quickly  as  possible  their  list,  together  with  the  money  col- 
lected on  the  same.  We  depend  upon  every  list  having  at 
least  something  on  it,  as  the  need  is  great,  and  every  dollar 
helps.  Send  contribution  to  Room  501,  7  East  15th  Street, 
New  York  City." 

Mr.  Block. —  Mr.  Chairman,  I  should  now  like  to  read  in  evi- 
dence the  National  Constitution  of  the  Socialist  Party  which  has 
been  offered  and  marked  in  evidence  earlier  in  the  proceeding. 
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The  Chairman. —  What  date  is  that  ? 

Mr.  Block. —  This  is  the  Constitution  of  1917,  as  amended, 
however,  by  the  Eeferendum  which  was  recently  concluded  in  the 
party  which  is  in  evidence,  and  I  will  read  the  Constitution  and 
amendments  as  it  has  been  passed  and  which  is  now  in  force. 

The  Chairman. —  The  ones  which  have  been  approved  here 
recently. 

Mr.  Block. —  Yes,  sir.     (Reading)  : 

"  No   Present   Preamble.      Proposed  Preamble. 
"  The  Socialist  Party  of  the  United  States  is  the  political 
expression  of  the  interests  of  the  workers  in  this  country, 
and  is  part  of  the  international  working-class  movement. 

"  The  economic  basis  of  present  day  society  is  the  private 
ownership  and  control  of  the  socially  necessary  means  of 
j^roduction,  and  the  exploitation  of  the  workers  who  operate 
these  means  of  production  for  the  profit  of  those  who  own 
them. 

"  The  interests  of  these  two  classes  are  diametrically  op- 
posed. It  is  the  interest  of  the  capitalist  class  to  maintain 
the  present  system  and  to  obtain  for  themselves  the  largest 
possible  share  of  the  product  of  labor.  It  is  \he  interest  of 
the  working  class  to  improve  their  conditions  of  life  and  get 
the  largest  possible  share  of  their  own  product  so  long  as 
the  present  system  prevails,  and  to  end  this  system  as  quickly 
as  they  can. 

"  In  so  far  as  the  members  of  the  opposing  classes  become 
conscious  of  these  facts,  each  strives  to  advance  its  own 
interests  as  against  the  other.  It  is  this  active  conflict  of 
interests  which  we  describe  as  the  class  struggle. 

"  The  capitalist  class,  by  controlling  the  old  political 
parties,  controls  the  powers  of  the  State  and  uses  them  to 
secure  and  entrench  its  position.  Without  such  control  of 
the  State  its  position  of  economic  power  would  be  untenable. 
The  workers  must  wrest  the  control  of  the  government  from 
the  hands  of  the  masters  and  use  its  powers  in  the  upbuild- 
ing of  the  new  social  order  —  The  Co-operative  Common- 
wealth. 

"  The  Socialist  Party  seeks  to  organize  the  working  class 
for  independent  action  on  the  political  field,  not  merely  for 
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tke  betterment  of  their  conditions,  but  also  and  above  all 
with  the  revolutionary  aim  of  putting  an  end  to  exploitation 
and  class  rule.  Such  political  action  is  absolutely  necessary 
to  the  emancipation  of  the  working  class,  and  the  establish- 
ment of  genuine  liberty  for  all. 

"  To  accomplish  this  aim,  it  is  necessary  that  the  work- 
ing class  be  powerfully  and  solidly  organized  also  on  the 
economic  field,  to  struggle  for  the  same  revolutionary  goal ; 
and  the  Socialist  Party  pledges  its  aid  in  the  task  of  pro- 
moting such  industrial  organization  and  waging  such  in- 
dustrial struggle  for  emancipation. 

"  The  fundamental  aim  of  the  Socialist  Party  is  to  bring 
about  the  social  ownership  and  democratic  control  of  all  the 
necessary  means  of  production  —  to  eliminate  profit,  rent 
and  interest,  and  make  it  impossible  for  any  to  share  the 
product  without  sharing  the  burden  of  labor  —  to  change 
our  class  society  into  a  society  of  equals,  in  which  the  interest 
of  one  will  be  the  interest  of  all. 

"As  subordinate  and  accessory  to  this  fundamental  aim, 
it  supports  every  measure  which  betters  the  conditions  of  the 
working  class,  and  which  increases  the  fighting  power  of 
that  class  within  the  present  system. 

"  CONSTITUTION. 
"Article  I. 

"  Sec.  1.  The  name  of  this  organization  shall  be  the 
Socialist  Party,  except  in  such  states  where  a  different  name 
has  or  may  become  a  legal  requirement. 

"Akticle  II. 
"  Membership. 

"  Sec.  1.  Every  person,  resident  of  the  United  States,  of 
the  age  of  eighteen  years  and  upward,  without  discrimination 
as  to  sex,  race,  color  or  creed,  who  has  severed  his  connec- 
tion with  all  other  political  parties  and  political  organiza- 
tions, and  subscribes  to  the  principles  of  the  Socialist  Party, 
including  political  action  and  unrestricted  political  rights 
for  both  sexes,  shall  be  eligible  to  membership  in  the  party. 

"  Sec.   1.   (a)  Political  action  within  the  meaning  of  this 
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section  is  participation  in  elections  for  public  offices  and  prac- 
tical legislation  and  administration  work  along  the  line  of 
tlie  Socialist  Party  platform  to  gain  control  of  the  powers  of 
government  in  order  to  abolish  the  present  capitalist  system 
and  the  substitution  of  the  Cooperative  Commonwealth. 

"Sec.  2.  No  person  holding  an  elective  public  office  by 
gift  of  any  party  or  organization  other  than  the  Socialist 
Party  shall  be  eligible  to  membership  in  the  Socialist  Party 
without  the  consent  of  his  state  organization ;  nor  shall  any 
member  of  the  party  accept  or  hold  any  appointive  public 
office,  honorary  or  remunerative  |(  Civil  Service  positions 
excepted),  without  the  consent  of  his  state  organization.  No 
party  member  shall  be  a  candidate  for  public  office  without 
the  consent  of  the  city,  county  or  state  organizations,  accord- 
ing to  the  nature  of  the  office. 

"  Sec.  3.  A  member  who  desires  to  transfer  his  member- 
ship from  the  party  in  one  state  to  the  party  in  another  state 
may  do  so  upon  the  presentation  of  his  card  showing  him 
to  be  in  good  standing  at  the  time  of  asking  for  such  transfer 
and  also  a  transfer  card  duly  signed  by  the  secretary  of  the 
local  from  which  he  transfers. 

"  Sec.  4.  No  member  of  the  party,  in  any  state  or  terri- 
tory, shall,  under  any  pretext,  interfere  with  the  regular  or 
organized  movement  in  any  other  state. 

"  Sec.  5.  All  persons  joining  the  Socialist  Party  shall 
sign  the  following  pledge: 

Application  for  Membership  in  the  Socialist  Party. 

"  '  I,  the  undersigned,  recognizing  the  class  struggle  be- 
tween the  capitalist  class  and  the  working  class,  and  the  neces- 
sity of  the  working  class  organizing  itself  into  a  political 
party  for  the  purpose  of  obtaining  collective  ownership  and 
democratic  administration  and  operation  of  the  collectively 
used  and  socially  necessary  means  of  production  and  distrl- 
buticHi,  hereby  apply  for  membership  in  the  Socialist  Party. 

"'I  have  no  relations  (as  a  member  or  supporter)  with 
any  other  political  party. 

"'I  am  opposed  to  all  political  organizations  that  sup- 
port and  perpetuate  the  present  capitalist  profit  system,  and 
I  am  opposed  to  any  form  of  trading  or  fusing  with  any  such 
organizations  to  prolong  that  system. 
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"  '  In  all  my  political  actions  while  a  member  of  the  Social- 
ist Party  I  agree  to  be  guided  by  the  Constitution  and  plat- 
form of  that  party. 

"  '  Upon  the  acceptance  of  my  application  for  membership 
in  the  Socialist  Party,  I  promise  within  three  months,  where- 
ever  possible,  to  make  application  for  citizenship.' 

"Sec.  6.  Any  member  of  the  Socialist  Party,  elected  to 
an  office,  who  shall  in  any  way  vote  to  appropriate  moneys  for 
military  or  naval  purposes,  or  war,  shall  be  expelled  from 
the  party. 

"Aeticle  III. 

"  Sec.  1.  (a)  The  affaii-s  of  the  Socialist  Party  shall  be 
administered  by  the  National  Executive  Committee  and  na- 
tional officials,  the  !N"ational  Committee  on  Appeals,  National 
Conventions  and  the  general  vote  of  the  party. 

"(b)  The  National  Executive  Committee  shall  be  composed 
of  seven  members,  elected  by  the  National  Convention  at 
its  annual  sessions;  not  more  than  two  shall  be  from  one 
state.  The  Committee  shall  take  office  immediately  follow- 
ing its  election  and  shall  hold  office  until  the  next  regular 
convention,  and  until  their  successors  shall  have  been  elected. 

"(c)  The  National  Executive  Committee  shall  be  elected 
by  secret  ballot.  The  convention  shall  first  elect  seven  mem- 
bers who  shall  constitute  the  National  Executive  Committee. 

"(d)  The  Convention  shall,  by  secret  ballot,  further  elect 
seven  additional  members  as  alternates  to  the  Executive 
Committee. 

"(e)  A  majority  vote  of  all  the  votes  cast  at  the  convention 
shall  be  required  to  elect  either  the  members  of  the  Executive 
Committee  or  alternates  to  the  Executive  Committee. 

"(f)  In  case  of  a  vacancy  on  the  Executive  Committee 
it  shall  be  filled  by  one  of  the  alternates  in  the  order  of  the 
votes  they  received. 

"  Section  2.  (a)  Members  of  the  National  Executive 
Committee  may  be  recalled  by  a  referendum  of  the  members 
of  the  party. 

"  (b)  A  motion  for  the  recall  of  any  or  aU  members  of 
the  National  Executive  Committee  may  be  initiated  by  any 
one  local,  and  shall  require  the  seconds  of  locals  with  a 
membership  of  at  least  10'  per  cent,  of  the  total  membership 
of  the  party,  located  in  at  least  five  different  states. 
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"(c)  A  motion  to  recall  any  or  all  members  of  the  Na- 
tional Executive  Committee  shall  be  open  for  secon3s  for 
not  more  than  90  days,  and  shall  be  published  in  the  party 
Bulletin. 

"(d)  If  sufficient  seconds  are  procured  before  the  ex- 
piration of  90  days,  the  National  Secretary  shall  send  the 
referendum  out  immediately. 

"(e)  Motions  for  the  recall  of  a  member  or  members  of 
the  National  Executive  Committee  failing  to  receive  suffi- 
cient seconds  during  the  time  allowed  for  seconds  shall  be 
dropped  and  cannot  be  renewed  again  during  the  period  of 
the  service  of  the  member  or  the  Committee. 

"(f)  In  submitting  ballots  to  a  vote  on  the  recall  of  any 
or  all  members  of  the  National  Executive  Committee,  the 
local  initiating  the  motion,  and  the  member  or  members  who 
are  to  be  recalled,  shall  have  the  right  to  submit  a  statement 
giving  the  reasons  for  the  recall  or  in  the  defense  as  the  case 
may  be,  such  statement  not  to  exceed  one  thousand  words. 
This  statement  to  be  submitted  with  the  ballots  for  a  vote. 

"  (g)  If  more  than  one  member  of  the  National  Executive 
Committee  is  to  be  recalled,  each  member  shall  have  the  right 
to  submit  a  statement  of  not  more  than  300  words,  such 
statement  to  be  submitted  with  the  ballots  for  referendum 
vote. 

"(h)  The  time  for  voting  on  referendum  for  the  recall 
of  members  of  the  National  Executive  Committee  shall  be  60 
days  from  the  time  the  ballots  were  sent  out  from  the  Na- 
tional office,  and  all  state,  local  or  branch  organizations  must 
retain  the  individual  ballots  for  at  least  six  months,  and  must 
send  them  either  to  the  state  or  National  Office  when  de- 
manded. 

"  (i)  Only  members  in  good  standing  who  have  been 
in  the  party  at  least  six  months  can  vote  on  the  recall  of 
members  of  the  National  Executive  Committee. 

.  "(j)  Referendum  for  the  recall  of  members  of  the  Na- 
tional Executive  Committee  shall  not  be  submitted  if  the 
National  Convention  is  to  meet  prior,  or  within  sixty  days 
of  the  closing  of  the  vote  for  the  recall. 

"  Sec.  3  (a)  The  call  for  the  regular  election  of  members 
of  the  National  Executive  Committee  shall  be  issued  on  the 
1st  day  of  January,  1918,  and  on  January  1st  of  each  odd 
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numbered  year  thereafter.  Members  elected  in  1918  shall 
retire  July  1st,  1919. 

"  (b)  Forty  days  shall  be  allowed  for  nominations,  twenty 
days  for  acceptances  and  declinations,  and  sixty  days  for  the 
referendum.  The  candidates  receiving  the  highest  votes 
shall  in  each  case  be  declared  elected.  The  term  of  their 
office  shall  be  for  two  years  beginning  on  the  first  day  of 
July. 

"  Sec.  4.  Three  years  consecutive  membership  in  the 
party  shall  be  necessary  to  qualify  for  membership  on  the 
National  Executive  Committee  and  executive  officials. 

"Article  IV. 

"  Sec.  1.  The  duties  and  powers  of  the  Committee  shall 
be: 

"  (a)  To  represent  the  party  in  all  national  and  interna- 
tional affairs. 

"  (b)  To  call  National  Conventions  decided  upon  by  the 
referendum  of  the  Party. 

"  (c)  To  make  reports  of  the  membership  and  condition 
of  the  party  organization  to  National  Conventions,  with 
recommendations  thereon. 

"  (d)  To  perfect  and  strengthen  the  organization  and 
promote  propaganda. 

"  (e)  To  formulate  the  rules  and  the  order  of  business 
of  the  National  Conventions  of  the  party  not  otherwise  pro- 
vided for  by  this  constitution,  and  subject  to  amendment 
and  adoption  by  the  conventions. 

"(f)   To  receive  dues  and  reports  from  state  organizations. 

"  (g)  To  conduct  the  national  referendums  in  the  man- 
ner provided  by  this  Constitution. 

"(h)  To  supervise  the  work  and  transact  all  current  busi- 
ness  of  the  National   Office. 

"(i)  To  print  the  minutes  of  its  meetings  in  the  official 
organ. 

"  (j)  To  print  in  the  official  organ  a  specific  statement 
of  all  moneys  expended  for  printing  leaflets  and  books,  with 
titles  and  authors  of  the  same. 

"(k)  To  maintain  in  connection  with  the  National 
Office  such  bureaus  and  departments  as  may  be  necessary. 


1052 

"Sec.  2.  Members  of  the  National  Executive  Commit- 
tee shall  be  eligible  to  serve  as  organizers.  Any  member 
may  be  appointed  lecturer  on  courses  arranged  by  the 
National  Office  and  may  be  given  temporary  assignment  for 
special  party  work. 

"  Sec.  3.  The  National  Executive  Committee,  as  required 
by  the  Federal  Corrupt  Practices  Act,  shall  elect  a  perma- 
nent chairman  vsrho  shall  serve  without  salary. 

"See.  4.  The  Committee  shall  formulate  its  own  rules 
of  procedure,  not  inconsistent  with  the  provisions  of  this 
constitution. 

"  See.  5.  Meetings  of  the  National  Executive  Committee 
shall  be  held  at  least  once  every  three  months,  except  by 
unanimous  consent. 

"Sec.  6.  The  National  Executive  Committee  shall  be 
the  custodian  of  all  party  property. 

"  Sec.  7.  Members  and  officers  of  the  National  Executive 
Committee  shall  be  subject  to  recall  by  the  membership  of 
the  party  through  referendum. 

"  Sec.  8.  The  location  of  the  National  headquarters  shall 
be  determined  by  the  National  Executive  Committee. 

"Sec.  9.  (a)  No  funds  of  the  National  Organization 
shall  be  appropriated  by  the  National  Executive  Committee 
for  any  purpose  not  directly  connected  with  the  propaganda 
of  Socialism  or  the  struggles  of  labor.  No  more  than  $100.00 
shall  be  appropriated  to  any  one  organization  other  than  a 
subdivision  of  the  party  j  and  no  application  for  financial 
assistance  coming  from  locals  or  other  subdivisions  of  state 
organizations  shall  be  entertained  unless  they  have  the 
endorsement  of  the  state  organization. 

"(b)  The  committee  shall  not  have  power  to  appropriate 
funds,  except  for  the  current  expenses  of  the  National  office, 
unless  the  party  has  sufficient  funds  on  hand  to  meet  all 
outstanding  obligations,  or  unless  the  regular  income  will  in 
the  natural  course  of  events  cover  such  appropriations  before 
the  end  of  the  current  year.  The  committee  shall  make  no 
appropriations  directly  or  indirectly,  for  the  support  of  any 
paper  or  periodical  not  owned  by  the  National  Office. 

"  Sec.  9.  The  National  Office  mailing  lists  of  locals  and 
branches  and  of  subscribers  shall  not  be  given  out  to  anyone 
outside  the  membership,  nor  shall  they  be  given  to  members 
for  private  purposes.     Appropriate  portions  of  them  may  be 
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given  to  members  and  party  officials  at  any  time  for  pur- 
poses of  organization,  propaganda  and  renewals  of  subscrip- 
tions. 

"  Sec.  10.  The  National  Executive  Committee  may  pub- 
lish and  mail  to  every  party  member  a  weekly  organization 
paper  devoted  exclusively  to  party  activities. 

"Article  V. 

"  Executive  Secretary. 

"  Sec.  1.  The  Executive  Secretary  shall  be  employed  by 
the  National  Executive  Committee.  He  may  be  removed  at 
any  time  by  the  Committee  or  by  referendum  vote  of  the 
membership.  He  shaU  give  bonds  in  the  amount  fixed  by  the 
committee.  His  compensation  shall  be  fixed  by  the  National 
Executive  Committee. 

"  Sec.  2.  The  Executive  Secretary  shall  have  charge  of 
all  affairs  of  the  National  Office,  including  the  employment 
of  necessary  help  subject  toi  the  directions  of  the  National 
Executive  Committee.  He  shall  supervise  the  accounts  of 
the  National  Office  and  its  departments. 

"  Sec.  3.  The  Executive  Secretary  shall  cause  to  be  pub- 
lished in  the  ofiicial  organ  of  the  party  all  important  official 
reports  and  announcements;  a  monthly  report  of  the  finan- 
cial affairs  of  the  party;  a  summary  of  the  conditions  and 
the  membership  of  the  several  states  and  territorial  organi- 
zations and  langTiage  federations;  the  principal  business 
transacted  by  the  National  Officials  and  such  other  matters 
pertaining  to  the  organization  of  the  party  as  may  be  of 
general  interest  to  the  membership. 

"Article  VI. 
"National  Committee  on  Appeals. 

"  Sec.  1.  (a)  The  National  Committee  on  Appeals  shall 
consist  of  seven  members  elected  by  the  National  Convention 
in  the  same  manner  as  provided  for  the  election  of  the  Na- 
tional Executive  Committee,  not  more  than  two  shall  be  from 
any  one  state  and  no  member  or  alternate  of  the  National 
Executive  Committee  shall  be  a  member  of  the  National  Com- 
mittee on  Appeals. 

"  (b)  The  committee  shall  meet  immediately  following  the 
adjournment  of  the  convention  at  which  it  is  elected,  and 
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shall  organize  by  electing  a  chairman  and  secretary,  the  nanies 
and  addresses  of  which  shall  be  kept  standing  in  the  official 
organ  of  the  party. 

"  Sec.  2.  (a)  It  shall  be  the  duty  of  the  National _  Com- 
mittee on  Appeals  to  hear  cases  involving  the  revocation  of 
charters,  or  suspension  of  organizations  on  appeal  from  the 
actions  of  the  National  Executive  Committee  and  on  no  other 
matters. 

"  (b)  The  committee  shall  formulate  its  own  rules  of  pro- 
cedure not  inconsistent  with  this  constitution,  or  with  a  fair 
and  impartial  hearing  of  the  matter  before  it. 

"  Sec.  3.  (a)  All  acts  of  revocation  of  charters  or  suspen- 
sion of  organizations  by  the  National  Executive  Committee 
shall  have  full  force  and  effect  on  and  after  their  adoption 
by  the  National  Executive  Committee,  unless  rescinded  by 
the  National  Committee  on  Appeals. 

"(b)  The  National  Executive  Committee  shall  have  the 
right  to  appeal  from  any  decision  from  the  National  Com- 
mittee on  Appeals  to  the  next  succeeding  National  Conven- 
tion, but  the  decision  of  the  National  Committee  on  Appeals 
shall  be  final,  imless  rescinded  by  the  National  Convention. 

Section  4.  When  a  charter  of  an  organization  affiliated 
with  the  party  is  by  action  of  the  National  Executive  Com- 
mittee revoked,  or  when  an  organization  affiliated  with  the 
party  is  suspended  from  membership,  such  organization  shall 
have  the  right  to  appeal  to  the  National  Committee  on  Ap- 
peals within  30  days  after  the-  decision  of  the  National  Ex- 
ecutive Committee.  All  appeals  must  be  submitted  to  the 
committee  in  writing,  addressed  to  the  secretary  of  the 
National  Committee  on  Appeals,  and  a  copy  of  the  appeal  sent 
to  the  National  Executive  Secretary.  On  the  receipt  of  an 
appeal  for  a  rehearing,  the  secretary  of  the  National  Com- 
mittee on  Appeals  shall  immediately  arrange  for  a  meeting 
of  the  Committee  which  shall  be  held  within  thirty  days 
from  the  date  the  appeal  was  filed. 

"Aeticle  VII. 

"■  Representatives  in  Congress.  Sec.  1.  Members  of  Con- 
gress elected  on  the  ticket  of  the  Socialist  party  shall  submit 
reports  of  their  actions  in  Congress  to  the  National  Conven- 
tions. 
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"  Sec.  2.  In  the  support  of  all  measures  proposed  by  the 
Socialist  party,  they  shall  carry  out  instructions  which  may 
be  given  by  the  National  Conventions,  the  National  Executive 
Committee  or  by  a  general  referendum  of  the  party. 

"  Sec.  3.  In  all  legislative  bodies,  as  Congress,  State 
Legislatures,  Boards  of  Supervisors  or  Town  Council,  Social- 
ist party  members  shall  organize  into  a  group  separate  and 
apart  from  all  other  parties.  They  shall  elect  a  chairman  and 
in  the  support  of  all  measures  definitely  declared  for  in  the 
platform  of  the  party,  they  shall  vote  as  a  imit. 

"  Article  VIII. 

"  Conventions.  Sec.  1.  There  shall  be  a  National  Conven- 
tion of  the  Socialist  party  each  year. 

"  Sec.  2.  The  date  and  place  of  the  regular  conventions 
shall  be  fixed  by  the  National  Executive  Committee. 

"  Sec.  3.  The  representation  at  regular  National  Conven- 
tions shall  be  one  delegate  from  each  organized  state  having 
a  membership  of  1,000  or  less,  and  one  additional  delegate 
for  every  additional  thousand  members,  or  a  major  fraction 
thereof  based  upon  the  sale  of  dues  stamps  during  the  year 
preceding  the  National  Convention. 

"  Sec.  4.  In  presidential  years  the  National  Convention 
shall  be  composed  of  200  delegates  to  be  apportioned  among 
the  states  in  the  following  manner : 

"  One  from  each  state  or  territory  and  the  remainder  in 
proportions  to  the  average  national  dues  paid  by  the  organ- 
ization of  such  states  or  territories  during  the  preceding  year. 

"  Delegates  to  National  Convention  must  be  resident  mem- 
bers of  the  state  from  which  they  present  credentials,  and 
must  be  members  of  the  Socialist  party  for  at  least  three 
years. 

"  Sec.  5.  Railroad  fare,  including  tourist  sleeping  car 
fare  of  delegates  to  and  from  the  conventions,  and  a  per 
diem  of  five  dollars  to  cover  expense,  shall  be  paid  from  the 
National  Treasury  from  a  Special  Convention  Fund  to  be 
created  by  the  sale  to  the  members  of  a  special  Convention 
stamp. 

"  Sec.  6.  These  Special  Convention  Stamps  shall  be  sold 
for  fifty  cents,  and  no  member  of  the  party  shall  be  con- 
sidered in  good  standing  in  the  party  on  and  after  the  con- 
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vention  for  which  the  stamp  is  issued,  unless  such  stamp  is 
attached  to  his  or  her  membership  book. 

"  Sec.  1.  (a)  Delegates  to  the  National  Convention  shall 
be  elected  by  referendum  vote  of  the  members. 

"(b)  The  election  of  delegates  to  the  National  Convention 
shall,  wherever  possible,  be  completed  not  later  than  sixty 
days  preceding  the  convention,  and  the  respective  state  sec- 
retaries shall  furnish  the  Executive  Secretary  with  a  list  of 
accredited  delegates  immediately  after  said  election. 

"(c)  The  Executive  Secretary  shall  prepare  a  printed 
roster  of  the  accredited  delegates  to  be  sent. to  each  delegate 
and  fo.rwarded  to  the  party  press  for  publication.  Such  list 
shall  contain  the  occupation  of  each  delegate  at  the  time  of 
his  nomination  and  his  office  or  employment  in  the  party. 
All  official  reports  required  to  be  presented  to  the  National 
Convention  shall  be  printed  and  sent  to  each  delegate  elected 
at  least  fifteen  days  before  the  date  of  the  Convention  and 
furnished  to  the  party  press  for  publication. 

"(d)  At  the  time  and  place  set  for  the  opening  of  the 
National  Convention,  the  Executive  Secretaiy  shall  call  the 
convention  to  order,  and  shall  call  the  roll  to  ascertain  the 
number  of  uncontested  delegates,  and  they  shall  permanently 
organize  the  Convention. 

"  Sec.  8.  The  National  Convention  shall  have  the  power 
to  nominate  candidates  for  President  and  Vice-President,  to 
adopt  a  national  platform,  and  to  transact  such  other  business 
as  the  convention  may  see  fit.  Vacancies  on  the  national 
tickets  shall  be  filled  by  the  National  Executive  Committee. 

"  Sec.  9.  All  national  platforms,  amendments  of  plat- 
forms, and  resokitions  adopted  by  any  national  convention 
shall  be  submitted  seriatim  to  a  referendum  vote  of  the  mem- 
bership. ■  One-fourth  of  the  regularly  elected  delegates  shall 
be  entitled  to  have  alternate  paragraphs  to  be  submitted  at  the 
same  time.  Such  alternative  paragraphs,  signed  by  one- 
fourth  of  such  delegates,  shall  be  filed  with  the  Executive 
Secretary  not  later  than  one  day  after  the  adjournment  of  the 
convention. 

"Abticle  IX. 

"  Staie  Organizations. 
"  Sec.   1.  The  formation  of  all  state  or  territorial  organi- 
zations or  the  organization  of  state  or  territorial  organizations 


1057 

which  may  have  lapsed  shall  be  under  the  direction  of  the 
Executive  Committee. 

"  Sec.  2.  No  state  or  territory  may  be  organized  unless  it 
has  at  least  ten  locals  or  an  aggregate  membership  of  not  less 
than  2i00,  but  this  provision  shall  not  affect  the  rights  of  states 
and  territories  organized  prior  to  the  adoption  of  this  consti- 
tution. When  the  membership  of  any  state  averages  less  than 
one  hundred  and  fifty  per  month  for  any  six  consecutive 
months  the  JS'ational  Committee  may  revoke  the  charter  of 
that  state. 

"  Sec.  3.  (a)  The  platform  of  the  Socialist  Party  shall  be 
the  supreme  declaration  of  the  party,  and  all  state  and  muni- 
cipal platforms  shall  conform  thereto.  ISTo  state  or  local 
organization  shall  under  any  circumstances  fuse,  combine  or 
compromise  with  any  other  political  party  "or  organization, 
or  refrain  from  making  nominations,  in  order  to  favor  the 
candidate  of  such  other  organizations,  nor  shall  any  candi- 
date of  the  Socialist  Party  accept  any  nomination  or  endorse- 
ment from  any  other  party  or  political  organization. 

"(b)  !N"o  member  of  the  Socialist  Party  shall,  under  any 
circumstances,  vote  in  any  political  election  for  any  candidate 
other  than  Socialist  Party  members  nominated,  endorsed  or 
recommended  as  candidates  by  the  Socialist  Party,  or  advo- 
cate voting  for  them.  To  do  so  will  constitute  party  treason 
and  result  in  expulsion  from  the  party. 

"  Sec.  4.  In  states  and  territories  in  which  there  is  one 
central  organization  affiliated  with  the  party,  the  State  or 
territorial  organizations  shall  have  the  sole  jurisdiction  of 
the  members  residing  within  their  respective  territories,  and 
the  sole  control  of  all  matters  pertaining  to  the  propaganda, 
organization  and  financial  affairs  within  such  state  or  terri- 
tory; provided,  such  propaganda  is  in  harmony  with  the 
national  platform  and  declared  policy  of  the  party.  Their 
activities  shall  be  confined  to  their  respective  organizations, 
and  the  ISTational  Committee,  its  sub-committees  or  officers 
shall  have  no  right  to  interfere  in  such  matters  -without  the 
consent  of  the  respective  state  or  territorial  organizations. 

"  Sec.  5.  (a)  The  state  committees  shall  make  monthly  re- 
ports to  the  Executive  Secretary  concerning  their  member- 
ship, financial  condition  and  general  standing  of  the  party. 
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"(b)  During  the  months  of  January  and  July  of  each 
year,  or  at  any  other  time  required  by  the  Executive  Com- 
mittee or  by  this  Commission,  the  State  Secretaries  shall  fur- 
nish the  Executive  Secretary  a  list  of  all  locals  affiliated 
with  their  respective  state  organizations,  together  with  the 
number  of  members  in  good  standing,  and  the  name  and 
address  of  the  corresponding  secretary  of  each  local.  Re- 
fusal, failure  or  neglect  to  comply  with  this  section  shall 
subject  the  state  organization  to  suspension  from  the  Social- 
ist Party  and  deprive  such  state  organization  of  participa- 
tion in  the  affairs  of  the  Socialist  Party,  and  shall  be  a  for- 
feiture of  the  right  to  representation  in  the  National  Execu- 
tive Committee,  the  conventions  and  congresses  of  the  party. 

"  Sec.  6.  (a)  The  dues  of  the  members  to  be  paid  to  the 
Socialist  Party  shall  be  not  less  than  $1.50  a  quarter,  of 
which  the  National  Office  shall  receive  from  the  state  organ- 
ization thirty  cents.  The  state  organizations  shall  retain 
forty-five  cents,  and  thirty  cents  to  go  to  the  County  or  City 
organizations  in  organized  counties  or  cities.  The  State 
Organizations  to  sell  quarterly  dues  stamps  at  the  rate  of 
$1.05  in  unorganized  counties. 

"(b)  Only  dues  stamps  issued  by  the  National  Executive 
Committee  shall  be  affixed  to  members'  dues  cards  as  valid 
receipts  for  the  payment  of  dues. 

"(Dues  may  be  collected  monthly  where  practical.) 

"  Sec.  Y.  (a)  The  National  Office  shall  also  issue  to  the 
state  secretaries  exempt  stamps,  both  regular  and  special, 
free  of  charge,  to  be  used  by  party  members  temporarily 
unable  to  pay  dues  on  account  of  unemployment  caused  by 
sickness,  strikes,  lockouts  or  any  other  condition  not  within 
their  control. 

"(b)  Any  member  desiring  to  use  such  exempt  stamps 
shall  make  application  therefor  to  the  financial  secretary  of 
his  local  organization,  and  such  application  shall  be  passed 
upon  by  such  organization.  Exempt  stamps  shall  be  issued 
only  to  members  in  good  standing  who  have  paid  dues  for 
at  least  three  months  and  who  are  by  the  same  action 
exempt  from  the  payment  of  dues  to  the  state  and  local 
organization.  The  number  of  exempt  stamps  shall  not  ex- 
ceed ten  per  cent  of  the  total  number  of  stamps  obtained  by 
the  respective  state  organizations.     The  acceptance  of  exempt 
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stamps  by  any  member  sball  in  no  way  disqualify  sucb  mem- 
ber from  any  rights  and  privileges  of  party  membership. 

"  (c)  The  National  Office  shall  also  issue  a  double  per- 
forated stamp  to  the  State  Secretaries  to  be  sold  at  the  same 
rate  as  the  regular  dues  stamps. 

"  One  half  of  such  stamp  to  be  aflElxed  to  the  membership 
card  of  the  husband  and  the  other  half  to  that  of  the  wife. 
Husband  and  wife  desiring  to  use  such  stamps  shall  make 
application  to  the  financial  secretary  of  their  local,  and  such 
application  shall  be  passed  upon  by  such  organization. 

"  Sec.  8.  All  state  organizations  shall  provide  in  their 
constitutions  for  the  initiative,  referendum  and  imperative 
mandate. 

"  Sec.  9.  No  person  shall  be  nominated  or  endorsed  by 
any  subdivision  of  the  party  for  candidate  for  public  office 
unless  he  is  a  member  of  the  party  and  has  been  such  for  at 
least  two  years,  except  with  the  consent  of  the  state  organiza- 
tion. But  this  provision  shall  not  apply  to  organizations 
which  have  been  in  existence  for  less  than  two  years. 

"  Sec.  10.  When  a  controversy  exists  in  a  state  organiza- 
tion, the  Executive  Secretary  shall  continue  to  sell  dues 
stamps  to  the  Secretary  recognized  by  him  before  such  con- 
troversy is  officially  brought  before  him,  until  a  state  refer- 
endum has  decided  otherwise.  He  shall  take  no  action  ex- 
cept on  petition  of  ten  per  cent  of  the  locals  (but  not  less 
than  three  locals),  which  must  be  located  in  different  locali- 
ties, appearing  on  the  last  official  list  filed  with  him  by  the 
State  Secretary  at  least  three  months  prior  to  controversy, 
and  then  only  if  there  is  doubt  as  to  who  is  State  Secretary. 
In  such  case  he  shall  hold  a  referendum  of  those  locals  re- 
ported on  the  last  official  list  to  determine  who  is  State  Sec- 
retary. The  individual  signed  ballots  in  suck  referendum 
shall  be  sent  to  the  Executive  Secretary. 

"Article  X. 

"  Delegates  to  the  International  Congress  and  the  Inter- 
national Secretary  shall  be  elected  by  the  JSTational  Conven- 
tion. There  shall  be  one  delegate  for  every  20,0i00  members, 
ascertained  by  computing  the  average  membership  for  the 
preceding  year. 
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"Members  to  be  eligible  must  bave  been  members  of  the 
party  for  at  least  three  yeai-s  at  the  time  of  their  election.  The 
expense  of  the  delegates  and  a  per  diem  equal  to  the  per  diem 
fixed  for  delegates  to  the  National  Convention  shall  be  paid 
from  the  E^ational  Treasury. 

'^Aeticxe  XI. 

"  F or eigrv-S peaking  Federations 

"  Sec.  1.  Five  branches  of  the  Socialist  Party  working  in 
any  other  language  than  English  shall  have  the  right  to  form 
a  National  Federation  under  the  supervision  of  the  Executive 
Secretary  and  the  Executive  Committee. 

"Sec.  2.  Such  National  Language  Federation  shall  have 
the  right  to  elect  an  officer  knov?n  as  Translator-Secretary, 
who  shall  be  conversant  with  his  own  language  as  well  as 
the  English  language,  and  whose  duty  it  shall  be  to  serve  as 
a  medium  of  communication  between  his  Federation  and  the 
National  Organization  of  the  Socialist  Party. 

"  See.  3.  "When  such  National  Language  Federation  shall 
have  at  least  1,000  members,  their  Translator-Secretary  shall 
be  entitled  to  necessary  office  room  in  the  National  Office,  and 
to  a  salary  from  the  National  bod}'  not  to  exceed  $28.00  per 
week,  not  to  be  less  than  $15,  the  exact  sum  to  be  fixed  by 
the  Executive  Committee  of  the  Socialist  Party.  Such  Trans- 
lator-Secretary must  be  at  least  three  consecutive  years  a 
member  of  the  party,  except  when  his  federation  has  not  been 
affiliated  with  the  party  that  length  of  time.  When  any 
Language  Federation  is  reduced  to  1,000  members  the  rights 
of  that  Language  Federation  to  office  room  and  salaries  shall 
be  suspended  at  the  discretion  of  the  Executive  Committee. 

"  Sec.  4.  LangTiage  Federations  shall  pay  to  the  National 
Office  the  same  sum  monthly  per  capita  as  paid  by  the  state 
organizations,  receiving  in  exchange  therefor  dues  stamps. 
They  shall  also  pay  through  the  Translator-^Secretary  to  the 
regular  State  and  County  or  City  organization  fifty  per  cent 
of  the  dues  paid  by  the  English  speaking  branches. 
^  "  The  Translator-Secretary  shall  pay  monthly  to  the  respec- 
tive state  secretaries  the  quota  of  all  monthly  dues  paid  by 
the  branches  of  his  Federation  in  the  state.  The  State  Secre- 
tary shall  forward  the  County  dues  to  the  respective  county 
secretaries,  wherever  there  is  an  organized  county. 
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"  Sec.  5.  (a)  Branches  of  Language  Federations  stall  be 
an  integral  part  of  the  county  and  state  organizations,  and 
must  in  all  cases  work  in  harmony  with  the  constitution  and 
platform  of  the  state  and  county  organizations  of  the  Social- 
ist Party. 

"  Language  branches,  not  affiliated  with  a  federation  of 
their  respective  language,  shall  work  in  harmony  with  such 
Federation,  restricting  their  work  within  the  territorial  juris- 
diction of  such  branches.  In  no  case,  however,  shall  such 
branches  indulge  in  or  permit  their  members  to  carry  on  work 
against  the  interests  of  the  Federation.  Federations  shall  not 
be  permitted  to  organize  additional  branches  within  the  terri- 
torial jurisdiction  of  branches  not  affiliated  with  them,  except 
with  the  consent  of  the  state  organization.  The  charter  of 
any  language  branch  not  affiliated  with  a  Federation,  that 
condones  or  conducts  work  aiming  at  the  destrxiction  of  a 
Federation,  shall  be  revoked  by  the  State  Organization  in 
accordance  with  the  method  of  procedure  provided  by  the 
constitution  of  the  State  organization.  When  the  charter  of 
such  branch  is  revoked,  such  of  its  members  who  will  agree 
to  refrain  from  similar  objectionable  work  in  the  future  shall 
be  organized  in  a  new  branch.  But  no  member  of  a  branch 
the  charter  of  which  has  been  revoked  for  the  offense  men- 
tioned above,  shall  be  denied  admission  to  the  new  branch, 
if  a  statement  is  signed  obligating  himself  to  work  in  har- 
mony with  the  provisions  of  this  section. 

"  (b)  A  Language  Federation  may,  if  its  constitution  so 
provides,  exclude  for  cause  any  of  the  branches  or  local  affil- 
iated with  it.  Such  excluded  locals  and  language  branches 
shall  lose  only  the  rights  and  privileges  dependent  upon  affil- 
iation with  the  Federation.  They  shall  continue  to  be  an 
integral  part  of  the  County  and  State  organizations  until 
such  time  as  the  exclusion  has  been  approved  by  the  County 
and  State  organizations. 

"  Members  of  a  federation  cannot  be  suspended  or  expelled 
from  the  party  by  the  Federation  or  by  any  of  its  subdivi- 
sions, the  power  to  suspend  or  expel  members  from  the  party 
being  vested  exclusively  in  the  County  and  State  organiza- 
tions. The  accused  members  shall  be  accorded  a  fair  trial 
in  the  manner  provided  by  the  County  and  State  Constitu- 
tions or  local  by-laws. 
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"  Members  of  a  Federation  can  be  suspended  from  member- 
ship in  any  of  its  subdivisions  by  the  subdivision  to  which 
the  member  belongs,  for  work  detrimental  to  the  welfare  of 
Federation  involved.  Such  suspended  members  unless  the 
suspension  has  been  approved  by  the  County  and  State  organi- 
zations, shall  continue  to  be  members  of  the  party,  and  the 
County  and  State  organizations  shall  either  attach  them  to 
some  other  local  or  branch,  or  recognize  them  as  members- 
at-large. 

"  Sec.  6.  All  propaganda  work  of  the  Language  Federa- 
tions shall  be  carried  out  under  the  supervision  of  their  exec- 
utive officers  according  to  the  by-laws  of  the  federations. 
Such  by-laws  must  be  in  conformity  with  the  constitution  of 
the  Socialist  party. 

"  Sec.  7.  Each  Translator-Secretary  shall  submit  a  laonthly 
report  of  the  dues  stamps  sold  during  that  pei'iod  to  the 
National  and  State  offices.  He  shall  make  every  three  months, 
also,  a  report  of  the  general  standing  of  his  Federation  to  'he 
National  office. 

"  Sec.  8.  The  National  Party  shall  not  recognize  more  than 
one  Federation  of  the  same  language. 

"  Sec.  9.  Each  National  Federation  shall  be  entitled  to 
elect  one  fraternal  delegate  to  the  National  Conventions  of 
the  party ;  provided,  that  such  delegate  shall  have  a  voice  but 
no  vote.  He  shall  receive  railroad  fare  and  per  diem  from 
the  party  the  same  as  regular  delegates. 

"Article  XII. 

"  Sec.  1.  Motions  or  resolutions  to  be  voted  uuou  by  the 
entire  membership  of  the  party  except  proposed  amendments 
to  the  National  Constitution  and  the  recall  of  the  National 
Executive  Committee  shall  be  submitted  by  the  Executive 
Secretary  to  the  referendum  vote  of  the  party  membersJiip 
upon  the  request  of  the  locals  representing  at  least  five  per 
cent  of  the  entire  membership  on  the  basis  of  dues  paid  in 
the  preceding  year. 

"  Sec.  2.  Each  motion  and  resolution  shall  be  printed  in 
the  Official  Bulletin  and  remain  open  ninety  days  from  the 
date  of  first  publication,  and,  if  it  has  not  been  received  the 
requisite  number  of  seconds,  it  shall  be  abajidoned.  The 
vote  on  each  referendum  shall  close  60  days  after  its  sub- 
mission. 
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"Sec.  3.  Eeferendums  shall  be  submitted  without  preamble 
or  comment.  But  comment  not  to  exceed  200  words  both 
for  and  against  may  accompany  the  motion  when  printed. 

"  Sec.  4.  Only  members  of  the  party  in  good  'itanding  and 
who  have  been  members  of  the  Socialist  party  for  at  least 
six  months  can  vote  on  National  Eeferendums.  (Ballots  for 
N"ational  Eeferendums  shall  contain  a  line  where  members 
can  state  as  to  their  length  of  membership  in  the  Socialist 
party.) 

"  See.  5.  Any  officer  who  attempts  to  interfere  Tvitli  the 
processes  of  the  membership  shall  be  expelled  from  office. 

"  Sec.  6.  Whenever  a  motion,  resolution  or  an  amendment 
has  been  regularly  initiated  and  passed  upon  by  the  party 
membership,  another  motion  that  conflicts  with  the  same, 
shall  not  be  considered  for  at  least  six  months. 

'  "Aeticlb  XIII. 

"The  National  Executive  Committee  shall  employ  a  di- 
rector for  propaganda  and  education  among  the  young.  The 
director  of  propaganda  among  the  young  shall  organize  and 
co-operate  with  the  existing  Young  People's  Socialist  Or- 
ganization for  the  extension  of  Socialist  propaganda  and 
education  among  the  young  people. 

"Aeticle  XIV. 

"  Amendments. 

"  Sec.  1.  This  constitution  may  be  amended  by  a  refer- 
endum of  the  party  membership;  amendments  may  be  pro- 
posed by  the  National  Convention,  upon  the  request  of  locals 
representing  at  least  8  per  cent  of  the  entire  membership 
on  the  basis  of  dues  paid  in  the  preceding  year.  All  such 
amendments  to'  be  submitted  seriatim  to  a  referendum  vote 
of  the  party  membership. 

"  The  term  '  local '  as  herein  used  shall  be  construed  to 
mean  a  local  or  branch  of  a  local,  but  not  a  body  composed 
of  delegates  from  branches  or  locals. 

"  Sec.  2.  All  amendments  shall  take  effect  60  days  after 
being  approved  by  the  membership." 

Mr.  Block. —  That  concludes  the  National  Constitution. 
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Assemblyman  Evans.— On  page  2189  of  the  mimeographed 
minutes  of  the  proceedings  of  this  day,  I  notice  that  Assemblyman 
Cuvillier  made  a  statement  on  the  record  to  the  effect  that  Assem- 
blyman Bloch  and  myself  had  issued  a  statement  to  the  public 
press  predicting  the  result  of  this  Committee's  report.  The  state- 
ment of  Mr.  Cuvillier  is  untrue.  I  never  made  such  a  prediction 
either  to  the  public  press  or  to  anyone.  If  the  gentleman  who 
made  this  statement  on  page  2189  of  the  record  had  understood 
what  he  read  in  the  public  press,  he  would  not  have  made  the  state- 
ment on  the  record  which  he  did. 

Assemblyman  CuviUier. —  I  still  maintain  what  I  said. 

The  Chairman. — Adjourned  until  2  o'clock. 

Mr.  Stedman. —  For  the  convenience  of  counsel  on  the  other 
side,  after  concluding  reading  what  we  have  here,  I  shall  ask  for 
a  postponement  until  Tuesday;  but  I  do  not  think  we  will  con- 
clude possibly  until  in  the  morning,  with  what  we  feel  we  can  put 
in,  if  that  will  be  of  any  convenience  to  counsel. 

The  Chairman. —  Tomorrow  morning  ? 

M.T.  Stedman. —  I  think  we  can  conclude  by  tomorrow,  possibly 
today ;  and  then  make  a  motion  to  strike  out ;  and  then  at  the  con- 
clusion of  that,  I  think  we  will  expedite  matters  by  adjourning 
until  Tuesday,  so  that  we  can  organize  our  defense.  I  mention 
that  now  because  some  of  the  counsel  for  the  Committee  may  wish 
to  leave  perhaps. 

The  Chairman.- — I  might  say  that  if  Mr.  Stedman  desires  an 
adjournment  of  the  proceedings  until  Tuesday,  I  shall  be  very 
glad  to  grant  it. 

Mr.  Stedman. —  Then  I  shall  say  to  counsel  that  we  shall  simply 
fQl  in  with  as  much  reading  as  we  can  of  formal  matter,  detail 
matter,  and  then  adjourn  until  Tuesday. 

Mr.  Conboy. —  Is  it  possible  that  you  can  finish  that  this  after- 
noon? 

The  Chairman. —  If  not,  we  will  sit  tomorrow. 

Mr.  Stedman. —  I  think  it  is  possible  we  will  finish. 

The  Chairman. — Adjourned  until  two  o'clock. 

(Whereupon,  at  11:55  a.  m.,  a  recess  was  taken  until  2  p.  m.) 
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AFTEK  RECESS,  2 :10  P.  M. 

Mr.  Block. —  I  now  read  into  the  record  the  State  Constitution 
of  the  Socialist  Party  of  the  State  of  New  York,  and  the  Socialist 
Party  Constitution  of  New  York  County. 

(The  State-  ConstitutioiD  of  the  Socialist  Party  of-  the  State 
of  New  Yoit.  is  as  follows)  : 

"  State  Constitution  of  the  Socialist  Party  of  tli'e  State 
of  Neiv  York. 

"Article  1. 

"  0  rganizaiion. 

"  Name.  Section  1.,  The  Socialist  Party  of  the  State  of 
Xew  York- is  a  part  of  the  national  organization  of  the  Social- 
ist Party  of:  the  United  States,  and  shall  be  governed  by  the 
platform,,  constitution  and  resolutions  of:  said  party.. 

'''  Locals-.  .See.  2.  The  state  organization  shall  consist  of 
all  present  loeai  organizations'  of  the  Stjcialist  Part\%  within 
the  State  of  New  York,  and  of  all  such  as  may  hereafter  be 
organized  within  the  State. 

"Formation  of  Locals.  Sec.  3.  Eive  or  more  persons 
within  a  town,  city  or  village,  in  which  no.  local  of  the  party 
is-  in  existence,  may  form  a  local  of  the  'Socialist  Party  upon 
declaring  their  adherence  to  the  national  and  state  platforms 
of  the  party  and  their  readiness  to  conform  to  the  national 
and  state  constitutions-  of  the  party. 

"Applications  for  Cha/rters.  Sec.  4.  Applications  for 
the  formation  of  such  locals  shall  be  made  to  the  State  Com- 
mittee, and  shall  be  accompanied  by  a  list  of  the  names, 
addresses  and  occupations  of  the  proposed  members  and  an 
initiation  fee  of  10  cents  for  every  member. 

"  Senni-AnnvAl  Reports.  Section  5.  (a)  Each  local 
shall  send  every  three  months  a  statement  showing  its  num- 
erical strength  and  financial  condition,  also  its  progress  and 
prospects,  and  shall  report,  the  names  and  addresses  of  mem- 
bers to  the  State  Committee. 

"(b)  Each  local  shall  send  every  month  to  the  State 
Committee  a  report  containing  the  names  and  addresses  of 
the  members  admitted  during  the  month. 

"  Local  By-Laivs.  Sec.  6.  Locals  or  County  and  General 
Committees  of  said  locals  may  adopt  by-laws  to  govern  their 
3''9 
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own  proceedings,  but  such  by-laws  shall  not  be  in  conflict 
with  the  national  or  state  constitution.  A  copy  of  the  same 
shall  be  forwarded  to  the  State  Comniittee. 

'"  Officers  of  Locals.  Sec.  7.  Every  local  shall  elect  from 
its  membership  the  following  officers:  An  Organizer,  a 
Eecording  Secretary,  a  Financial  Secretary,  a  Treasurer,  a 
Literature  Agent  and.  such  other  officers  as  it  may  find  neces- 
sary. The  Organizer  shall  act  as  Corresponding  Secretary 
unless  otherwise  provided  by  the  local. 

"Members  in  Locals.  Sec.  8.  A  qualified  applicant 
residing  within  the  territorial  jurisdiction  of  a  local  may 
become  a  member  by  filing  with  the  secretary  of  such  local 
the  application  for  membership,  provided  that  the  applica- 
tion shall  be  read  at  the  next  regular  meeting  of  the  local  and 
accepted. 

"  Members  at  Large.  Sec.  9.  A  qualified  applicant  resid- 
ing outside  of  the  jurisdiction  of  any  local  may  become  a 
member  at  large  by  filing  with  the  State  Secretary  his  appli- 
cation for  membership,  subject  to  the  approval  of  the  state 
Executive  Committee,  and  the  payment  of  an  initiation  fee 
of  ten  cents,  and  the  payment  of  six  months'  dues  in  advance 
at  15  cents  per  month. 

"  Ohjections  to  Admission  of  Members.  Sec.  10.  Should 
objection  be  made  to  the  admission  of  any  applicant  for 
membership,  two-thirds  of  the  membership  of  the  Local 
voting  shall  be  necessary  to  admit. 

"Membership  Cards  and  Constitutions.  Sec.  11.  There 
shall  be  issued  to  each  member  on  admission,  a  mem- 
bership card  in  the  form  prescribed  by  the  State  Executive 
Committee.  Such  card  to  be  signed  by  the  Financial  Secre- 
tary of  the  local  of  which  the  applicant  becomes  a  member, 
by  the  State  Secretary.  With  the  membership  card  each 
member  shall  receive  a  copy  of  the  state  and  national  con- 
stitutions. 

"  Transfer  of  Members.  Sec.  12.  (a)  In  case  of  removal 
of  a  member  from  the  jurisdiction  of  one  local  to  that  of 
another,  his  membership  card  showing  payment  of  dues  to 
date  shall  be  taken  as  prima  facie  evidence  of  his  qualifica- 
tions to  membership  in  the  latter  local,  when  submitted  with 
transfer  card  duly  issued  by  the  Financial  Secretary  of  the 
local  or  branch  that  he  is  leaving. 
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"(b)  The  State  Committee  shall  provide  locals  or  branches 
wi:h  transfer  cards.  No  others  than  those  provided  by  the 
State  Committee  shall  be  recognized. 

"  Suspension  and  Expulsion.  Sec.  13.  (a)  A  member 
may  be  expelled  from  the  party,  or  may  be  suspended  for 
a  period  not  exceeding  one  year  for  the  following  offenses : 

"(b)  For  supporting  or  aiding  in  the  election  of  a  can- 
didate for  any  oiSce,  in  either  a  primary  or  final  election,  of 
any  other  than  the  Socialist  Party,  or  in  opposition  to  the 
regularly  selected  candidates  of  the  Socialist  Party. 

"(c)  For  accepting  the  endorsement  of  a  party  other  than 
the  Socialist  Party. 

"(d)  For  the  larceny,  embezzlement  or  corrupt  misap- 
propriation for  his  own  use  or  benefit  of  party  funds. 

"(e)  For  accepting  or  holding  any  appointed  position, 
under  a  non-Social  administration,  except  a  civil  service 
positiou  or  a  position  to  which  the  Socialist  Party  is  entitled 
under  the  law. 

"(f)  For  failing  or  refusing,  when  elected  to  a  public 
office  or  while  acting  as  a  delegate  to  an  official  party  con- 
vention, to  abide  and  carry  out  such  instructions  as  he  may 
have  received  from  the  dues  paying  party  organization  or 
as  prescribed  by  the  state  or  national  constitutions. 

"(g)  For  the  wilful  violation  of  any  provisions  of  this 
constitution. 

'''Appeals  from  Decisions.  Sec.  14.  (a)  An  expelled  or 
suspended  member  shall  have  the  right  to  appeal  to  the 
State  Committee  against  such  suspensions  or  expulsion. 
When  appeals  are  filed  with  the  State  Committee,  and  the 
results  of  the  investigation,  together  with  the  recommenda- 
tions of  the  State  Executive  Committee,  shall  be  submitted 
to  a  vote  of  the  members  of  the  State  Committee  for  ap- 
proval or  rejection. 

"(b)  The  action  of  the  State  Committee  shall  be  final 
unless  an  appeal  is  filed  for  a  referendum  vote  of  the  member- 
ship of  the  entire  state ;  notice  of  such  appeal,  however,  shall 
be  filed  not  later  than  15  days  after  the  receipt  of  the  ver- 
dict of  the  State  Committee. 

"(c)  An  expelled  or  suspended  local  shall  have  the  right 
to  appeal  to  the  entire  membership  of  the  state  by  the  refer- 
endum vote.     Such  appeal  must  be  made  within  15  days 
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after  the  decision  of  the  State  Executive  Committee  has 
been  declared  final,  or  approval  of  by  the  State  Committee. 

"Bevocation  of  Charters.  See.  15.  The  charter  of  any 
local  may  be  revoked  for  the  following  reasons : 

"(a;)  For  wilfiilly  adopting  and  adhering  to  a  constitution 
or  platform  in  violation  of  the  national  and  state  constitu- 
tions of-  the  Socialist  Party. 

"(b)  For  aiding  in  the  nomination  to  any  political  office 
of  any  person  not  a  dues-paying  member  of  the  party. 

"  (c)  For  failing  to  support  all  regular  nominees  of  the 
Socialist  Party. 

"(d)  For  failing  to  prosecute,  and  if  found  guilty,  to 
punish  a  member  for  a  violation  of  the  provisions  of  the  state 
and  national  constitutions. 

"  (e)  For  failing  to  remit  for  dues  to  the  State  Committee 
for  three  consecutive  months,  provided,  however,  that  notice 
of  the  intention  to  revoke  such  charter  shall  be  given  the  local 
at  least  thirty  days  in  advance. 

"Charges  —  Appeals. 

"  Proceedings,  Haw  Instituted  and  Prosecuted.  Sec.  16. 
(a)  Proceedings  against  a  local  for  violation  of  any  section 
of  this,  or  the  national  constitution  shall  be  instituted  upon  a 
written  complaint,  signed  by  at  least  three  (3)  members  of  the 
party  in  good  standing,  or  by  the  State  Secretary.  Said  com- 
plaint shall  state  specifically  and  clearly  the  nature  of  the 
offense  or  offenses,  with  which  the  local  is  charged. 

"  (b)  The  written  charges  shall  be  filed  with  the  State 
Executive  Committee,  which  is  to  appoint  at  its  discretion  a 
committee  to  investigate  the  said  charges.  The  State  Execu- 
tive Committee  shall  report  the  findings  of  this  committee 
with  their  recommendations  to  the  State  Committee.  If  no 
objections  to  the  recommendations  of  the  State  Executive 
Committee  from  a  member  of  the  State  Committee  is  filed 
with  the  State  Secretary  within  15  days,,  such  recommenda- 
tion shall  be  the  final  decision  of  the  State  Committee. 

"(c)  In  case  of  an  objection  on  the  part  of  any  one 
member  of  the  State  Committee  (the  members  of  the  State 
Committee  from  the  local  under  charges  not  included)  it 
shall  be  submitted  to  a  vote  of  the  entire  State  Committee. 
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"  (d)  Proceedings  against  a  member  for  tke  comimission  of 
an  offense  shall  be  instituted  only  upon  a  written  complaint 
signed  by  a  member  in  goad  standing;  said  complaint  shall 
state  clearly  the  offense  or  offenses  with  which  the  member 
is  charged. 

•  "  (e)  The  written  charges  shall  be  filed  with  the  Secretary 
of  the  local  who  must  read  the  same  at  the  next  meeting.  The 
charges  may  be  tried  either  by  the  entire  local,  or  by  a  com- 
mittee elected  for  the  purpose.  The  verdict  or  recommenda- 
tion of  such  committee  shall  be  submitted  to  the  local  for  final 
ratification. 

"  Local  Meetings.  Sec.  17.  Each  local  shall  hold  a  regular 
business  meeting  at  least  once  a  month. 

"Central  Committees.  Sec.  18.  In  any  local  which  is 
divided  into  two  or  more  branches,  all  business  of  the  local 
with  the  party's  National  and  State  Committees  shall  be 
carried  on  by  a  central  Committee. 

"Charters.  Sec.  10.  (a)  l^Tot  more  than  one -charter  shall 
be  granted  to  any  city,  unless  such  city  consists  of  more  than 
one  county,  in  which  case  one  charter  shall  be  granted  to 
each  county  organization. 

"  (b)  More  than  one  charter  may  be  granted  to  such  county 
with  the  consent  of  the  existing  organization. 

"  County  Committees.  Sec.  20.  All  counties  composed  of 
two  or  more  locals  shall  organize  County  Committees  com- 
posed of  three  or  more  delegates  from  each  local  in  tlie  county ; 
such  County  Committees  to  work  toward  uaifying  the  agita- 
tion and  organization  in  the  county,  and  especially  assist  in 
organizing  the  unorganized  territory  of  their  xespective  coun- 
ties. 

"  Members  in  Arrears.  Sec.  21.  (a)  Members  who  are  in 
arrears  in  the  pajonent  of  their  dues  for  more  than  three 
months  shall  stand  suspended  from  all  membership  rights 
until  they  have  paid  up  such  arrears. 

"  (b)  Members  in  arrears  in  the  payment  of  their  dues  for 
more  than  one  year  may  be  dropped  from  the  membership 
roll  of  the  local. 

"  Exemption  from  Dues.  Sec.  22.  On  application  to  their 
local,  sick  or  unemploj'ed  members  shall  be  escused  from 
payment  of  dues. 

"Names  and  Addresses  of  Officers.  Sec.  23.  Upon  the 
election  of  new  officers,  locals  shall  notify  the  State  Committee 
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within  10  days  after  such  election,  giving  the  names  and 
addresses  of  stich  officers. 

■'•■  Candidates  and  Fusion.  Sec.  24.  Under  no  circum- 
stances shall  the  state  or  local  organization  cooperate  with 
any  other  political  party,  or  independent  organization  organ- 
ized to  advance  the  interests  of  a  candidate  for  public  offixje ; 
and  no  local  shall  nominate  any  one  as  a  candidate  for  pub- 
lic office  who  has  not  been  a  member  of  the  party  for  at  least 
two  years,  except  locals  which  have  been  in  existence  less 
than  two  years. 

"Aeticle  II. 

'' Admht'istration  of  State  Organization. 

"  Conduct  of  Affairs.  Sec.  1.  The  affairs  of  the  organiza- 
tion shall  be  conducted  by  the  State  Committee.  State  Execu- 
tive Committee  and  the  general  vote  of  the  members. 

"  State  Committee.  Sec.  2.  The  State  Committee  shall 
consist  of  one  member  from  each  organized  county  in  the 
state,  and  one  additional  member  for  every  five  hundred  mem- 
bers in  good  standing;  same  to  be  based  on  the  due  stamps 
bought  by  the  local  or  locals  in  such  counties  during  the  year 
ending  in  the  month  of  September. 

"Election.  Section  3.  The  members  of  the  State  Com- 
mittee shall  be  elected  and  may  be  recalled  and  their  suc- 
cessors chosen  by  referendum  vote  of  the  members  of  the 
local  or  locals  in  the  county.  In  cases,  however,  when  one 
local  covers  the  whole  county  and  conducts  its  business  through 
a  county  committee,  such  county  committee  shall  have  the 
power  to  fill  vacancies,  amd  shall  also  have  the  power  to  sus- 
pend State  Committeemen,  but  shall  immediately  submit  such 
suspension  to  a  referendum  of  the  members  in  the  county. 
The  members  of  the  State  Committee  must  be  members  in 
good  standing  for  at  least  two  years,  except  in  the  counties 
not  organized  for  that  period  of  time. 

"  Term  of  Office.  Sec.  4.  The  members  of  the  State  Com- 
mittee shall  be  elected  in  the  month  of  December  for  a  term 
of  one  (1)  year.  The  term  of  office  to  begin  in  the  month  of 
January. 

"Duties  of  Stoite  Committee.  Sec.  5.  (a)  The  State  Com- 
mittee shall  meet  on  the  second  Sunday  in  April,  except  in 
years  when  a  State  Convention  is  to  be  held,  and  it  shall 
then  meet  at  the  same  time  and  place  with  the  Convention. 
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The  expenses  of  IStatc  Committeemen  in  attending  these 
meetings  shall  be  paid  out  of  the  Treasury  of  the  State 
Committee. 

■'(b)  The  State  Committee  shall  have  the  power  to  review 
and  revise  the  actions  of  the  State  Executive  Committee. 
The  Platfoim  Committee,  Committee  on  Eules  and  all  other 
important  committees  of  the  State  Convention  shall  be 
elected  by  the  State  Committee  at  its  meeting  prior  to  the 
State  Convention,  and  these  committees  to  be  so  appointed 
shall  render  reports  of  their  work  through  the  party  press 
not  later  than  two  months  prior  to  the  date  set  for  the  State 
Convention. 

"(c)  At  its  annual  meeting  the  State  Committee  shall  elect 
a  State  Secretary. 

"(d)  The  State  Committee  shall  call  the  State  Conventions 
of  the  party. 

"(e)  Any  three  members  of  the  State  Committee,  other 
than  members  of  the  Executive  Committee,  may  initiate  a 
motion  which  shall  be  submitted  to  a  vote  of  the  State  Com- 
mittee. 

"(f)  The  State  Committee  at  its  annual  meeting  shall 
determine  the  location  of  the  State  Headquarters. 

■'  Composition  of  State  Executire  Committee.  Sec.  6.  The 
State  Executive  Committee  shall  consist  of  nine  members  of 
the  party,  elected  by  the  State  Committee  at  its  annual  meet- 
ing. Nominations  to  be  made  by  the  State  Committeemen 
at  least  one  month  prior  to  the  annual  meeting,  and  a  list  of 
those  accepting  the  nominations  shall  be  sent  to  the  State 
Committeemen  in  advance  of  such  meeting. 

"  Vacancies  shall  be  filled  by  the  State  Committeemen 
voting  by  correspondence.  !Mem;bers  of  the  State  Executive 
Committee  must  have  the  same  qualifications  as  required  of 
members  of  the  State  Committee. 

"Duties  of  State  Executive  Committee.  Sec.  7.  The 
State  Executive  Committee  shall  have  immediate  charge  of 
the  work  of  organization,  agitation  and  campaign  throughout 
the  state;  shall  elect  a  treasurer  and  such  other  officers  as 
may  be  deemed  necessaiy  for  the  proper  transaction  of  its 
business ;  pass  upon  all  applications  for  charters ;  furnish  to 
locals  the  monthly  due  stamps  bought  of  the  jSTational  Com- 
mittee, at  the  price  of  ten  cents  each ;  furnish  to  locals  quar- 
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ter-annual  report  blanks.  It  shall  meet  at  least  once  a 
montli,  and  cai-ry  on  a  general  correspondence  between  the 
locals  and  the  state  organization;  and  its  meeting  not  later 
than  30  days  before  a  State  Convention  shall  appoint  a  Com- 
mittee on  Rules  J  prepare  and  present  to  the  State  Conven- 
tion a  draft  of  a  platform  for  the  action  of  the  convention. 
To  prepare  the  order  of  business  for  the  State  Convention 
and  have  same  published  in  the  party  press  at  least  two 
months  prior  to  the  date  set  for  the  holding  of  the  same. 

"Report  of  State  Executive  Committee.  Sec.  8.  The 
State  Executive  Committee  shall  furnish  reports  of  its  meet- 
ings and  actions  taken  thereon  to  the  State  Committee  after 
each  meeting.  Upon  the  demand  of  two  members  of  the  State 
Committee,  other  than  members  of  the  State  Executive  Com- 
mittee, made  within  15  days  after  submission  of  report,  any 
act  of  the  Executive  Committee  must.be  submitted  to  a  vote 
of  the  State  Committee.  The  minutes  of  the  State  Executive 
Committee  shall  be  sent  to  all  the  members  of  the  State 
Committee  for  their  approval,  and  unless  objections  are 
raised  within  15  days  after  their  submission,  all  actions  con- 
tained therein  shall  stand  approved. 

''  Quorwm.  Sec.  9.  Five  members  of  the  State  Executive 
Conmiittee  shall  constitute  a  quorum  for  the  transaction  of 
business. 

'■'  Vacancies.  See.  10.  Any  member  of  the  State  Execu- 
tive Committee  absent  for  three  consecutive  meetings  of  the 
committee  shall  have  his  seat  declared  vacant. 

■'  Rules  of  Procedure.  Sec.  11.  The  State  Committee 
and  State  Executive  Committee  shall  adopt  their  own  rules 
of  procedure  not  inconsistent  with  this  constitution  or  the 
national  constitution  of  the  party. 

'■'  State  Secreia.rii  —  Duiies.  Sec.  12.  The  State  Secretary 
shall  be  the  execiitive  officer  of  the  State  Organization.  His 
diities  shall  include  the  following: 

"(a)  Have  charge  of  the  State  office  and  all  records  or 
documents. 

"(b")  He  shall  lie  ex-officio  member  of  the  State  Executive 
Committee  and  in  this  capacity  shall  receive  and  receipt  for 
all  moneys  of  the  organization,  and  pay  out  the  same  in  the 
discharge  of  current  expenses  and  obligations  duly 
authorized. 
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"(d)  He  shall  submit  quarterly  a  written  financial  report 
to  the  memibers  of  the  State  Committee,  and  annual  reports 
to  all  locals. 

"(e)  He  shall  submit  his  books  to  the  Auditing  Commit- 
tee every  three  months,  or  whenever  called  upon  either  by 
the  auditing  committee,  State  Committee,  or  State  executive 
committee. 

"(f)  Turn  over  to  his  successor  in  office  all  books,  papers, 
money  or  anv  other  property  belonging  to  the  State  Com- 
mittee, which  may  have  been  in  his  possession. 

"(g)  He  shall  have  charge  of  and  supervise  the  work  of 
the  State  organizers  and  speakers,  subject  to  instruction  from 
the  State  Executive  Committee. 

"(h)  He  shall  be  authorized  to  employ  the  necessary 
clerical  help,  subject  to  the  approval  of  the  State  Executive 
Committee. 

"(i)  He  shall  perform  such  special  duties  as  may  be  pre- 
scribed by  the  State  Committee  or  State  Executive  Com- 
mittee. 

"Avditing  Committee.  See.  13.  An  Auditing  Committee 
of  three  members  shall  be  elected  for  a  term  of  one  year  by 
the  State  Executive  Committee,  whose  duties  shall  be  to  audit 
the  accounts  of  the  State  Committee  every  three  months  or 
whenever  called  upon  by  the  State  Committee  or  State  Execu- 
tive Committee,  a  copy  of  such  audited  report  to  be  sent  to 
every  member  of  the  State  Committee  and  to  the  locals. 

"Article  III. 

"  State  Conventions. 

"  Regular  Conventions.  Sec.  1.  Regular  State  Conven- 
tions of  the  party  shall  be  held  in  all  years  when  a  Governor 
of  the  state  is  to  be  elected. 

"  Special  Conventions.  Sec.  2.  Special  conventions  may 
be  called  whenever  decided  upon  by  a  general  vote.  The  ques- 
tion of  calling  a  special  convention  may  be  submitted  to  a 
general  vote  of  the  membership  by  the  State  Committee  on  its 
own  motion  and  shall  be  submitted  upon  the  demand  of  any 
three  locals  located  in  three  different  counties. 

"Representation.  Sec.  3.  At  all  state  organization  con- 
ventions the  representation  shall  be  by  locals,  each  local  being 
entitled  to  one  delegate  for  every  one  hundred  members  in 


1074 

good  standing  to  be  determined  by  the  number  of  due  stamps 
purchased  during  the  six  months  preceding  the  call  for  the 
election  of  such  delegates. 

"  Delegates  to  the  state  convention  must  be  members  of  the 
party  for  at  least  two  years,  except  from  locals  which  have 
not  Ijeen  organized  foj-  that  period.  They  must  also  be  mem- 
bers of  the  county  which  they  are  to  represent. 

"Political  Convention.  Sec.  4.  All  statutory  political 
conventions  where  the  work  of  the  convention  has  been  pre- 
scribed by  referendum,  convention  or  committees  of  the  dues- 
paying  organization,  shall  be  held  at  the  seat  of  the  state 
organization,  and  the  State  Executive  Committee  may  direct 
that  the  delegates  near  or  at  the  seat  of  the  State  Headquar- 
ters shall  constitute  a  quorum  at  such  conventions  and  shall 
assemble  and  hold  such  convention  as  the  law  provides. 

"  Delegates'  Expenses.  Sec.  5.  The  railroad  fare  of  the 
delegates  in  going  to  or  from  the  place  of  convention  shall  be 
paid  from  the  treasury  of  the  state  organization.  The  fund 
for  this  purpose  shall  be  raised  by  a  per  capita  assessment 
on  the  membership,  or  in  such  other  manner  as  the  State 
Committee  shall  find  expedient. 

"Abticle  IV. 
"  National  Committeemen. 

"  Election.  Sec.  1.  The  locals  in  the  State  of  New  York 
shall  elect  by  referendum  vote  in  the  month  of  January  each 
year,  such  number  of  representatives  of  the  ISTational  Com- 
mittee of  the  party  as  the  state  may  be  entitled  to,  provided, 
however,  that  not  more  than  one  member  shall  be  from  the 
same  local. 

"  To  qualify  as  a  candidate  for  ISTational  Committeeman, 
such  candidate  shall  be  nominated  by  not  less  than  two  locals 
in  two  different  counties. 

"  Term  of  Office.  Sec.  2.  The  election  of  National  Com- 
mitteeman shall  be  conducted  by  the  State  Committee,  and 
the  National  Committeeman  elected  shall  hold  office  for  the 
term  of  one  year  and  until  their  successors  are  elected. 

"  Vacancies.  Sec.  3.  Any  vacancies  occurring  in  the  offi- 
ces of  National  Committeemen  shall  be  filled  by  a  referendum 
vote  without  delay. 
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"  Wntien  Reports.  Sec.  4.  The  National  Committeeman 
sliall  mate  a  written  report  to  the  State  Committee  in  the 
months  of  January,  April,  July  and  October  of  each  year, 
and  to  the  state  convention  whenever  it  meets.  The  seat  of 
any  National  Committeeman  who  shall  fail  to  make  reports 
for  two  consecutive  quarters  shall  be  declared  vacant  and  new 
election  ordered. 

''  IiistrucHons.  Sec.  5.  The  State  Committee  or  State 
Executive  Committee  may  call  upon  the  National  Committee- 
men at  any  time  to  appear  before  it  to  discuss  such  questions 
as  the  committee  deems  important,  and  the  decisions  arrived 
at  by  majority  vote  of  the  committee  shall  be  binding  upon 
the  National  Committeemen  and  they  shall  vote  as  instructed. 

"  Aeticle  V. 

"Ameiidments. 

"Method  of  Amending  this  Constitution. —  Any  amend- 
ment of  this  constitution  shall  be  submitted  to  a  general  vote 
upon  motion  of  the  State  Committee  or  upon  demand  of  at 
least  three  locals  in  three  different  counties. 

"Article  VI. 

"Referendums. 

"  When  Taken.  Sec.  1.  The  State  Committee  or  three  or 
more  locals  in  three  different  counties  with  at  least  five  hun- 
dred members  may  demand  a  referendum  vote  on  all  ques- 
tions. 

"'  Demands  on  Referendum.  Sec.  2.  A  demand  for  a 
referendum  vote  made  by  a  local  must  stand  open  for  six 
weeks  for  two  locals  to  second  it.  If  no  endorsement  is  re- 
ceived from  two  locals  .within  the  specified  time  such  motion 
shall  be  null  and  void. 

"  Sec.  3.  All  referendum  votes  shall  be  open  for  six  weeks 
for  locals  to  vote,  and  no  extension  of  time  shall  be  made  by 
the  State  Committee. 

"  Sec.  4.  It  shall  be  the  duty  of  the  State  Secretary  to 
submit  every  proposed  referendum  to  the  locals  within  three 
weeks  after  it  has  been  duly  initiated. 
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"Article  VII. 
"  National  Conventions. 
"Method  of  Election  and  Apportionment  of  Delegates. 
The  election  of  delegates  to  national  conventions  of  the  party 
shall  be  through  the  county  organizations.  The  number  of 
delegates  to  be  apportioned  by  the  State  Committee  in  pro- 
portion to  the  membership  in  the  county  organization. 

"Aeticle  VIII. 
''  Miscellaneous  Eegvlfdions. 
"  Eesignaiion  of  Candidates  and  Appointees.  Section  1. 
All  candidates  for  public  office  or  appointees  for  piiblic  offi.ce 
selected  by  the  dues  paying  membership  of  the  Socialist 
Party  of  the  State  of  New  York  or  any  of  its  subdivisions 
shall  sign  the  following  resignation  blank  before  nomination 
is  made  oificial,  or  appointment  is  made  final. 

"Form  of  Resignation.  Sec.  2-.  Kecognizing  the  Socialist 
Party  as  a  purely  democratic  organization  in  which  the 
source  and  seat  of  all  powers  lies  in  the  dues-paying  member- 
ship, as  an  elected  (or  appointed)  ofhcial  of  the  party  it  shall 
be  my  duty  to  ascertain  and  abide  by  the  wish  of  the  majority 
of  the  dues-paying  members  of  my  local  or  political  sub- 
division. 

"  To  the  end  that  my  official  acts  may  at  all  times  be  under 
the  direction  and  control  of  the  party  membership  I  hereby 

sign  and  place  in  the  hands  of  Local to  which  I  may  be 

elected  (or  appointed),  such  resignation  to  become  effective 
whenever  a  majority  of  the  local  shall  so  vote. 

"I  sign  this  resignation  voluntarily  as  a  condition  on 
receiving  said  nomination  (or  appointment)  and  pledge  my 
honor  as  a  man,  a  Socialist,  to  abide  by  it. 

"■  Forms  of  Resignation  to  he  Supplied  by  State  Executive 
Committee.  Sec.  3.  The  State  Executive  Committee  shall 
supply  each  local  with  the  necessary  resignation  forms. 

"Appointment  for  Non-Competiiive  Offices.  Sec.  4.  Elected 
Socialist  Officials  shall  submit  the  names  of  the  proposed  or 
contemplated  appointments  for  heads  of  departments,  mem- 
bers of  Mayor's  Cabinets,  Commissioners,  Deputies  and  Mem- 
bers of  Commissions  or  any  other  appointees  to  position  of 
administrative  or  executive  character  for  the  approval  of  the 
local  or  county  organizations.     If  said  local  or  county  organ- 
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ization  shall  disapprove  of  any  proposed  appointment,  it  may 
submit  its  choice  of  appointment  to  the  said  elected  official. 
In  case  of  further  disagreement,  the  local  or  county  organiza- 
tion and  the  elected  officials  have  the  right  to  appeal  to  the 
State  Executive  Committee. 

"  Selection  of  Candidates  to  he  Voted  for  at  the  Fall  Pri- 
maries. Sec.  5.  (a)  All  candidates  for  public  offices  other 
than  for  County,  Township,  Municipal  Offices,  or  candidates 
lying  wholly  within  one  county,  to  "be  nominated  at  the  pri- 
mary elections,  shall  be  selected  by  a  referendum  vote  of  the 
dues-paying  membership  in  such  districts,  or  by  a  convention 
of  delegates  from  the  locals  of  such  districts. 

"  (b)  The  selections  made  through  such  referendums  or 
conventions  shall  be  binding  on  the  members  composing  the 
official  committees  authorized  by  law  to  make  the  designations 
for  the  primary  elections. 

"  Eligihility  for  Public  Office..  Sec.  6.  No  person  shall  be 
eligible  as  a  candidate  of  the  Socialist  Party  for  any  political 
or  public  office  (this  not  to  include  members  of  the  political 
committee  elected  for  the  purpose  of  designating  candidates) 
who  is  not  a  member  in  good  standing  at  the  time  of  his 
nomination,  and  has  been  such  for  a  period  of  two  years 
preceding  the  date  of  his  nomination.  Provided  that  this 
rule  shall  not  apply  where  there  has  been  no  local  organiza- 
tion in  existence  for  the  prescribed  period. 

"  No  one  but  party  members  in  good  standing  shall  be  nomi- 
nated for  member  of  political  committees,  authorized  by  law 
to  designated  candidates. 

"Aeticle  IX. 

''  National  Constitution. 
"  Takes  Precedence.     In  case  of  conflict  between  any  pro- 
visions of  this  constitution  and  the  national  constitution,  the 
latter  shall  take  precedence." 

Mr.  Block.- —  The  By-laws  of  the  Socialist  Party  of  New  York 
County,  are  as  follows : 

"  BY-LAWS! 

OF 

"  SOCIALIST  PAETY 

"  New  York  County 

"Adopted  1918. 
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'•Aeticle  I. 

"  Name. 
"  The  name  of  the  organization  shall  be  '  Local  New  York, 
Socialist  Party '. 

"Aeticle  II. 

"  Organization. 
"  Section  1.  Local  ISTew  York  shall  he  composed  of  all 
organizations  of  the  Socialist  Party  within  the  borough  of 
Manhattan  in  the  city  and  county  of  [NTew  York. 

"Aeticle  III. 

"  Managem,ent. 

"  Section  1.  The  affairs  of  the  Local  shall  be  conducted  by 
a  Central  Committee,  and  by  the  officers  and  Committees 
elected  by  the  Central  Committee. 

"  Sec.  2.  The  officers  of  the  Local  shall  be :  An  Executive 
Secretary,  a  Recording  Secretary,  a  Treasurer.  No  member 
shall  hold  more  than  one  of  these  offices. 

"  Sec.  3.  All  acts  of  officers  and  committees  shall  be  bind- 
ing and  inclusive  unless  rescinded  by  the  Central  Committee, 
and  all  acts  of  the  Central  Committee,  shall  be  binding  and 
conclusive  unless  rescinded  by  a  General  Party  meeting  or 
by  a  general  vote  of  the  members. 

"Aeticle  IV. 
"  Central  Committee. 

"  Section  1.  The  Central  Committee  shall  be  composed  of 
delegates  from  the  various  branches  of  Local  New  York,  and 
of  the  officers  and  members  of  the  standing  committees  of 
the  local. 

"  Sec.  2.  The  basis  of  representation  shall  be  as  follows : 
One  delegate  for  every  25  members  in  good  standing  in  the 
Branch.  The  number  of  delegates  shall  be  determined  by 
the  number  of  dues  stamps  bought  by  a  branch  during  the 
twelve  months  preceding  the  month  of  November  before  the 
election. 

'"Sec.  3.  Newly  organized  branches  shall  be  entitled  for 
the  first  year  to  not  more  than  two  delegates;  the  regular 
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representation  shall  be  given  them  only  after  an  existence 
of  at  least  one  year. 

''  Sec.  4.  The  delegates  to  the  Central  Committee  shall 
be  elected  at  the  second  regular  meeting  of  the  branches  in 
the  month  of  Decemiber,  and  their  term  shall  be  for  twelve 
months,  unless  withdrawn  as  hereinafter  provided. 

"  Sec.  o.  Delegates  to  the  Central  Committee  must  be  in 
good  standing  and  members  of  the  Socialist  Party  for  at  least 
two  years,  excepting  delegates  of  newly  organized  language 
branches. 

"  Sec.  6.  Delegates  to  the  Central  Committee  who  have 
absented  themselves  without  excuse  from  three  consecutive 
meetings  shall  thereby  forfeit  their  seats  in  the  Central  Com- 
mittee, and  branches  shall  be  requested  to  elect  other  dele- 
gates. 

"  Sec.  7.  The  Central  Committee  shall  elect  an  Executive 
Committee  of  9,  a  Grievance  Committee  of  5,  Auditing  Com- 
mittee of  3,  a  Recording  Secretary,  a  Treasurer,  and  a  Ser- 
geant-at-arms,  all  of  whom  serve  for  one  year  and  until  their 
successors  are  elected. 

"  Sec.  8.  Nominations  are  to  be  made  at  the  first  meet- 
ing of  the  Central  Committee  in  January,  and  elections  at 
the  first  meeting  thereafter.  Additional  nominations  may  be 
made  on  the  date  of  election. 

"  Sec.  9.  The  officers  and  members  of  committees  of 
Local  New  York,  if  not  delegates,  shall  have  a  voice,  but  no 
vote  in  the  Central  Committee. 

"  Sec.  10.  The  Central  Committee  shall  have  the  right  to 
donate  a  sum  not  exceeding  fifty  dollars  by  majority  vote  at 
a  meeting  when  such  donation  is  proposed ;  all  donations  of 
larger  sums  shall  be  refen-ed  to  the  next  meeting,  so  that  the 
delegates  may  consiilt  their  constituents. 

"  Article  V. 

"  Duties  of  the  Central  Committee. 

"  Section  1.  The  Central  Committee  shall  meet  at  least 
once  a  month. 

"  It  shall : 

"  (a)  Elect  the  officers  of  the  Local  and  Committees  as 
hereinbefore  mentioned. 

"  b)  Receive  reports  from  Officers  and  Committees  and 
to  act  on  such  reports. 
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"c)  Eeceive  reports  fr&m  branches  of  the  Local  through 
their  resijective  delegates. 

"  d)   Cany  out  the  decisions  of  general  party  meetings  and 
of  referendums  of  the  members  of  Local  ITew  York. 
"  e)   Enforce  ihe  attendance  of  delegates. 
"  f )   Order  general  meetings  of  all  members  to  be  called 
whenever  it  shall  deem  such  meetings  necessary. 

"  g)  Perform  such  other  functions,  not  inconsistent  wHh 
these  By-laws,  as  may  be  required  in  furtherance  of  Socialist 
propaganda. 

"  Order  of  Business.  Sec.  2.  The  meetings  of  the  Central 
Committee  shall  be  opened  by  the  Executive  Secretary,  or  in 
his  absence  by  the  Eecording  Secretary  or  any  other  officer 
of  the  local.  The  business  of  the  Central  Committee  shall 
be  transacted  in  the  following  order : 

"  Election  of  Chairman  and  Vice-Chairman. 
"  Beading  of  Minutes. 
"  Communications. 
"  Reports  of  Special  Committees. 
"  Eeport  of  Executive  Committee. 
"  Eeport  of  Standing  Committees  and  Officers. 
"  EoU  Call  and  Eeports  of  Branches. 
"  Unfinished  Business. 
"  Ifew  Business. 
"  Good  and  Welfare. 
"  Adjournment. 
"  Eobert's  '  Eules  of  Order '  shall  govern  the  proceedings 
of  the  Central  Committee  in  so  far  as  special  rules  are  not 
provided. 

"Article  VI. 

"  The  Executive  Committee. 

"  Section  1.  The  Executive  Committee  shall  consist  of 
nine  (9)  members  elected  by  the  Central  Committee  and  the 
District  Eepresentatives,  elected  by  all  the  Party  members 
in  each  Assembly  District  at  a  joint  meeting  of  all  the 
branches  within  the  territory  of  the  assembly  district 
branches.     Vacancies  are  to  be  filled  in  the  same  manner. 

"  Sec.  2.  ISTo  member  shall  be  eligible  to  the  Executive 
Committee  who  has  not  been  a  member  of  the  Party  in  good 
standing  continuously  for  at  least  three  years,  and  who  has 
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mot  identified  himself  with  the  Pai'tj-  by  active  participation 
in  its  work. 

"  Sec.  3.  The  Executive  Committee  shall  elect  the  follow- 
ing standing  committees:  On  Organization,  Education, 
Propaganda,  Public  Affairs,  Finance,  Naturalization,  Propa- 
ganda among  Women,  and  Young  People'^  Socialist  League. 
The  Chairman  of  each  committee  shall  be  elected  hy  the  Ex- 
ecutive Conamittee. 

"  Sec.  4.    The  Executive  Committee  shall : 

"  a)  Meet  at  least  twice  a  month ;  act  as  Campaign  Com- 
mittee, carry  out  all  instructions  of  the  Central  Committee 
and  appoint  such  committees  as  may  be  necessary. 

"  b)  Prescribe  a  uniform  system  of  bookkeeping  for  aU 
branches. 

''  c)   Receive  and  pass  upon  applications  for  membership. 

"  d)  Call  conventions  of  the  Socialist  Party  in  the  County 
of  New  York,  whenever  required,  as  hereinafter  provided. 

"  e)   Investigate  disputes  between  branches  of  the  LocaL 

"  f)  Pass  upon  the  formation  of  new  branches  or  changes 
in  the  present  divisions  of  the  Local. 

"  g)  Pass  on  all  candidates  for  political  offices  within  the 
County  of  New  York,  and  in  case  of  objection  to  any  candi- 
date so  nominated,  refer  such  objection  to  the  Central  Com- 
mittee. 

"  h)  Submit  to  general  vote  all  propositions  referred  to 
Local  New  York  by  the  National  or  State  Committees. 

"  i)  Pass  upon  all  credentials  of  delegates  to  the  Central 
Committee  as  soon  as  they  are  presented,  and  report  thereon 
to  the  Central  Committee. 

"  j)   Provide  for  the  raising  of  funds. 

"  k)  Call  mass  meetings  and  arrange  demonstrations 
whenever  it  may  consider  such  meetings  and  demonstrations 
necessary  and  proper. 

"1)  Supervise  the  work  of  all  branches  of  Local  N.  Y.,  of 
all  standing  committees  and  of  the  Executive  Secretary. 

"Aeticle  VIL 

''''  Standing  C>ommiUee&. 

"  Committee  on  Org,anization.    Sec.   1.  The  Committee  on 

Organization  shall  consist  of  a  'Chairman  elected  bv  the 

Executive  Committee  and  the  Organizers  of  all  branches: 

It  shall: 
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"a)  Keep  a  correct  record  of  the  names,  addresses,  dates 
of  admission,  occupations,  and  other  useful  information  re- 
garding all  members  of  the  Local. 

"  b)  Supervise  the  work  of  organization  of  the  Local  and 
the  Branches. 

"  c)  Take  steps  to  induce  the  unaffiliated  Socialists  in  the 
county  of  Xew  York  to  become  members  of  the  Socialist 
Party. 

"  d)  See  to  it  that  all  members  of  the  Party  who  allow 
their  membership  to  lapse  be  induced  to  resume  active  work 
and  membership  within  the  Party. 

"  e)   Report  to  the  Executive  Committee  on  its  work. 

"  Committee  on  Education.  Sec.  2.  Committee  on  Educar 
tion  shall  consist  of  a  Chairman  elected  by  the  Executive 
Committee  and  the  Chairman  of  the  Educational  Committees 
of  the  Branches,  Language  Groups  and  a  representative  of 
the  Y.  P.  S.  L. ;  it  shall : 

"a)   Supervise  the  educational  woxk  of  the  Local. 

"  b)  Conduct  one  or  more  systematic  lecture  courses  on 
Socialism  or  on  topics  of  the  day  from  a  Socialist  point  of 
view. 

"c)  Organize  classes  for  the  study  of  Socialism  among 
members  of  the  Party  and  classes  for  the  training  of  Socialist 
speakers. 

"  d)  Organize  special  study  clubs  among  young  people  and 
children's  Socialist  Schools. 

"  e)  Co-operate  with  all  agencies  of  Socialist  instruction 
inside  and  outside  of  the  Socialist  Party. 

"  f )  Report  to  the  Executive  Committee. 

"  Propaganda  Committee.  Sec.  3.  The  Propaganda  Com- 
mittee shall  consist  of  a  Chairman,  elected  by  the  Executive 
Committee  and  the  Chairman  of  the  Propaganda  Committees 
of  all  Branches  or  Sub-divisions  of  the  Local ;  it  shall : 

"  a)   Supervise  the  Propaganda  work  of  the  Local. 

"  b)    Supervise  and  print  popular  Socialist  literature. 

"c)  Supervise  the  distribution  of  literature  and  open  air 
meetings  and  act  jointly  with  Committee  on  Education  and 
Committee  of  Propaganda  Among  Women  where  their  work 
coincides. 

"  d)   Report  to  the  Executive  Committee. 
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'■  Committee  on  Public  Affairs.  Sec.  4.  Committee  on 
Public  Affairs ;  it  shall : 

"  a)  Issue  public  statements,  proclamations,  or  resolu- 
tions, on  all  matters  and  events  of  general  public  interest, 
setting  forth  the  position  of  the  Socialist  Party  toward  such 
matters  and  events,  whenever  necessary  and  practical,  under 
the  supervision  and  with  the  approval  of  the  Executive  Com- 
mittee. 

"  b)    Eeport  to  the  Executive  Committee. 
".Finance  Committee.     Sec.   5.  The  Finance  committee 
shall  consist  of  a  Chaii-man  elected  by  the  Executive  Com- 
mittee and  a  Representative  from  each  Branch ;  it  shall : 

"  a)  Supervise  the  financing  of  the  Party  work  and  of 
all  its  Branches. 

"  b)  Provide  for  raising  of  funds. 
"  c)  Eeport  to  the  Executive  Committee. 
"  Naturalization  Committee.  Sec.  6.  The  Naturaliza- 
tion Committee  shall  consist  of  a  Chairman  elected  by  the 
Executive  Committee  and  such  assistants  as  may  be  appoint- 
ed by  the  Chairman  with  the  approval  of  the  Executive  Com- 
mittee; it  shall: 

"  a)  Maintain  one  or  more  naturalization  bureaus  in  the 
County  under  supervision  and  with  the  approval  of  the 
Executive  Committee. 

"  b)  Procure  and  keep  on  hand  copies  of  the  latest  rules, 
statutes,  and  decisions  on  naturalization. 

"  c)  Distribute  printed  instructions  for  the  guidance  of 
applicants  for  naturalization  and  aid  applicants  for  natural- 
ization in  every  possible  way,  and  maintain  a  bureau  for 
that  purpose. 

"  d)  Make  public  propaganda  for  a  more  liberal  natural- 
ization law  and  a  more  liberal  administration  of  existing 
statutes. 

"  Committee  on  Propaganda. 
"Among  Women.   Sec.  Y.    The  Committee  on  Propaganda 
among  Women  shall  consist  of  a  Chairman  elected  by  the 
Executive  Committee  and  a  delegate  from  each  Branch;  it 
shall : 

"a)  Supervise  propaganda  among  -  women  and  take 
measures  to  bring  them  into  the  Party  and  co-operate  with 
the  Committees  on  Propaganda  and  Education  for  that  pur- 
pose. 
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"b)   Eeport  to  the  Executive  Committee. 

"Labor  Union  Committee.  Sec.  8.  The  Labor  Union 
Committee  shall  consist  of  a  Chairman,  elected  by  the  Execu- 
tive Committee  and  one  delegate  from  each  branch,  who  must 
be  members  of  labor  unions ;  it  shall : 

"  a)  Keep  a  correct  record  of  the  names,  addresses,  dates 
of  admission,  occupations,  and  other  useful  information 
regarding  all  members  of  the  local. 

"  b)  Keep  a  list  of  members  who  are  also  members  of 
labor  organizations. 

"  c)  Organize  work  among  the  trade  unions  and  other 
labor  organizations. 

"  d)   Report  to  the  Executive  Committee. 

"  Young  People's  Committee.  Sec.  9.  The  Young  People's 
Committee  shall  consist  of  three  members  elected  by  the 
Executive  Committee  and  two  elected  by  the  Toung  People's 
Socialist  League. 

"  a)  It  shall  direct  in  conjunction  with  the  Supervisors 
the  education  and  organization  of  the  young  people. 

"  b)   Report  to  the  Executive  Committee. 

"Article  VIII. 

"  Grievance  Committee. 
"  The  Committee  on  Grievances  shall : 

"  Section  1.  Elect  a  Chairman  and  a  Secretary  and  adopt 
a  uniform  method  of  procedure,  and  submit  the  same  for 
approval  to  the  Central  Committee  to  be  incorporated  in  its 
Rule  Book. 

"Sec.  2.  a)  Shall  investigate  such  charges  against  members 
of  the  Local  as  are  referred  to  it  by  the  Central  Committee, 
and  report  its  recommendations  on  same  to  the  Central  Com- 
mittee. 

"b)  It  shall  proceed  to  investigate  each  case  without 
unnecessary  delay,  hearing  the  witnesses  on  both  sides. 

"  c)  The  Committee  shall  send  a  copy  of  the  charges  to 
the  accused. 

"  d)  Shall  have  authority  to  summon  to  its  hearings  the 
accusing  and  accused  persons  and  such  other  persons  whose 
testimony  may  be  deemed  material  or  necessary.  Such  sum- 
mons to  be  mailed  by  registered  tetter  to  the  last  known 
address  of  persons  whose  attendance  is  required. 
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"  Sec.  3.  A  detailed  report  of  the  investigation  and  con- 
clusion of  the  Committee  shall  be  drawn  and  laid  before  the 
Central  Committee  not  later  than  the  second  regular  meeting 
following  the  taking  of  testimony.  The  accused  and  accuser 
being  notified  by  the  Secretary  of  the  Grievance  Committee 
in  due  time  to  appear  there. 

"Article  IX. 

"Auditing  Committee. 

"  The  Auditing  Committee  shall : 

"  Section  1.  Investigate  once  a  month  all  the  financial 
books,  reports  and  accounts  of  the  Local,  of  the  Finance  Com- 
mittee and  of  any  other  committees  handling  party  fimds, 
and  report  on  their  condition  to  the  Central  Committee. 

"  Sec.  2.  See  whether  the  balance  shown  by  the  books  of 
the  Local  is  deposited  in  the  bank,  or  its  equivalent  can  be 
shown  in  cash  by  the  Executive  Secretary. 

"  Sec.  3.  Keep  the  monthly  financial  reports  represented  by 
the  Executive  Secretary  and  submit  them  to  the  Executive 
Committee  every  three  months  or  whenever  the  books  are 
audited. 

"Aeticle  X. 

"  Executive  Secretary. 
Section  1.     The  Executive  Secretary  shall  be  elected  by  a 
Eeferendum  Yote  of  Local  New  York ;  he  shall : 

"  a)  Devote  his  entire  time  to  the  work  of  the  Local. 

"  b)   Act  as  Corresponding  Secretary  of  the  Local. 

"  c)  Act  as  Campaign  Secretary  during  all  campaigns  of 
the  Local. 

"  d)  Call  special  meetings  of  the  Central  and  Executive 
Committees  whenever  he  deems  it  proper  and  whenever  re- 
quested by  one-third  of  the  delegates. 

"  e)  Be  a  member  ex-officio  of  all  committees  of  the  Local. 

"  f )  In  every  way  assist  the  divisions  of  the  Local  in  the 
work  of  organization  and  propaganda. 

"  g)  Keep  a  correct  record  of  the  names,  addresses,  dates 
of  admission,  occupations  and  other  useful  information  re- 
garding all  members  of  the  Local. 

"  h)  Have  charge  of  the  seal,  office,  books,  and  other 
property  belonging  to  the  Local. 
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"  i)  Prepare  and  furnish  to  branches  all  si^ppHes  ordered 
by  the  Central  Committee. 

"]■)  Keep  correct  accounts  of  the  income  and  expendi- 
tures of  the  Local. 

"  k)  Attend  to  all  bookkeeping  and  other  matters  of  busi- 
ness and  routine  of  the  Local. 

"  1)  Submit  all  bills  against  the  Local  to  the  Exectitive 
Committee. 

"m)  Eender  a  report  every  month  of  the  financial  con- 
dition of  the  Local  to  the  Executive  Committee. 

"  n)  Buy  dues  stamps  from  the  State  Committee  for  the 
Local  and  sell  the  same  to  the  branches  for  cash  only,  at  such 
rates  as  may  be  fixed  by  the  Central  Committee.  He  shall 
also  have  charge  of  and  sell  all  assessment  stamps,  tickets  and 
subscription  lists. 

"  o)  Supply  the  Executive  Committee  of  the  Local,  every 
year  and  whenever  new  delegates  are  elected  with  a  member- 
ship report  and  an  account  of  the  dues  stamps  bought  by 
every  branch  during  the  preceding  year. 

"  p)  Receive  applications  for  membership  and  collect  the 
initiation  fees. 

"  q)  Prepare  annual  reports  of  the  work  of  propaganda, 
education  and  organization,  and  of  the  financial  affairs  of  the 
Local. 

"r)  Report  to  the  Central  Committee  and  carry  out  its 
instructions. 

"  s)  Turn  over  at  the  end  of  his  term  of  oiSce,  to  his  suc- 
cessor in  office,  all  books,  funds  and  other  property  of  the 
Local  in  his  possession. 

"  Sec.  2.  The  Executive  Secretary  shall  furnish  a  bond 
to  be  approved  by  the  Executive  Committee  in  a  sum  of  not 
less  than  $1,000.00. 

"  Sec.  3.  All  funds  to  be  received  by  the  Executive  Sec- 
retary shall  be  deposited  in  a  bank  to  be  approved  by  the 
Executive  Committee  and  all  bills  ordered  to  be  paid  by  the 
Executive  Committee  wherever  possible  shall  be  paid  by 
Check  to  be  signed  by  the  Treasurer  and  countersigned  by  the 
Executive  Secretary. 

"  Sec.  4.  The  term  of  office  of  the  Executive  Secretary 
shall  begin  with  the  first  week  in  May,  nominations  to  be 
made  during  the  month  of  January  and  the  election  to  take 
place  ending  with  the  last  day  in  March. 
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"  Sec.  5.  The  Executive  Secretary  must  be  a  member 
in  good  standing  and  a  member  of  the  Socialist  party  for  at 
least  three  consecutive  years. 

"  Aeticle  XI. 

"  Treasurer. 

"  Section  1.  The  treasurer  shall  be  elected  by  the  Central 
Committee  for  a  term  of  one  year ;  he  shall : 

"  a)  Have  the  custody  of  the  funds  and  supervise  all 
accounts  of  the  incomei  and  expenditure  of  the  Local  and  sign 
all  checks  or  bills  approved  by  the  Executive  Committee 
when  countersigned  by  the  Executive  Secretary. 

"b)  Prepare  semi-annually  a  report  of  his  receipts  and 
disbursements. 

"  c)  Turn  over  at  the  end  of  his  term  of  office  to  his  suc- 
cessor in  office  all  funds  and  other  property  of  the  Local  in 
his  possession. 

"  Sec.  2.  The  Treasurer  shall  furnish  a  bond  in  a  sum 
of  not  less  than  '$1,000.00  to  be  approved  by  the  Executive 
Committee. 

"  Sec.  3.  The  treasurer  shall  be  a  member  ex-officio  of  the 
Finance  Committee. 

"  Aeticle  XII. 

"  Recording  Secretary. 
''  Section  1.   The  Kecordiug  Secretary  shall: 

"a)  Keep  a  correct  record  of  the  proceedings  of  the 
Central  Committee. 

"  b)  Furnish  accurate  reports  of  the  Central  Committee 
meetings  to  all  Socialist  Party  papers  of  JSTew  York  city. 

"Article  XIII. 

"  Sergeant-at-Arms. 

"  Section  1.    The  Sergeant-at-Arms  shall: 

"  a)  Provide  seats  for  visiting  members  in  the  rear  of  the 
meeting  hall,  separate  from  those  occupied  by  the  delegates. 

"  b)  Kequire  of  all  delegates  and  visiting  members  their 
membership  cards. 

"  c)  Use  his  efforts  in  preserving  decorum  and  good  order 
in  the  meeting  halls. 
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"  Akticlb  XIV. 

"Branches  or  Subdivisions. 

"  Section  1.  The  branches  or  subdivisions  of  Local  I^Tew 
York  shall  be  organized  on  the  basis  of  Assembly  districts. 
The  Central  Conunittee  may  combine  two  or  more  Assembly 
districts  into  one  branch. 

"  See.  2.  a)  Sepaa'ate  language  branches  or  groups  may  be 
formed  whenever  necessary  among  those  members  desiring  to 
transact  their  business  in  a  language  other  tham  English. 

"  b)  But  no  more  than  one  branch  in  ajiy  one  foreign 
language  shall  exist  in  one  assembly  district. 

"  c)  Language  branches  should  be  designated  to  a  definite 
political  subdivision  and  no  language  branch  should  cover  a 
larger  territory  than  the  English  branch,  except  where  only 
one  language  branch  is  in  the  Local. 

"  d)  Whenever  there  are  more  than  one  branch  in  any 
language,  they  shall  form  a  committee  for  agitation  purposes 
and  transact  business  of  common  interest  to  all  of  such 
branches. 

"  e)  Language  branches  shall  in  all  party  matters  co-op- 
erate with  the  English  speaking  branches  in  their  territory 
and  shall  in  every  respect  be  subject  to  the  jurisdiction  and 
decisions  of  the  Local. 

"  Sec.  3.  It  shall  be  the  dut^'  of  every  officer  of  the  branch 
to  transmit  promptly  to  his  branch  all  official  communica- 
tions sent  to  him  by  the  Executive  Secretary  or  any  other 
officer  of  the  Party  for  that  purpose. 

"  See.  4.  The  presiding  officer  of  the  branch  shall  explain 
to  evei-y  applicant  before  he  is  admitted  to  membership,  the 
significance  of  the  class  struggle  and  the  uncompromising 
policy  of  the  Party,  and  the  applicant  shall  pledge  in  writing 
to  its  recognition  and  support.  A  copy  of  the  ISTational  Plat- 
form, ISTational  and  State  Constitution  and  By-Laws  of  the 
Local  shall  be  handed  to  every  new  member. 

"  Sec.  5.  A  member  in  good  standing  of  one  branch  shall 
have  the  right  to  attend  and  speak  at  any  meeting  of  another 
branch,  but  shall  not  be  allowed  to  vote. 

"See.  6.  n)  The  branches  in  each  organized  political  sub- 
division shall  meet  jointly  at  least  once  a  month  to  transact 
business  of  common  interest  and  to  organize'  and  carry  on 
the  propaganda  and  agitation  in  the  district. 
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"  b)  At  the  joint  meeting  in  the  month  of  January  they 
shall  elect  a  district  organizer  and  such  other  officers  and 
committees  as  is  necessary  to  carry  on  the  work  of  the  organi- 
zation, each  branch  in  the  district  shall  have  at  least  one 
member  on  each  of  the  committees  elected  by  the  joint 
meetings. 

"  Sec.  7.  a)  The  District  Organizer  shall  represent  the 
district  on  the  Executive  Committee  of  the  Local. 

"  b)  He  shall  act  as  corresponding  secretary  for  the  dis- 
trict on  all  matters  concerning  the  district  as  a  whole. 

"  c)  He  shall  look  after  the  agitation  and  organization  of 
the  Party  in  the  district  and  for  this  purpose  should  visit  all 
the  branches  in  the  district  regularly,  co-operate  and  assist 
them  in  their  work  and  report  to  them  of  the  work  of  the 
Local  and  the  district. 

"  d)   He  shall  be  elected  for  a  term  of  one  year. 

"Article  XV. 

"  Duties  of  Branches. 

"  Section  1.  The  Branches  shall  meet  at  least  once  a 
month,  and  at  least  one-half  of  the  number  of  meetings  shall 
be  devoted  to  education,  such  as  lectures,  discussions,  etc. 

"  Sec.  2.  The  regular  order  of  business  for  the  branch 
meetings  shall  be:  Election  of  Chairman,  reading  of 
minutes,  proposal  of  new  members,  admission  of  new  mem- 
bers, communications  and  bills,  report  of  Executive  Commit- 
tee, reports  of  delegates  to  the  Central  Committee,  reports  of 
committees  and  special  delegates,  unfinished  business,  roll- 
call  of  members,  new  business,  good  and  welfare. 

"  Sec.  3.  The  branches  may  fix  such  special  order  of  biisi- 
ness  as  they  may  find  necessary  from  time  to  time. 

"  Sec.  4.  The  branches  shall  elect  their  officers,  delegates 
and  standing  committees  at  their  second  regular  meetings  in 
December. 

"  Sec.  5.  Eveiy  branch  shall  elect,  from  its  members  the 
following  officers,  delegates  and  such  standing  committees  as 
the  branches  may  desire  to  have: 

"(a)  An  Organizer;  (b)  a  Financial  Secretary;  (c)  a 
Recording  Secretary;  (d)  a  Treasurer;  (e)  Delegates  to  the 
Central  Committee;  (f)  an  Auditing  Committee  of  three 
■members,  and  at  least  the  following  committees:     An  Ex- 
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ecutive  Committee,  a  Membership  Committee,  a  Committee 
on  Education,  and  a  Propaganda  Committee. 

"  Sec.  6.  JSTo  member  can  be  an  officer  of  a  Branch  who 
has  not  been  a  member  of  the  Party  for  at  least  one  year. 

"  Sec.  Y.  The  result  of  every  election  within  a  Branch 
shall  be  sent  immediately,  and  a  list  of  all  members  in 
arrears,  suspensions,  and  change  of  address,  at  least  once  a 
month,  to  the  Executive  Secretary  of  the  Local. 

"  Sec.  8.  The  branches  shall  submit  to  their  membership 
for  a  vote  all  propositions  referred  by  the  Executive  Com- 
mittee for  a  general  vote. 

"  Sec.  9.  The  branches  shall  purchase  their  dues  stamps 
from  the  Executive  Secretary  of  the  Lpcal. 

"  Sec.  10.  Each  Branch  shall,  through  its  delegate?,  make 
monthly  reports  to  the  Central  Committee  about  its  organ- 
ization, propaganda  work,  and  such  other  matters  as  the 
Central  Committee  may  require.  It  shall  send  in  the  months 
of  July  and  January  a  report  of  its  financial  condition,  such 
report  to  contain  the  names,  addresses,  standing  and  such 
other  information  as  the  printed  forms  furnished  by  the 
Executive  Committee  may  require. 

"  Sec.  11.  No  branch  shall  be  dissolved  without  the  con- 
sent of  the  Executive  Committee. 

"  Sec.  12.  In  case  of  dissolution  of  any  Branch,  all  the 
property  belonging  to  the  same  shall  be  turned  over  to  the 
Executive  Committee  of  the  Local. 

"  Executive  Committee.  Sec.  13.  a)  The  Executive  Com- 
mittee of  a  Branch  shall  consist  of  three  members  elected 
by  the  Branch  and  of  the  Chairman  of  all  standing  com- 
mittees. 

"  b)  The  Executive  Committee  shall  perform  the  routine 
work  of  the  Branch  subject  to  the  approval  of  the  Branch 
meetings. 

-''  Membership  Committee.  Sec.  14.  a)  It  shall  be  the 
duty  of  the  Membership  Committee  to  increase  and  consoli- 
date the  membership,  by  calling  upon  delinquent  and  in- 
difFerent  members,  by  visiting  enrolled  voters  and  sympa- 
thizers, and  by  holding  organization  meetings  at  regular 
intervals. 

"  b)  It  shall  elect  a  permanent  chairman  who  shall  super- 
vise the  activities  of  the  committee  and  keep  an  accurate 
record  of  the  work  done. 
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"  c)  The  Financial  Secretary  of  the  Branch  shall  be  a 
member  ex-officio  of  this  committee. 

"  Propaganda  Committee.  Sec.  15.  a)  All  Election  Dis- 
trict Captains  within  the  territory  of  an  Assembly  District 
shall  constitute  the  propaganda  committee  for  that  district. 

■'■  b)  Each  Assembly  District  propaganda  committee  shall 
meet  once  a  month  for  the  transaction  of  business. 

"c)  The  district  organizer  shall  act  as  chairman  of  this 
committee,  shall  supervise  its  activities,  shall  keep  a  record 
of  the  work  done,  and  shall,  subject  to  the  approval  of  the 
committee,  appoint  captains  for  those  election  districts  in 
which  a  regular  agitation  is  carried  on. 

"  d)  It  shall  bd  the  duty  of  every  Election  District  Cap- 
tain to  supply  the  residents  of  his  election  district  with 
literature  as  often  as  possible ;  he  shall  endeavor  to  obtain  the 
.u-^sistance  of  as  many  members  as  are  necessary  to  canvass  the 
entire  election  district  regularly;  he  shall  assign  a  definite 
block  or  group  of  houses  to  each  of  his  assistants  for  careful 
canvassing;  and  at  regmlar  intervals  he  shall  furnish  to  the 
district  organizer  a  correct  list  of  the  members  and  sympa- 
thizers residing  within  his  election  district. 

"Article  XVI. 

"  Dues. 

"  Section  1.  The  dues  per  member  to  be  paid  by  the 
Branches  to  the  Local  shall  be  ten  cents  more  than  the  local 
pays  to  State  Committee,  but  the  Central  Committee  shall 
have  the  power  to  fix  the  amount  of  dues  as  the  circumstances 
may  require.  The  various  subdivisions  may  fix  such  addi- 
tional dues  as  they  may  see  fit,  providing  that  such  is  adopted 
by  two-thirds  of  the  members  voting.  All  members  in  good 
standing  shaU  receive  notification  of  such  proposed  changes. 

"  Sec.  2.  The  dues  shall  be  receipted  by  dues  stamps  pur- 
chased from  the  Financial  Secretary. 

"Sec.  3.  Members  shall  refuse  to  pay  dues  unless  the 
Financial  Secretary  shall  furnish  the  dues  stamps.  It  is 
the  duty  of  every  member  to  immediately  inform  the  Execu- 
tive Secretary  of  the  local  whenever  his  Financial  Secre- 
tary collects  dues  without  giving  the  necessary  dues  stamps. 

"  Sec.  4.  To  be  in  good  standing  a  member's  dues  must 
not  be  more  than  3  months  in  arrears. 


1092 

"  Sec.  5.  Sick  or  unemployed  members  will  be  excused  from 
payment  of  dues,  but  the  fact  must  be  noted  6acli  month 
upon  their  cards. 

"  Sec.  6.  A  member  who  has  withheld  payment  of  his  dues 
for  three  months,  unless  known  to  be  sick  or  unemployed,  shall 
be  immediately  notified  in  writing  by  the  Financial  Secretary 
of  the  subdivision,  and'  at  the  conclusion  of  a  fourth  month 
of  delinquency  shall  stand  suspended,  and  a  suspension  notice 
shall  be  sent  to  the  member. 

"  Sec.  Y.  A  member  suspended  for  the  non-payment  of 
dues,  may  be  reinstated  upon  the  payment  of  back  dues,  or 
in  extraordinary  cases  may  be  reinstated  without  payment  by 
the  branch  making  such  suspension. 

"  Sec.  8.  The  Executive  Committee  shall  supply  the  sub- 
divisions with  printed  circulars  for  delinquent  and  sus- 
pended members. 

"  Sec.  9.  ^lembers  in  arrears  in  the  payment  of  their  dties 
shall  have  no  right  to  vote  on  any  questions  to  be  voted  upon 
by  the  members  of  the  party  unless  excused  on  account  of 
sickness  or  unemployment. 

"  Sec.  10.  The  Executive  Secretary  of  the  Local  shall  have 
a  correct  list  of  all  members  suspended  or  dropped  from  the 
rolls  by  the  various  branches. 

"  Article  XVII. 

"  Membership. 

"  Section  1.  Any  person  18  years  of  age  or  over,  who  agrees 
to  abide  by  the  National  Platform  and  Constitution  and 
Resolutions  of  the  Socialist  Party,  may  become  a  member  of 
the  Party. 

"Sec.  2.  Candidates  for  membership  in  the  party  shall  be 
proposed  at  a  regular  meeting  of  the  subdivision ;  they  must  be 
present  when  proposed,  except  in  cases  of  compidsory  night 
work  when  the  application  may  be  accepted  in  the  absence  of 
the  candidate. 

"  Sec.  3.  AU  applications  must  be  signed  by  the  Financial 
Secretary  and  the  Applicant  and  forwarded  to  the  Executive 
Secretary  with  an  admission  fee  of  25  cents. 

"  Sec.  4.  All  objections  filed  with  the  Executive  Secretary 
shall  be  reported  by  him  to  the  Executive  Committee;  the 
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latter  shall  cause  an  investigation  to  be  made  thereon  and 
report  its  findings  to  the  Central  Committee. 

"  Sec.  5.  The  Candidates  for  Membership  against  whom 
objections  were  made  can  be  admitted  by  the  Central  Com- 
mittee by  a  two-third  aifirmative  vote  of  the  delegates  present. 

"  Sec.  6.  Every  member  must  belong  to  the  branch  in  whose 
territory  he  resides  except  by  special  permission  of  the  Cen- 
tral Committee. 

"  Sec.  7.  The  subdivision  should  transfer  any  member  as 
soon  as  he  moves  out  of  its  territory,  and  the  fact  so  entered 
in  the  minutes  of  the  district.  A  transfer  card  shall  be  given 
to  the  member  acknowledging  that  he  paid  all  his  dues,  and 
that  the  subdivision  has  no  other  claim  against  him;  the 
Financial  Secretaries  of  both  branches,  the  one  issuing  and 
the  one  receiving  the  transfer  shall  send  stub  of  transfer  to 
the  Executive  Secretary  of  the  Local. 

"  Sec.  8.  Any  member  transferring  to  any  of  the  subdi- 
visions of  Local  New  York  from  any  other  Local  or  State 
shall  be  accepted  on  the  presentation  of  his  membership  card 
in  good  standing,  but  the  fact  must  be  at  once  communicated 
to  the  Executive  Secretary,  so  that  he  may  write  for  further 
information  to  the  secretary  of  the  local  of  which  such 
Comrade  was  formerly  a  member. 

"  Article  XVIIL 

"  Charges. 

"  Section  1.  Charges  against  members  of  the  Local  must 
be  made  in  writing  and  signed  either  by  the  individual  mem- 
ber making  the  charges  or  by  the  Executive  Secretary  in 
behalf  of  the  Central  Committee. 

"  Sec.  2.  All  such  charges  shall  be  referred  immediately 
to  the  Grievance  Committee. 

"  Sec.  3.  Charges  shall  not  be  debated  until  the  Grievance 
Committee  has  thoroughly  investigated  the  case  and  reported 
to  the  Central  Committee. 

"  Sec.  4.  A  two-thirds  vote  of  the  delegates  to  the  Central 
Committee  present  and  voting  shall  be  required  to  expel  a 
member  of  the  Local.  A  majority  shall  be  sufficient  to  sus- 
pend or  censure. 

"  Sec.  5.  A  member  of  the  Local  shall  not  be  suspended 
for  a  longer  period  than  one  year. 
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"  Sec.  6.  An  expelled  or  suspended  member  may  appeal 
from  within  two  mouths  to  a  general  vote,  or  to  the  State  Com- 
mittee, kit  he  shall  not  enjoy  the  privileges  of  membership 
pending  the  appeal. 

"Article  XIX. 
"Secret  Ballot  Election. 

"Section  1.     The  Executive  Secretary: 

"  a)  Delegates  to  City,  State  and  National  Conventions 
shall  be  elected  by  secret  ballot  of  the  membership  of  the 
Local. 

"b)  Each  subdivision  is  entitled  to  nominate  as  many 
candidates  as  there  are  offices  to  be  filled. 

"  c)  jSTo  one  shall  be  placed  on  the  list  of  candidates  unless 
he  or  she  receive  the  nomination  of  at  least  one  subdivision  of 
the  Local. 

"  d)  The  names  of  all  such  candidates  for  the  various 
offices  shall  be  placed  on  the  ballot  in  alphabetical  order. 

"  e)  After  receiving  notice  of  such  secret  ballot  election,  the 
Assembly  District  Branch  designates  a  meeting  for  the  elec- 
tion within  the  four  weeks  that  are  allowed  for  it. 

"  f )  The  Branch  notifies  the  Executive  Committee  of  the 
meeting  sO'  selected.  The  Executive  Committee  in  turn  dele- 
gates one  of  its  members  to  supervise  such  election  as  its 
representative. 

"  g)  The  Executive  Committee  shall  tabulate  the  vote,  and 
the  Comrade  or  Comrades  receiving  the  highest  mimber  of 
votes  shall  be  declared  elected  for  the  respective  offices  and 
committees. 

"  Sec.  2.  In  case  of  referendums,  the  Executive  Com- 
mittee, with  the  approval  of  the  Central  Committee,  may 
order  the  vote  to  be  taken  by  secret  ballot,  in  which  case  it 
shall  be  so  directed  in  the  letter  to  the  subdivisions  accom- 
])anying  ballots  for  use  on  such  referendums. 

Sec.  3.  The  delegates  to  the  Central  Committees  and  offi- 
cers of  subdivisions,  whenever  there  are  more  than  the  re- 
quired number  of  candidates,  shall  be  elected  by  a  secret 
ballot. 
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"Article  XX. 

"  Secret  Balloting. 

"  Section  1.  Each  subdivision  of  the  Local  shall  elect  by 
a  majority  vote  a  Board  of  Elections  consisting  of  three  mem- 
bers. 

"  Sec.  2.  Whenever  an  election  is  to  take  place  the  financial 
secretaries  of  the  various  subdivisions  shall  be  required  to 
prepare  from  their  books  a  list  of  members  in  good  standing, 
such  list  to  be  verified  by  the  Board  of  Elections  of  the 
respective  subdivisions. 

"  Sec.  3.  In  voting  every  member  shall  hand  in  the  folded 
ballot  to  the  Board  of  Elections,  vrhereupon  a  check  shall 
be  marked  on  the  list  of  good  standing  members  supplied  by 
the  financial  secretary.  When  the  voting  is  over,  the  Board 
must  count  the  number  of  ballots,  the  total  to  correspond  •with 
the  number  of  checks  on  the  list. 

"  Sec.  4o.  After  the  ballots  are  counted  they  shall  be  can- 
vassed by  the  Board  of  Elections.  The  representative  of  the 
Executive  Committee  of  the  Local  acting  as  chairman. 

"  Sec.  5.  After  the  vote  is  canvassed  for  each  candidate, 
three  statements  containing  the  report  of  the  votes  cast  are 
to  be  signed  by  the  three  members  of  the  Board  of  Elections 
and  the  representative  of  the  Executive  Committee  of  the 
Local.  Each  of  these  statements  shall  be  put  in  a  separate 
envelope  and  sealed.  One  of  these  envelopes  to  remain  in  the 
custody  of  the  Kecording  Secretary  of  the  Branch  until  the 
total  vote  in  the  Local  is  canvassed  and  published  The  sec- 
ond is  addressed  to  the  Executive  Committee  of  the  Local  to 
be  taken  there  by  its  representatives.  The  third  is  to  be  ad- 
dressed to  the  Executive  Secretary  of  Local  New  York  and 
mailed. 

"  Sec.  6.  Eor  secret  balloting  in  subdivision  elections,  the 
same  method  shall  prevail,  except  that  the  Board  of  Elections 
itself  shall  constitute  the  Canvassing  Board. 

"  Sec.  6.  For  secret  balloting  in  subdivision  elections  the 
same  method  shall  prevail,  except  that  the  board  of  elections 
itself  shall  constitute  the  canvassing  board. 
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•"Aeticle  XXI. 
"General  Meetings. 

'■  Section  1.  General  meetings  may  be  called  by  the  Cen- 
tral Committee  of  the  Executive  Committee  whenever  it 
deems  it  necessary. 

"  Sec.  2.  Upon  the  request  of  two  or  more  Branches  repre- 
senting not  liess-than  four  hundred  members  in  good  standing, 
the  Central  Gomanittee  shall  call  a  general  meeting  of  the 
Local.  In  requesting  a  general  meeting,  the  Branches,  shall 
state  the  order  of  business  for  which  such  general  meeting  is 
to  be  called. 

"  Sec.  3.  The  Executive  Secretary  of  the  Local  shall 
notify  all  gaod  standing  members  of  the  Local  whenever  a 
general  meeting,  is  to  be  held,  stating  time,  place  and  order  of 
the  day  for  which  such' meeting  is  called.  Such  notice  to  be 
published  in  the'  Party  press  and  mailed  to  every  member  at 
least  three  days  before  the  date  of  meeting. 

"  See.  4r.  Oiily  members-  in  good  standing  shall:  be  admit- 
ted to  such  meetings,  and  only  members  of  Local  ISTew  York 
shall  be  allowed,  to  vote. 

"  Sec.  5.  General  meetings  shall  act  only  on  subjects  that 
are  mentioned  in  the  call  for  such  meetings., 

"  Sec.  6.  If  ai  quorum^  is  present,  all  actions  of  such  gen- 
eral meetings  shall  be  binding  upon  the  Local  and  its  officers 
and  committees. 

"  Sec.  7.  The- presence  o£  oncrseventh.  of  the  good-standing 
members  of  the  Local  is  necessary  to  constitute  a  quorum. 

"Sec.  8.  The  membership  of  the  Local  shall  be  deter- 
mined from  the  last  annual  membership  report. 

"  Sec.  9.  If  no  quorum  is  present  at  a  general  meeting,  the 
meeting  may,  nevertheless,  proceed  to  discuss  the  order  of 
business  before  it,  but?  in  that  case  its  decision  shall  have  no 
binding  force,  and  shall  be  regarded  merely  in  the  nature  of 
recommendations. 

'^  Sec.  10.  The  point  of  no  quorum  may  be  raised'  before 
taking  any  vote. 

"  Sec.  11.  Upon  the  demand  of  one-third  of  the  members 
present  and  voting,  any  or  all  the  decisions  of  the  general 
meeting  shall  be  referred  to  a  referendum  vote  of  the  members 
of  the  Local. 

"Sec.  12.  A  general  meeting  shall  not  be  continued  in 
session  and  no  vote  shall  be  taken  after  midnight. 
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''AETIC5LE    XXII. 

"  General  Discussion  M'eeti'iygs. 

"  Section  1.  General  Discussion  Meetings  may  be  called 
by  the  Central  Committee  wlieaaewer  deemed  necessary,  or  by 
the  Executive  Secretaiy  upon  the  request  of  three  or  more 
subdivisions. 

"Aeticle  XXIII. 

"  Referemdums. 

"  Eef erendum  votes  shall  fee  taiben : 

"  Section  1.  On  all  matters  submitted  to,  a  referendum 
vote  fey  eithei"  the  National  or  State  Committee. 

"  Sec.  2.  On  any  decision  of  ihe  Central  Committee,  when 
demanded  by  one-third  of  the  delegates  present  and  voting  or 
when  requested  by  subdivisions  representing  not  less  than 
four  hundred  members  in  good  standing. 

"  See.  3.  On  amaidments  to!  the  By-Laws  when  aaked  for 
by  subdivisions  representing  not  less  thau  four  hundred  mem- 
bers. 

"  Sec.  4.  All  referendum  votes  shall  be  submitted  without 
comment  and  ballots  containing  the  subjects  to  be  voted  upon 
shall  be  sent  to  the  Financial  Secretaries  of  the  subdivisions 
in  proportion  to  their  number  of  good  standing  members. 

"  Sec.  5.  In  case  of  referendums,  the  Executive  Com- 
mittee, with  the  approval  of  th«  Central,  Committee, >,  may 
order  the  vote  to  be  taken  by  secret  ballot,  in  which  case  it 
shall  be  so  directed  in  the  letter  to  the  subdivisions  accom- 
panying ballots  for  use  on  such  referendtims. 

"  Sec.  6.  Only  members  in  good  standing  shall  be  entitled 
to  vote  on  any  refereaadiiim. 

"  Sec.  7.  The  individual  ballot  shall  fee  signed  fey  tihe  mem- 
bers and  shall  be  retained  by  the  Secreitiary  of  the  subdivision 
for  two  m'Onttis,  after  which  they  m.ay  be  destroyed.  The 
Secj'etary  shall  send  to  the  Executive  Secretary  a  ibailot  con- 
taining the  tabulated  vote  cast  for  and  against  every  subject 
voted  upon. 

."  See.,. 8.   Tlhe  raennbers  imay  vote  only  at  their  m.eetings, 
smd  the  referHmdmm  shall  stanid  open  for  mcmlrers  to  be  voted 
xipon  until  the  last  mieeting  of  the  subdivision  prior  to  the 
date  set  by  the  Local  for  the  closing  of  the  vote. 
40 
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"Sec.  9.  No  ballots  shall  be  sent  by  mail  to  any  of  its 
members  by  any  of  the  subdivisions  of  the  Local,  exception 
being  made  with  those  known  to  be  sick  or  working  nights. 

"AUTICLE   XXIV. 

"'  Amendments. 

"'Section  1.  The  By-laws  of  Local  ISTew  York  may  be 
amended  or  altered  in  the  following  way : 

"  The  Central  Committee  may  amend  the  By-laws,  by  a 
majority  vote  of  the  delegates  present.  Such  amendment  to 
be  referred  to  the  Branches  for  discussion  and  shall  come  up 
at  the  next  meeting  of  the  Central  Committee  for  final  adop- 
tion when  a  two-thirds  majority   is  necessary. 

"Aeticle  XXV. . 

"  Quorums. 

"Section  1.  One-seventh  of  all  the  members  of  the  Local 
in  good  standing  shall  constitute  a  quorum  for  the  transaction 
of  business  at  a  general  meeting  of  the  Local. 

"  Sec.  2.  One-third  of  the  total  membership  of  the 
Central  Committee  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

"  Sec.  3.  One-third  of  the  total  number  of  delegates  shall 
constitute  a  quorum  for  the  transaction  of  business  at  a 
Convention  of  Local  l!^ew  York. 


"Article  XXVI. 

"  Conventions. 
Section  1.  Upon  the  request  of  four  or  more  Branches 
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it  shall  be  the  duty  of  the  Central  Committee  to  issue  a  call 
for  a  local  convention. 

"  Sec.  2.  The  Executive  Committee  shall  prepare  and  pub- 
lish in  the  Socialist  press  the  order  of  business  for  the  Con- 
vention at  least  one  month  before  the  date  set  for  same. 

"Sec.  3.  The  basis  of  representation  at  such  conventions 
shall  be  as  follows:  One  delegate  for  each  branch,  one  dele- 
gate for  each  language  group,  and  one  additional  delegate  for 
every  twenty  members  of  such  branch  or  group  in  good  stand- 
ing. 
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"  Sec.  i.  The  convention  shall  meet  at  the  call  of  the 
Executive  Secretary,  and  may  adjourn  from  time  to  time  and 
continue  its  sessions  until  its  business  has  been  fully  com- 
pleted. 

"  Sec.  5.  The  convention  shall  hear  reports  from  all  offi- 
cers and  standing  committees  of  the  Local ;  review  the  work 
of  the  organization  and  determine  the  general  plan  of  work. 

"  Sec.  6.  The  decisions  of  the  convention  shall  be  binding 
iipon  all  members,  officers  and  committees  of  the  Local,  unless 
reversed  by  a  general  vote. 

"Article  XXVII. 
" MisceUa/iieoihs  Regulations. 

'■  Section  1.  None  but  party  members  shall  speak  for  or 
represent  the  party, 

"  Sec.  2.  A  member  ex-offi«ia  of  a  committee  shall  have  a 
voice,  but  no  vote,  in  the  sessions  of  such  committee. 

"  Sec.  3.  The  officers  of  Local  JSTew  York  shall  be  elected 
for  a  period  of  one  year. 

"  Sec.  4.  Any  member  of  the  Local  in  good  standing  is 
eligible  to  all  offices  and  committees  of  the  Local,  whether  he 
is  a  delegate  to  the  Central  Committee  or  not,  provided  the 
special  requirements  of  these  By-laws  are  complied  with. 

"  Sec.  5.  Any  member  of  a  committee,  officer  or  delegate, 
may  at  any  time  be  withdrawn  by  the  body  that  has  elected 
him. 

"  Sec.  6.  Acquaintance  with  the  current  affairs  of  the 
Party  being  essential  for  the  intelligent  discharge  of  the 
duties  and  responsibilities  of  party  membership,  each  suV 
division  shall  insist  upon  each  member  being  a  reader  of  a 
Party  paper. 

"  Sec.  7.  ^o  subdivision  shall  enter  into  any  compromise 
with  any  other  political  organization  or  party.  No  candidate 
of  the  Party  for  any  public  office  shall  accept  any  nomination 
or  indorsement  from  any  other  political  organization  or  party, 
or  perm  it.  such  indorsement  to  stand  without  public  protest, 
otherwise  his  nomination  must  be  at  once  withdrawn. 

"  Sec.  8.  On  accepting  a  nomination  of  the  Party  for 
public  office,  the  candidate  shall  at  once  give  to  the  Execu- 
tive Committee  a  signed  resignation,  dated — ,  of  the  office 
for  which  he  is  nominated  and  shall  assent  in  writing  to  its 
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being  filed  ^vith  the  proper  axflJicxnities  if,  in  case  of  election, 
he  proves  disltryal  to  the  EaTty. 

"  Sec.  9.  In  case  &f  coailiat  between  .-any  clause  of  these 
By-Laws  and  the  JSTational  or  State  Constitution,  it  shall  be 
fieemed  Toid,  iand  the  Natioiial  oi-  State  'Constitution  shall 
take  precedence. 

"Aeticl-e  XXVIII. 

"  Eligibility  For  Political  Office. 

"  Sec.  1.  No  member  shall  be  .eligible  to  becomae  a  candi- 
date for  political  ofSce  who  has  not  been  a  member  of  the 
Party  in  good  standing  continuously  for  at  least  three  years. 

"  Sec.  2.  No  member  of  the  Party  who  has  previously 
been  a  candidate  on  old  party  tickets,  shall  be  eligible  for 
candidacy  on  the  "Socialist  Party  ticket  except  after  five 
years'  continuous  membership  in  the  Party." 

Mr.  Wolff. —  Did  you  mention  the  author  of  that  ? 

Mr.  Block. —  Hon.   Charles  Huasefl,  «on  of  Lord  Russell,  of 
Killowen. 

,  .J  -ajfio.  read  from  the  American  Labor  Year  Book,   1917—18, 
which  is  in  evidence  undecc  Exhibit  No.  45,  page  358  : 
"  The  Christian  Seeialiets. 

"  ThB  Chrietian  ■■Sofci^aJist  amorvement  in  the  United  States 
in  the  late  '70's  aaad  during  the  '80's  was  sporadic  in  char- 
acter but  was  led  by  very  sincere  and  earnest  men.  Dis- 
'  satisfied  with  the  lesisting  sDeial  order,  h,'aving  a  keen  dis- 
cermnent  of  the  evolmtian  of  society  smd  a  penetrating  vision 
•of  the  future,  they  groped  persistently  fer  bearings  from 
■whicb  Tto  direct  their  shaifcB  of  demmciatiom  :amd  waiming. 
They  were  fearsome  of  the  word  Socialism  but  were  none  the 
less  ^vehememt  in  their  attacks  upon  the  ^existing  order  and 
.  -demands  for  a  more  'Chcistian  state  of  >eDciety.  The  Trans- 
cendentalists  and  others  expemmented  willh  colanies,  :sil  of 
which  had  religion  as  a  basis.  During  the  last  decade  of  the 
MTieteenth  Century  the  word  .-Socialism  began  to  be  used  by 
them  .ami  the  .Soeia)liHt  program  presented  as  .a.  theory  or  plan 
and  considerable  cohesiom  or  unamanarity  appeared  mnong  the 
desvotsees.  Among  the  leaders  may  'be  mentioned  Reiverend 
W.  D.  P.  Blifls  and  Ptrofessors  G-eorge  D.  Herron  and  iR.  T 
■  JEty.  ■ 
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"  Probaljfly  tiie  Episcopal  Cluareb  Wcis  the  onfy  trae  iwithin 
"wIueIl  there  arose  a.  society  bearimg  any  sembibamGe  to  a  work- 
ing class  moTemfint^  This  sroriety  was^  made  utp  of  a  few  Par- 
sccas  aiid.'  piouis  wonieni,  audi  was  called)  the  Church  Associa- 
tion for'  tlie:  AdvanxtEmsnt  of"  the'  Interests-  of  LaBor,-  C  A.  I. 
L..  for  shoot^  and  still  exists.  Efliring  its  early  careeu,  under 
the  inspiration  of  Eeverendi  Faiiher  HnrttiingtOTi,  ain  Angli- 
can Monk  oil  the  Order  of  the  Holy  Cross,  and'  of  other  Single 
Tax.ers^  it  waa  quite  radical,  but  of  late  yearS'  it  has-  been 
laidier  colorleas  imi  ita  activities-..  To'  a  few  very  radical  Epis- 
copaliaais  is  also  to  be  credited  the  inuportaiian;  of  a  distinctly 
Socialist  organization  from;  the  Mother-  Church  oifi  England, 
lire  Christian  Social  Union,  which  spraoag  from'  the  Chnnstian 
Socialist  movement  of  Kingsiey  and  Maurice,,  both  priests  of 
the  Church  of  England.  A  branck  of  the  ILTnion  was  formed 
in  189'3  with  Right  Rev..  E.  D\.  HumtioiugkeKr  of:  the  dioijese  of 
Central  !N^ew  York,  as  President.  The  TtJnioji'  ga-ve  consider- 
a;ble  promise  aaid  much  was  hoped  of  it  by  Bishop  HiKntington 
who  was  at  heart  a  thoroughi  Socialist ,-.  but,  aside  f pam  issu- 
ing a  few  brochmres,  n©thfing  cajme  of  it.  Its  uitimaibe  affilia- 
tion with  the  Associatiioia  for  the  Advamcement  o£  the  In- 
t-erests  of  Labor  marked  its  quick  decline. 

"  The  distinct  advance  of  Socialist  sentiment  and  move- 
ment among  the  Chuxch  people  of  America  was  coincident 
witih  the  spread  of  Socialism  beyond  the  groups  of  the  foreign 
bom. 

"At  the  ]!^ational  Conventi-on  of'  the-  Socialist  Paarty  in 
Chicago  in  1902  there  -were  amongr  tfe  regular  delegtites  a 
number  of  Clergy  and  lay-oi&cials  of  different  ctnirches. 
Since  that  date  two  Christian  Soxiialist  orgaraiatiojier  have 
been  formed  and  are  now  very  active^  -with  the  avowed  pur- 
pose of  extendifljig'  the  principles  oi  SociaJisraj  amiOimg  church 
people  of  America. 

"  The  first  and  largest  of  these  is  the  Ghxiatiaii!  Socialist 
fellowship,  and  inter-d-enominational  oi-^nization  with  offices 
in  Chicago.  It  was  organized  in  Loaiaville,  Ky..,.  in-  June, 
19 Off.  From,  the  beginning  its  general  secretary  has  been 
Eev.  Edward  EMis.  Ca^r,  Ph.D-.  It  publishes-  a  weekly  and 
mojithly  paper  called  '  The'  Christian.  Soeia-M'St,.'  -withj  office  in 
Chicago.  It  has  over  50  branches  and  a  large  proportion  of 
its  members  are  allied  with  the  Socialist  movement  and  party. 
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It  holds  annual  and  frequent  district  conferences.  Through 
its  general  offices  and  local  centers,  Socialist  sermons  and 
lectures  have  been  delivered  in  thousands  of  churches.  Mil- 
lions of  copies  of  the  official  paper  of  the  Fellowship  have 
been  circulated  to  preachers,  teachers  and  Social  workers. 
Churches,  Y.  M.  C.  A.'s,  and  Colleges  are  opened  to  the 
message  of  Socialism  as  put  forth  by  the  Fellowship. 

"  In  1911  the  Church  Socialist  League  in  America  was 
organized  by  a  few  clergy  and  lay-people  of  the  Episcopal 
Church.  For  some  years  there  had  been  a  strong  and  very 
pronounced  Socialist  League  in  England.  The  organiza- 
tion of  an  American  Church  Socialist  League  was  fortunate, 
as  the  pulpits  of  the  Episcopal  Church  are  not  generally 
open  to  Clergy  of  different  denominations.  As  the  influence 
of  the  Episcopal  Church  is  greater  throughout  the  country 
than  in  proportion  to  its  numbers,  so  is  it  with  the  League. ' 
Its  influence  within  the  Episcopal  Church  is  not  at  all 
measured  by  its  numerical  strength.  In  spite  of  the  con- 
servatism of  the  Episcopal  Church  and  of  its  numbering 
many  leading  capitalists  of  the  country  among  its  members, 
yet  that  church  has  officially  adopted  radical  and  even  revo- 
lutionary resolutions,  and  the  influence  of  the  Church  Social- 
ist league  is  discernible  as  giving  color  to  them.  A  consider- 
able share  of  the  clergy  are  tinctured  with  Socialism.  With 
but  6,000  clergy,  several  hundred  are  avowed  Socialists  and 
nearly  lOO  are  members  of  the  Socialist  Party.,  The  League 
is  able  to  present  the  parallel  demands  of  militant  Socialism 
to  this  communion  as  no  other  society  can.  Eev.  A.  L. 
Byron-Curtiss  is  the  ISTational  Secretary,  and  the  official 
organ  is  a  quarterly.  The  Social  Preparation,  the  official 
address  of  both  being  Utica,  K  Y.  Officers  and  Executive 
Committee  embrace  the  following  well  known  names : 

"  President :  Eight  Eev.  Paul  Jones,  D.  D.  Vice-Presi- 
dents: Eight  Eev.  William  A.  Guerry,  D.  D.,  Eight  Eev. 
Benjamin  Brewster,  D.  D.,  Eev.  Eliot  White.  Executive 
Committee:  Eev.  G.  Israel  Browne,  Eev.  William  H. 
Tomlins,  Very  Eev.  Bernard  I.  Bell,'  Eev.  A.  L.  Byron- 
Curtiss,  William  F.  Cochrane,  M.  H.  Eeeves,  E.  M.  Parker, 
Vida  D.  Scudder,  Charlotte  E.  Lee,  Ellen  Gates  Starr." 
Mr.  Block.—  -Sow,  I  wish  to  read  from  a  book  which  is  in  evi- 
ilonce,  the  Socialist  Congressional  Campaign  Book;  I  don't  recall 
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the  Exhibit  number,  but  it  is  the  book  with  the  red  cover  that  has 
been  referred  to  a  number  of  times.  It  is  Exhibit  ISTo.  38,  the 
Socialist  Congressional  Campaign  Book,  1914,  from  which  certain 
parts  have  already  been  read,  and  I  read  from  page  22 : 

"  SOCIALISM  AXD  ITS  CRITICS. 

"  Socialism  and  the  Catholic  Chuech. 

"A  Catholic  Defense  of  Socialism. 

"  Some  of  the  leading  Catholic  scholars  of  America  recently 
issued  a  protest  against  the  famous  Encyclopedia  Brittanica, 
alleging  that  many  of  its  articles  misrepresent  the  Roman 
Catholic  Church  and  its  religion. 

"  If  the  charge  is  true,  every  fair  minded  man  and  woman 
will  sympathize  with  the  protest.  It  is  a  shame  that  millions 
of  earnest  men  and  women  should  be  misrepresented. 

"  Perhaps  our  Catholic  friends  will  now  be  able  to  appreci- 
ate how  the  Socialists  feel  when  they  are  misrepresented  and 
libelled  in  Catholic  papers  and  by  priests  speaking  from  the 
altar. 

"  ISTow,  we  observe  that  a  good  many  Catholic  papers  are 
printing  long  extracts  from  a  remarkable  speech  delivered  by 
the  Honorable  Charles  Russell,  son  of  Lord  Russell,  of  Killo- 
wen,  at  the  annual  congi-ess  of  the  Catholic  Young  Men's  So- 
ciety of  Gi'eat  Britain. 

"  We  give  the  greater  part  of  the  speech,  and  trust  that  it 
will  help  to  dispel  the  prejudice  of  many  and  honest 
Catholics. 

"  Speech  by  Hon.  Charles  Russell : 

"  '  The  first  thing  we  have  to  consider  is  the  question, 
What  is  the  origin  of  the  present  socialistic  movement  ?  It  is 
to  be  found  in  the  present  deplorable  and  appalling  state  of 
society.  We  have,  on  the  one  hand,  prodigious  grovrth  of 
wealth  in  a  few  hands,  nearly  three-fourths  of  the  land  of 
England  is  held  by  ten  thousand  people,  while  twelve  thou- 
sand men  own  two-thirds  of  our  industries.  Accompanying 
this,  we  have  among  the  rich  an  unparalleled  growth  of 
luxury  and  extravagance ;  on  the  other  hand,  we  have  growth 
of  poverty  and  destitution,  a  want  of  work,  an  increase  in 
sweating  and  misery  among  the  poor. 

"  The  race  is  deteriorating  and  we  have  to  admit  that, 
out  of  a  population  of  forty-five  million,  twelve  million  are 
on  the  verge  of  starvation.    We  have  the  greater  part  of  the 
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Oi\iHiers  of  great  wealtii  dioijag  nothimg'  to  remedy  tke  evil 
eonditioBis  of  the  poor.  As  CardiBal  Gibboios  Ibas  said,  '  Jf  o 
friend  of  kis  raiee  can  contemiplate  withoat  painfuJ  emxitions 
the  ]ieaa;tless  moiiopolies  and  grasping  avarice  wkieh  has  dried 
up  every  sentiment  of  sympathy,  and  sordid  selfishness  which 
is  deaf  to  cries  of  distress.  Their  whole  aim  is  to  realize 
large  dividends  without  regard  to  the  claims-  of  justice  and 
charity.  These  trusts  and  monopolies,  like  the  Car  of  Jugger- 
naut, crush  every  obstacle  that  stands  in  their  way,  they  com- 
pel their  operatives  to  work  for  starvation  wages,  especially 
in  mining  districts  and  factories,  where  protests  are  but  a 
feeble  effort  and  are  easily  stifled  by  intimidation.'  " 

"  That  is  the  state  of  affairs  which  has  brought  about  the 
rapid  growth  of  Socialistic  views,  and  is  it  to  be  wondered 
at  that  thoughtful  men  should  seek  a  new  remedy  and  should 
have  come  to  the  conclusion  that  the  present  conditions  of 
affairs  must  be  ended  and  cannot  be  mended.  Of  course,  if 
all  the  world'  were  to  live  up  to  the  teaching3  of  the  Master, 
things  would  not  be  as  they  exist,  but  the  human  race  being 
what  it  is,  a  remedy  remains  to  be  found.  I  do  n-ot  for  a 
moment  suggest  Socialism  as  the  remedy,  but  this  is  true,  I 
think,  that  except  upon  lines  of  Socialism,  there  is  at  the 
preseut  moment  no  other  remedy  proposed.  THE  BITRDElSr 
IS  UFOS"  ANYBODY  WHO  DEITOUIfOES  SOCIAL- 
ISM TO  SUGGEST  A'N  ALTEEISTATIVE,  BUT  UP  TO 
THE  PEESEJfT  MOMEI^T  SOCIALISM  ALONE 
HOLDS  THE  FIELD. 

"  Now,  Socialism  is  denounced  by  many  of  our  Catholic 
priests  and  Catholic  laymen  as  something  abominable  which 
no  Catholic  can  support  or  tolerate,  and  Socialists  are  de- 
clared to  be  fools  or  knaves;  and  that  is  the  attitude  which 
I  wish  you  to  examine  to-day.  Again,  I  repeat,  I  am  not  a 
Socialist,  but  I  want  to  ask  you  whether  this  attitiide  toward 
Socialism  is  either  just  or  wise. 

"  Its  definition  is  well  known  and  admitted.  It  is  the 
municipalization  of  the  sources  of  production  of  wealth,  or, 
in  other  words,  it  is  a  system  under  which  the  State  is  to 
own  all  the  productive  businesses  and  manufactories  in  a 
country  instead  of  their  being  owned,  as  at  present,  by  a 
fortunate  and  favored  section  of  the  community. 

"Now,  in  the  fii-st  place,,  a  moment's  reflection  will  at 
once  reveal  this:     That  Socialism  is  not  a  thing  which  can 
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be  biTOUghtt  a&out  by  eitfer  violeaoice  or  jjevotaiuDia.  Being  a 
state  of  aiSairs  wilaieli  means  a  complete  ekaimge  in  tke  habits 
and  tkoughts  of  mankind,  it  can  oioly  be  aichieved  by  a  slow, 
gradual  change.  It  must  be  aocomplished  by  evoliiufciffln,  not 
revelution. 

"  In  the  next  plaee,  may  I  point  out  that  at  iiiDst  sight, 
and  amdeed  I  may  say  at  seoooiud  sight,  there  is  noibhiing  on 
the  face  of  that  proposition.  wihi-eJi  i«  contrai'y  to  Ciuri'stianity 
or  Catholicism.  Indeed,  in  this  ajid  oiker  Christian  coun- 
tries^ we  kave  gone  a  good  way  .aloaag  the  noad  which  leads  to 
tke  ultimate  nealieatiom.  of  that  cojadition.  The  state  in  dif- 
ferent instances  owns  telepkojies,  waier  supply,  tramways, 
gas  siupply,  telegraphs,  tke  postal  service,  tke  railway  serv- 
ice and  the  iobaoco,  and  I  confess  I  have  not  noticed  any 
maJterial  dhange  for  the  better  or  worse  taking  place  in  the 
jdigion  or  morals  of  the  traanway  officials  or  passengers,  or 
of  the  tdspfeone  operators,  since  those  systems  have  been 
transferred  to  tke  stale. 

"  In  what,  ithem,  can  it  be  said  that  Socialism  is  un- 
christian and  un-Catkolie  ?  One  way  in  which  this  is  en- 
deavored to  be  «BtabliBked  is  tke  assertion  that  it  means  tke 
expTopri'atioE  witkout  compensation  by  the  State  of  private 
p-TOperties  of  individuals,  but  this  is  not  necessarily  go,  and 
the  leading  Socialist  parties  in  this  eoantry  do  not  advocate 
for  a  moment  any  such  proceeding.  They  -are,  in  fact, 
strongly  opposed  to  it.  We  have  already  arrived  at  tke 
munieipalization  of  industries,  representing  tens  of  tkousands 
of  millions  of  money,  witkout  adopting  suck  a  course. 

"But  even  supposing  tkat  Socialism  did  mean  tke  expro- 
priation witkout  compensation  (wtick  it  does  not),  I  am 
tempted  to  ask,  is  it  therefore  eitker  anti-Ckristian  or  anti- 
Catholic  ?  It  is  admitted  tkat  tke  State  kas  a  right  to  tax 
property  of  tke  subject,  but  does  not  a  right  to  tax  involve 
necessarily  a  rigkt  to  take  if  it  should  be  for  tke  public  good 
that  tke  property  should  be  taken  ? 

"  It  is  perfectly  moral  and  rigkt  to  take  a  twentieth  part 
of  a  man's  property,  as  is  done  by  income  tax  at  present,  or 
a  tenth  part,  as  is  done  often  by  deatk  duties,  or  a  fourth 
part  as  is  done  by  increment  tax.  But  if  it  be  admitted 
that  it  is  right  and  proper  to  take  a  twentietk,  a  tentk,  a 
fourtk,  for  tke  good  of  tke  'State,  wky  is  it  unchristian  and 
immoral,  if  the  State  needs  it,  to  take  the  whole?     Where 
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does  virtue  cease  and  vice  begin?  I  submit  tbat  it  must 
logically  follow  that  the  right  to  tax  must  necessarily  invt)lve 
the  right  to  take.  Test  the  matter  in  another  way.  Does  any- 
body deny  the  right  of  a  State  to  insist  upon  its  subjects 
becoming  soldiers  and  giving  up  their  lives  for  the  good  of 
the  State?  If  the  State  can  take  a  man's  life  when  it  is 
for  the  good  of  the  nation  to  do  so,  surely  it  has  also  the  right 
to  take  his  property  for  the  same  object. 

"  Again  I  wish  to  repeat  I  am  not  a  Socialist.  I  strongly 
object  and  protest  against  Socialism  being  fought  upon  wrong 
lines,  and,  to  my  mind  it  is  fighting  it  on  wrong  lines  to 
denounce  it  on  the  ground  of  religion  and  morality.  It  is 
not  only  unfair  fighting,  but,  like  the  rest  of  unfair  fighting 
it  is  a  very  foolish  procedure,  because  if  all  the  forces  of 
religion  are  turned  against  Socialism,  it  will  inevitably  fol- 
low in  course  of  time  that  aU  the  forces  of  Socialism  will 
necessarily  be  turned  against  religion,  whereas,  if  Socialism 
is  met,  as  it  ought  to  be  met,  and  fought  on  the  battleground 
of  economical  principles,  we  will  then  be  meeting  it  and  fight- 
ing it  on  a  fair  field  with  no  favor.  Of  course,  I  am  quite 
aware  of  the  argument  which  will  be  mentioned  against  me ; 
that  I  should  have  referred  to  the  writings  and  speeches  of 
individual  Socialists  who  denounce  religion  and  discourse 
upon  a  grotesque  morality  of  their  own.  Those  are  the  views 
of  individual  Socialists,  whose  views  are  to  be  deplored  and 
denounced,  but  they  are  the  views  of  individual  Socialists. 
It  is  a.  mere  confusion  of  the  very  serious  and  grave  issues  at 
stake  to  rely  upon  them  in  a  discussion  like  this.  It  would 
be  as  logical  to  denounce  the  medical  profession  because 
many  of  them  abuse  their  knowledge,  or  artists  or  poets,  be- 
cause so  many  stoop  to  use  their  talents  to  pander  to  vice. 
It  would  be  as  reasonable  to  denounce  liberalism,  the  Liberal 
Party,  because  John  Morley  is  an  avowed  agnostic,  or  Tory- 
ism, because  Mr.  Balfour  to  a  large  extent  shares  the  same 
views.  The  enemies  of  religion  and  the  enemies  of  morality 
are  to  be  found  in  all  ranks  and  in  all  parties.  It  is  a  curious 
thing  today  that  the  most  violent  anti-church  politician  in 
France  is  also  one  of  the  most  violent  anti-Socialistic  leaders ; 
I  refer  to  M.  Clemenceau. 

"  IvTow,  as  I  have  said,  let  us  meet  Socialism  and  fight  it 
with  the  proper  weapons.    Let  us  point  out  the  evils  of  Social- 
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ism,  tlie  impracticability  of  Socialism;  that  it  must  neces- 
sarily destroy  all  incentive  to  effort  and  invention. 

"  These  and  kindred  arguments,  which  it  is  not  our  busi- 
ness to  go  into  tonight,  are  those  which  are  to  be  employed  to 
battle  Socialism,  but  I  protest  most  strongly  against  the  ful- 
mination  of  religious  thunderbolts,  even  when  they  are  deliv- 
ered by  our  genial  friend.  Father  Bernard  Vaughan,  from. a 
selected  platform  in  the  Queens  Hall,  a  Duke  in  the  Chair, 
and  Eothchild's  band  discoursing  sweet  music. 

■■  Persuasion  sometimes  makes  converts, —  denunciation 
never.  Nothing  you  can  say  or  do  will  prevent  the  mass  of 
the  nation  listening  to  the  teachings  of  Socialism.  The  people 
know  and  feel  the  mortal  disease  from  which  they  are  suffer- 
ing and  they  will  listen  to  all  serious  people  who  propose  a 
remedy.  They  will  listen,  too,  to  you  if  you  are  prepared  to 
show  the  falseness  of  the  remedy;  but  mere  wholesale  abuse 
and  denunciation  will  merely  make  them  turn  away  in  disgust 
and  drive  them  in  the  very  direction  from  which  you  wish 
to  divert  them." 

Mr.  Stedman. —  In  connection  with  that :  as  "  The  Price  We 
Pay  "  was  referred  to,  and  the  fact  that  Irwin  St.  John  Tucker 
was  shown  here  to  have  been  found  guilty  with  Berger  and  others 
of  conspiracy,  I  think  it  would  be  proper  to  read  from  the  Exhibit 
offered  by  the  Committee's  attorneys,  and  I  am  reading  from  Page 
854,  Volum^e  2,  of  the  Berger  record : 

■'  My  name  is  Irwin  St.  John  Tucker;  I  am  a  Minister 
and  Priest  of  the  Protestant  Episcopal  Church;  assistant  to 
the  rector  in  charge  of  All  Saints  Episcopal  Church,  Kavens- 
wood.  I  was  born  in  Mobile,  Alabama,  January  10th, 
1886." 

He  then  testifies  to  serving  as  a  reporter  on  various  newspapers. 
"  I  then  studied  for  the  ministry  at  a  Theological  Seminary 
in  New  York  City  in  September,  1909 ;  graduated  in  1912. 
Was  made  Deacon  of  the  Protestant  Episcopal  Church  on 
June  8th,  1912,  and  made  application  to  join  the  Socialist 
party  the  same  week.  I  was  intensely  interested  in  discover- 
ing that  in  the  Old  and  New  Testaments  the  Saints  and  the 
Prophets  were  what  we  would  call  now  Revolutionary  Social- 
ists. I  found  that  these  men  were  indicted  and  persecuted, 
and  frequently  sent  to  jail  because  they  were  asking  for  the 
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jigkts  of  taiman  Jaeiiags  -and  io  live  as  .sucli.  I  todk  tbe  posi- 
tion thai  it  -was  impoBsihle  for  me,  as  a  Chnstian  Minister 
and  man,  to  stamd  for  anytliinig  Irot  those  tiings  It'hat  stood 
for  those  ends,  for  which  Ssciahists  stood.  I  ^p^^-t  in  my 
application  to  j oin  the  Socidiet  -pai'tA'.  My  firs-t  charge  was  in 
St.  Msrks'  CMrch  an  the  Bowery,  JS^ew  York.  The  Eector 
engaged  me  to  conduct  :Snnday  services  ior  the  purpose  of 
presHating  the  economic  side  of  Christianity  and  that  the 
service  was  devoted  to  the  rproposition  that  SociaKsm  is  the 
eBonamie  -espresBiom  of  Ghrisianity.  I  held  those  services 
every  Sunday  ni^t  for  a  year  and  .a  ihalf .  I  was  offesred  the 
position  as  Assistant  Editor  of  ,a  iChicago  paper." 

The  halance  I  will  read  later  as  it  applies  to  this  leaflet  on 
^  I^e  Price  We  Pay." 

Mir.  Black. —  I  wish  to  read  now  from  the  Socialist  Con- 
gressional Campaig'n  Book  again  on  page  S.  I  wish  io  eay,  Mr. 
Ch^airman,  that  the  matter  eoBftaimed  in  this  book  is  by  no  ineans 
the  best  possible  statements  on  the  subject  referred  to.  Thie  book 
came  out  a  few  years  ago,  ,and  there  have  been  better  statements 
issued  since  then,  and  tlierefore,  I  am  only  reading  from  this 
book  at  tills  time  hecause  this  is  the  Jbook  which  is  now  in  evidence. 

"Mx.  W©lfE. —  I  'do.  noit  think  the  femtiTe  book  is  in. 

Mr.  Blocfe.— Yes,  I  thint  it  is.    Page  8.     (Eeading)  : 

"WiHiA:T  .Socialism  M:eah"s. 

■"  BToadly  -speakiiig,  it  means : 

"  First :  That  the  Tueans  of  ■production  and  distribution  of 
weaMh  'Vhidh  are  social  and  public  in  nature  should  be 
publicly  owned.  This  would  include  the  coal,  oil  and  iron 
daads,  tiie  rivers,  f ecresibs  aoad  other  natural  resources.  Tt 
would  also  include  all  the  great  public  -utilities,  such  as  rail- 
a-oards,  IfaalregEaEphs,  'expresB  companies,  :and  in  short  all  the 
great  trusts  and  mcaiefpiidieB. 

"Second:  That  aU  -social  utilities,  being  collectively 
owned,  :shall  iie  runder  democraliic  oontral  ior  ihe  <b9ii0fit  of 
all  who  woiik,  in  order  that  profitroaiaking,  wkerdby  ane  per- 
son 'esspdoits  am&ther,  ;shaill  be  aboKshed. 

-"  Third :  That  all  -who  'aTe  aJble  ^hail  be  given  oppoittunity 
to  labor  in  the  calteefciTely  'Owned  industries  and  each  shall 
receive  the  full  product  of  his  toil. 
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"  FoTjffA:.  Thiat  each,  shalli  haive  for  his  awn  ppwate  prop- 
erty'- alii  thai,  his  labor  earns  of  foed  and  clotkimg,  stelter, 
house  aaid  home  — books;,  music,,  edmjcation,  recreation  and 
culftrare. 

"  FiftK:  That  the  gmrepnanent,.  municipal,  state'  and 
national,.  shalL  be  made  tralgr  dEmoGEatic,  soi  that  th©  will 
and  wisk  of  the  peopLe  may  be>tiie  la-w  of  ther  land;  This  will 
be  acaomjiflishe^  by  means  of  the  initiative,  referendsim,  re- 
call, ppopoTtiom'al 'xepresemtation  an.d  other  measures  making 
for  popular  governmeat. 

"  Wlmsk  the  AuihorHies  Say. 

"Against  these  simple,  straightforward  proposals  of 
Sbeiali'sm  there  has  been  let  loose  a  fliood  of  misrepresenta- 
tion. It  is  said  to  be'  a-narehy,  atheism,  free  love,  '  divide 
up  '  and  a  lot  of  other  stupid  and  impossible  things. 

"  Xo  intelligent  person  hoMs  these  views;  and  any  one 
who  would  take  the  pains  to  turn  to  an  ordinary  dictionary 
or  encyclopedia  woiild  soon  learn  differently. 

"  T^^e  qu-ote  a- few  of  the  recognized'  aiuthoriti-es  r 

"  1.  '  Socialism. —  A  theory  of  society  that  adweates  a 
more  precise,  orderly  and  harmonious  arrangement  of  the 
social  relations  than  that  wMch  has  hi-therto  prevailed.' — 
Webster's  Dfctionary. 

"  2.  '  A  Sci^ence-  of  reconstruetiiig:  society  on  an  entirely 
new  basi'S  by  substituting,  the  principlte  of  agsociation  for  that 
of'  conifpetition  in'  every  bramchi  &i  indnsfepy.' — Woawester's 
Dfctionary. 

"3.  The  Encyclopedia  Britannica  says:  'The  ethics  of 
socialism  are  closely  akin  to  the  ethics  of  Chfpistianitiy,  if 
not  identical  with  them.' 

"'4.  The  Standard  Dictionary  dfefines  Socialism  as:  'A 
theory  of  civil  policy  that  aims  to  secure  the  reeomstnaiction 
oi  soeiet}",  increase  of  vroarlth?,  and  a  more  esfual  distribution 
of  the  products  of  labor  thru  the  public  collective  owaffirship 
of  land  and  capital  (as- distinguished  from  property),  and  the 
public  coMtecti^e  management  of  all  industxies.' 

"  5.  'Socialism  see^s  such  an-  oi^niEati'om  of'  life  as  shall 
secure  for  every  one  the  mosfl  eom:plete  develxjpmeoit  of  his 
powers-'.  'It  is  applied  ©hris^ftaaii't^f  —  Ae  ©olKfeii  Rule 
applied  to  everyday  life.' — ProA  Etietoajrd)  T.  Ely. 
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"  You  are  often  told  that  Socialism  would  destroy  prop- 
erty, abolish  private  ownership  or  divide  up  the  wealth  of 
the  world.  As  a  matter  of  fact,  Socialists  have  no  more  idea 
of  aholishing  property  than  they  do  of  abolishing  life.  They 
have  no  more  idea  of  dividing  up  the  world's  wealth  and 
sharing  it  than  they  have  of  cutting  up  their  own  bodies. 
Our  idea  is  that  private  monopoly  in  the  great  resources  of  life 
means  wealth  for  the  few  —  and  toil,  hardship  and  misery 
for  the  many.  We  propose  therefore  that  the  public  utilities 
shall  be  owned  by  all  in  order  that  all  may  be  secure  in  the 
possession  of  private  property  which  their  labor  earns. 

"  We  all  observe  how  the  trusts  are  constantly  advancing 
the  cost  of  living. 

"  The  owners  of  these  trusts  and  monopolies  virtually  de- 
cide how  much  we  shall  pay  for  our  bread  and  our  meat,  how 
much  for  our  kerosene  and  our  coal,  and  how  much  we  are 
to  spend  for  our  food,  clothing,  houses,  etc. 

"  They  also  decide  what  wages  we  shall  receive  and  the 
conditions  of  our  labor.  In  other  words,  the  trusts  decide 
how  well  or  how  poorly  we  are  to  live,  or  whether  we  live  at 
all  or  not. 

"And  the  wage  workers  are  by  no  means  the  only  ones  who 
suffer  from  these  conditions. 

"  With  every  increase  of  power  and  concentration  of  wealth 
the  educated  and  professional  class  is  forced  more  and  more 
into  dependence  upon  the  capitalist.  Our  teachers,  pro- 
fessors, speakers,  newspaper  editors  and  writers,  and  even 
ministers,  doctors  and  all  professional  men,  are  more  and 
more  at  the  mercy  of  the  capitalist  system,  and  brought  into 
abject  dependence. 

"  These  conditions  are  before  our  eyes. 

"And  what  remedy  do  the  old  political  parties  bring  the 
people  ? 

"  Parties,  like  individuals,  act  from  motives  of  self-in- 
terest. 

"  ]^ow,  the  old  parties  are  owned  by  the  capitalists.  They  all 
stand  for  capitalism  —  for  the  private  ownership  and  opera- 
tion of  the  monopolies  and  the  trusts." 

"  There  is  only  one  party  that  offers  a  real  remedy ;  that 
stands  for  an  entirely  new  ideal ;  that  stands  against  capital- 
ism and  for  the  public  ownership  and  democratic  control  of 
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the  great  industries  of  the  nation.     That  is  the  Socialist 
party." 

Mr.  Wolff. —  You  omitted  something  there. 

Mr.  Block. —  There  is  a  good  deal  that  I  am  omitting  because 
it  is  going  to  take  a  great  deal  of  time,  and  I  am  afraid  we  have 
no  time  to  read  all  I  would  like  to  read.  I  will  skip  some  more 
and  some  others. 

Mr.  Stedman. —  Which  have  you  in  mind  ?  We  will  read  any- 
thing you  want. 

Mr.  Block. —  I  did  not  want  to  take  any  time  in  reading  things 
that  are  not  of  moment  just  now. 

On  page  11,  "  The  Most  Frequent  Objections  to  Socialism  An- 
swered," and  turning  to  page  12,  "  That  Socialism  is  Against 
Eeligion  "  (reading)  : 

"  Socialism  is  an  economic  and  not  a  religious  qiiestion. 
What  a  man  believes  or  does  not  believe  about  religion  does 
not  enter  into  the  solution  of  the  bread  and  butter  question. 
The  capitalist  class  exploits  and  robs  the  working  class  re- 
gardless of  what  the  latter  believe  about  religion,  or  what  is 
their  color,  race  or  sex.  Since  the  capitalists  exploit  all  of 
us  in  common,  regardless  of  whether  we  are  Catholic  or 
Protestant,  black  or  white,  male  or  female,  we  therefore  ought 
to  stand  solidly  together  as  a  united  working  class  fighting  for 
one  common  end  —  our  o'wn  industrial  freedom.  The  person 
who  seeks  to  divide  the  working  class  by  appealing  to  race  or 
religious  prejudice  is  an  enemy  of  the  working  people." 

Mr.  Block. —  Then  on  page  13 : 

"  That  Socialism  will  destroy  the  home  and  substitute  free 
love  for  marriage. 

"  This  is  the  last  argument  of  a  dishonest  person.  Many 
honest  people  do  not  at  first  understapd  the  economic  pro- 
gram of  socialism,  but  no  honest  person  ever  charged  the 
Socialists  with  a  desire  to  abolish  marriage  and  return  to  a 
state  of  barbarism,  simply  because  nowhere  in  the  literature 
of  Socialism  is  such  a  preposterous  thing  even  hinted  at. 
Socialists  ibelieve  that  women  are  not  now  possessed  of  all 
the  rights  to  which  they  are  as  hiiman  beings  entitled.  We 
propose  that  when  it  is  possible  for  all  men  to  have  employ- 
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meat,  as  it  will  be  landiei"  Socialism,  tbat  tht?  sanne  oppor- 
tunity shall  be  open  to  women.  This  will  forever  emd  pros- 
titution for  profit,  for  no  woman  will  sell  her  body  for  bread 
when  it  is  possible  to  sell  her  labor  power  and  thus  honorably 
sappoGrt  hei-self.  ISTeithe-r  will  she  rusk  into  matrimony 
merely  for  the  sake  of  being  supported ;  nor  will  she  become 
a  burden  added  to  tbat  whieh  the  alrradr  overloaded  man 
must  carry  as  he  does  today.  She  will  be  am  equal  and  a 
pai-tner.  Instead  of  destroying  the  monogamic  home,  Social- 
ism will  give  it  the  fii'st  fair  chance  it  has  ever  had.  The 
home  under  capitalism  is  assailed  by  terrible  enemies,  such 
as  prostitution,  poverty,  disease  amd  ig-moramce.  TLese  are 
the  home-breakers,  every  one  of  which  has  an.  eeonomic  cause 
for  existence.  These  home-breakers  will  disappear  under 
Socialism. '^ 
Air.  Block. —  I  want  to  read  one  paragraph  on  page  16  fiO'm 
Karl  Marx  on  "  The  Class  Struggle  "  (reading)  : 

"  The  histoiy  of  all  hitherto  existing  society  is  the  history 
of  class  struggles.  Freeman,  and  slave,  patrician  and  plebeian, 
lord  and  serf,  g-uild-master  and  journeyman  —  in  a  word, 
oppressor  and  oppressed  —  stood  in  constant  opposition  to  one 
another  caiTied  on  an  uninterrupted,  now  hidden,  now  open 
fight  —  a  fight  that  each  time  ended  either  in  a  revolutionary 
reconstruction  of  society  at  lai'ge  or  in  the  common  ruin  of 
the  contending  classes.  In  the  earlier  epochs  of  history  we 
find  almost  eve^^.^vhe^e  a  complicated  arrangement  of  society 
into  vai-ious  ordere,  a  manifold  gradation  of  social  rank.  In 
ancient  Rome  we  have  lords,  vassals,  guild-masters,  JQumey- 
men,  apprentices,  serfs ;  in  modern  bourgeois  society  that  has 
sprouted  from  the  ruins  of  feudal  society  has  not  done  away 
with  class  antagonisms.  It  ham  but  established  new  classes, 
new  conditions  of  oppression,  new  forms  oi  stnttigglie  m  place 
of  the  old  ones." 

I  want  to  read  also  —  I  believe  the  Election  Law  has  been 
referred  to  in  the  proceeding?  —  the  Election  Law  of  l^ew  York, 
section  40' :  "  Rules  of  Committee,"- — perhaps  I  may  not  read  it 
in  fiill,  but  call  the  attention  to  this  sentence :  "  Eacii  Committee 
may  prepare  rules  and  regulations  for  the  Govei-nnieijt  of  the 
party,  and  the  conduct  of  official  primaries  within  its  political 
subdivisions,  which  may  include  the  payment  of  dues." 
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There'  waa  iulirodTiced  in  evidanee  yesterday,  Mr.  Claairmaii,.  a 
copy  od  tlffie.  aaaisweE  of  Postanasiber'  General  B.url«soni  tO'  the  petition 
of  The  Workingmen's  Cooperative  Publishing.  Assoeiation,  ptib^ 
lishers  of  the  New  York  Call  in  the  aetion  for  mandamus  now 
pending  in  the  Supreme  Court  of  the  District  of  Columbia  in 
Washington,  and  the  petition  was  also  considered  as  marked  in 
evidence.  It  is  rather  lengthy  and  I  do  not  purpose  to  read  it,^ 
but  I  feel  if  it  is  not  read  into  the  recerd  it  should  be  printed, 
otherwise  there  will  be  no  copies  of  it  for  the  use  of  the  Commit- 
tee. I  ask  to  have  the  stenographer  mark  this,  which  is,  "  The 
Rule  to  Show  Cause,"  and  the  Petition,  and  I  suggest  this  Rule 
to  Show  Cause,  the  Petition  and  the  Answer,  be  printed  as  an 
Exhibit,  just  as  the  Martens  tCBtimony  and  the  Soviet  Constitu- 
tion and  Decree  wsre. 

(The  Pule  to  Show  Cause  aiicl  Petition)  were  unisuked  Assembly- 
men's EjEbibit  ISFo.  3  of  this  date,  and  will  be  found  in  the  Ex- 
hibits printed  in  the  Appeaadix.) 

The  Chairman. —  All  right,  they  will  be  printed. 

Mr.  Block. —  I  would  like  it  to  appear  on  the  record  that  the 
vnrious  articles  that  have  been  read  into  the  record  from  the  vari- 
ous issues  of  the  jSTew  York  Cal'l  have  been  taken  from  the  news 
colxinms  of  that  paper,  as  well  as  fro.ni  Articles  that  bore  the  sig- 
natures of  the  contributors  or  authors  of  these  articles,  and'  none 
of  these  articles  have  been  taken  from  the  'editorial  columns  of 
the  New  York  Call,  or  purport  to  be  taken  from  the  editorial 
colximn.  They  are  merely  published  as  items  in  that  paper  as  any 
other  articles  would  be. 

The  Chairman. —  It  shows  upon  the  article  read  there  about  the 
fla^, —  I  think  it  was  on  the  editorial  page, —  but  thait  it  was 
a  sig-ned  article. 

Mr..  Conboy. —  Isn't  it  a  fact  that  most  of  the  articles  on  the 
editorial  page  in  The  Call  are  signed  ? 

Mr.  Mock. —  Oh,  no.  All  artidles  in  the  editorial  column  are 
not  sia^ined.  Coniribuuted  matter  and  special  articles:  which  are 
not  distinctly  news  articles  that  usually  appear  ami  that  page. 

Mr.  Conboy,— I  understand  that  man  Her r on  who  wrote  that 
wns  discTKiU'cd. 
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Mr.  Stedinau. —  Yes,  he  was  the  editor  and  discharged,  —  he 
was  the  temporary  editor.  The  record  shows  what  he  was  by  the 
examination  of  Mr.  Berger's  testimony. 

The  Chairman. —  Proceed. 

Mr.  Stedniau. —  In  reference  to  that  phase  that  has  been  brought 
out  on  Internationalism,  —  I  want  to  read  — 

(Discussion  off  the  record. ) 

3Ir.  Stednian. —  I  am  reading  from  the  Exhibit  from  the  record 
in  the  Rerger  ca-o,  which  the  Xational  Committee  adopted  in  May, 
l,yi5.  and  publishes  the  platfoxm  as  follows: 

"  The  supreme  crisis  in  human  history  is  upon  us. 

"  European  civilization  is  engiilfed.  The  world's  peace 
is  shattered.     The  future  of  the  Imman  race  is  imperilled. 

'"'  The  inmiediate  causes  of  the  war  ai-e  obvious.  Previous 
wars  and  terms  of  settlement  which  created  lasting  hatreds 
and  bred  thoughts  of  revenge;  imperialism  and  commercial 
rivalries;  the  triple  alliance  and  the  triple  entente  divid- 
ing all  Europe  into  two  hostile  camps;  secret  intrigue  of 
diplomats  and  lack  of  democracy;  vast  systems  of  military 
and  naval  equipment ;  fear  and  suspicion  bred  and  spread 
by  a  vicious  jingo  press  in  all  nations;  powerful  annament 
interests  that  reap  rich  harvest  out  of  havoc  and  death,  all 
these  have  played  their  sinister  parts.  But  back  of  these 
factors  lie  the  deeper  and  more  fundamental  causes,  causes 
rooted  in  the  very  system  of  capitalist  production. 

"  Every  capitalist  nation  on  earth  exploits  its  people.  The 
wages  recei\'cd  liy  the  workers  arc  insufficient  to  enable  them 
to  purchase  all  they  need  for  the  proper  sustenance  of  their 
lives.  A  surplus  of  commodities  accumulates.  The  capital- 
ists cannot  consume  all.  It  must  be  exported  to  foreign  coun- 
tries. 

'•  In  every  ca,pitalist  nation  it  becomes  increasingly  difficult 
for  the  capitalists  to  re-invest  their  accumulated  profits  to 
advantage  in  their  own  country,  with  their  people  destitute 
and  their  resources  fully  developed  and  exploited.  The  capi- 
talists are  constantly  forced  to  look  for  new  and  foreign  fields 
of  investment. 

"In  many  countries  of  Europe,  limited  territorially  and 
densely  populated,  the  supply  of  natural  resources  is  insuffi- 
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cient  to  support  the  large  volume  of  industrial  requirements. 
The  capitalists  must  look  for  new  sources  of  raw  materials  and 
supplies  to  less  developed  foreign  countries. 

"  Hence  arise  the  commercial  struggle  between  the  nations, 
the  rivalries  for  the  acquisition  of  foreign  colonies,  the  efforts 
to  defend  and  extend  the  oversea  '  possessions ' ;  the  policies 
of  imperialism,  the  conflicts  for  commercial  supremacy,  ever 
growing  more  intense  and  fierce  as  the  nations  expand  and  the 
world's  field  of  conquest  narrows.  Hence  arise  the  policies 
of  armaments  every  year  more  immense  and  monstrous. 
Plence  arise  the  strategy,  the  intrigues  of  secret  diplomacy, 
till  all  the  world  is  involved  in  a  deadly  struggle  for  the  cap- 
ture and  control  of  the  world  market. 

"  Thus  capitalism,  inevitably  leading  to  commercial  rivalry 
and  imperialism  and  functioning  through  the  modern  state 
with  its  vast  armaments,  secret  diplomacies  and  undemocratic 
governments,  logically  leads  to  war. 

"  Reactionary^  ruling  classes  sometimes  also  deliberately 
plunge  countries  into  war  for  the  purpose  of  crushing  pro- 
gressive movements  by  creating  false  patriotic  excitement  and 
thus  sidetracking  the  real  class  issues.  Every  war,  further- 
more, is  used  by  the  capitalists  in  order  to  destroy  the  organ- 
ized forces  of  the  labor  movement. 

"For  more  than  half  a  century  the  Socialist  movement 
has  warned  the  world  of  this  impending  tragedy.  With  every 
power  at  their  command  the  Socialists  of  all  nations  have 
worked  to  prevent  it.  But  the  warning  has  gone  unheeded 
and  the  Socialist  propaganda  against  imperialism,  militarism 
and  war  has  been  ignored  by  the  ruling  poAvers  and  the  major- 
ity of  the  people  of  all  nations. 

"  Today  our  prediction  has  been  only  too  swiftly  and  too 
tragically  fulfilled.     War,  with  all  its  horrors  is  upon  us. 

"  And  it  has  come  as  the  logical  and  inevitable  outcome  of 
the  forces  of  capitalist' system.  It  has  come  in  spite  of  the 
warnings  and  protests  of  the  Socialist  and  labor  movements 
and  indeed  in  spite  of  the  personal  desires  of  many  of  the 
capitalists  themselves.  The  capitalist  system  is  a  modern 
Frankenstein  which  is  destroying  its  own  creators. 

"  If  this  unspeakable  tragedy  shall  serve  to  demonstrate 
to  the  world,  and  particularly  to  the  workers  of  all  nations, 
the  real  and  fundamental  causp«<  of  war,  so  that  by  removing 


'  these  eauses  man  keneeferth  may  live  sd  peace,  the  war 'may 
be  "worth  the  cost. 

■  "  If,  on  the  other  hand,  the  people  shall  remain  blind  to 
the  terrible  lessons  of  this  war,  and'  le.ave  the  destinies  of  the 
wca-H  in  the  hands  of  unserapulous,  war-ineiting  capitalist 
rulers,  then  indeed  is  this  world-war  an  nmrnitigated  curse. 
Far,  if  the  causes  that  broiaght  on  this  war  are  left  to  operate, 
then  this  war  will  not  be  the  last.  It  will  only  be  the  first 
of  a  series  of  wars  more  terribl-e  and  more  tragic,  until  one 
mighty  and  monstrous  im-periaMsm  has-  dreE«hed"  the  world 
in  blood  and  subdued  the  people  in  abject  slavery.  Socialism 
alone  wiil  ulti'miately  save  mankind  fi'om  the  standing  menace 
of  self-destruction. 

"  The  supreme  duty  of  the  hour  is-  for  us,  the  Socialists 
of  all  the  world,  therefore,  to-  sx^mmon  all  labor  forces  of  the 
world,  for  an  aggressive,  an  unsom-promising  opposition  to 
the  whole  capitalist  system,  and'  to  every  form  of  its  most 
deadly  fruits — militarism  and  war  —  to  strengthen  the 
bondls  of  working'-class'  solidarity;  to  deepen  the  currents  of 
eoMScioTis  internationalism,  and  to  proclaim  to  the  wotH  a 
efflnstmctive  program  leading-  towards  permanent  pea«e. 

"  The  Socialists  of  America  exten-d  the  han'd  of  comrade- 
ship to  their  unfortunate  brothers  in  all  countries  now  rav- 
aged by  the  war;  the  sufferers  and  victims  of  the  vicious 
system  which  has  engulfed  them  in  fratricidal  carnagei  We 
convey  to  them  our  unfaltering  faith  in  the  world-vsdd'e  class- 
stniigglie,.  in  international  Socialism  and  in  the  brotherhood  of 
man.  We'  prodaim  oar  dietevmination  to  join  out  comTades 
in  the-  task  of  i?efeiai<lding'the  Socialist  International  upoB  such 
a  basis  that  henceforth  it  cannot  be  shaken  by  the  most  violent 
storms  of  capitaliat  conflicts. 

"  To  the  Socialist  and  labor  forces  in  all  the  w©rM  and  to 
all  who  cherish  tte  ideals  of  justice,  we  make  our  appeal, 
believing  that  (rat  of  the  aishes.  of  this  mighty  conflagration 
will'  yet  arise  the  dleeper  intematiionalisra  and  the  great 
demrocrsicy  and-  peace., 

"  As  measmres  cafenlcted  to  bring  about  these  resii-Its  we 
urge : 

"  1.  TERMS  OP  PEACE  AT  THE  CLOSE  OF  THE 
■  PUBS-ENT  WAEf  mfflffit  'be  based-  ©b  the  followim-g'  provi'sions : 

"  1.  Wo  infaraii-tieB-, 
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"  2.  IN'o  ±ra|iisfer  of  territory  except  upon  tke  consent  iind 
by  vote  'of  the  people  withi-n  the  territory. 

"  3.  All  countries  under  foreign  rule  be  given  political  inde- 
pendence if  demanded  by  the  inhabitants  of  such  countries. 

"  II.  INTEENATIONAL  FEDERATION  —  THE 
UNITED  STATES  OF  THE  WOKL©. 

"1.  An  international  congi-ess  with  legislative  and  adminis- 
trative powers  over  international  affairs  and  with  permanent 
comnaittees  in  place  of  present  secret  diplomacy. 

"  2.  Special  Commissions  to  consider  international  dis- 
putes as  they  may  arise.  The  decisions  of  such  commissions 
to  be  enforced  without  resort  to  arms.  Each  commission  to 
go  out  of  existence  when  the  special  problem  that  called  it 
into  being  is  solved. 

"  3.  International  ownership  and  control  of -strategic  water- 
ways such  as  tlie  DaTdanelles,  the  Striiits  of  Gibraltar  and 
the  Suez,  Panama  and  Kiel  Canals. 

"4 .  Neutralization  of  the  seas. 

"in.  DISARMAMENT. 

"  1.  Universal  disarmament  as  speedily  as  possible. 

"2.  Abolrtion  of  manufacture  of  arms  and  munitions  of 
"war  for  pTiTate  profit,  and  prohi'bition  of  e*xportatiDn  of  arms, 
"war  equipmeirts  and  strpp'lies  ^rom  one  country  to  another. 

"  3.  No  increase  in  existing  armaments  mider  any  circum- 
stances. 

"  4.  No  appropriations  for  military  or  naval  purposes. 

"  lY.  EXTENSION  OF  DEMOCRACY. 

"  F&liti-cal  I>emocracy. 

"  (a.)  Abolition  of  secret  diplomacy  and  democratic  con- 
trol of  foreign  policies. 

"  (b)   UniTersal  suffrage,  including  woman  suffrage. 

"INDUSTRIAL  DEMOCRACY." 

The  Chairman. —  What  was  that  article  from.. 

Mr.  Stedman. —  That  was  issued  by  the  National  Executive 
Committee  ©f  the  Socialist  Party  in  May,  1915, —  tlie  first  declar- 
ation for  peace  wifhou-t  annexation  .and  self-defeerminatien. 

Mr.  Stedman. —  Reierring  to  —  there  wiU  be  several  of  these 
as  tliey  develop,  the  Lusitania  and  so  forth,  which  wiU  be  read  — 
we  did  not  take  a  patent  on  it,  Mr.  Chairman. 

The  Chairman. —  Proceed. 


Ills 


Mr.  Stedman. —  I  am  now  referring  to  the  testimony  of  St. 
John  Tucker.  "  The  Price  We  Pay  "  has  heen  read  in  evidence, 
and  I  want  to  refer  to  short  portions  of  the  testimony  in  refer- 
ence to  certain  matters. 

Mr.  Conboy. —  What  page? 

Ml-.  Stedman. —  I  Avill  read  first  from  page  586  for  special 
reasons : 

"  The  idea  of  writing  this  brochure  had  been  in  my  mind 
before,  ever  since  I  read  the  St.  Louis  War  Proclamation, 
with  which  I  was  very  much  dissatisfied,  because  I  thought 
it  was  not  scientific  and  not  constmctive.  I  disagreed  with 
its  analysis  of  the  causes  of  this  war,  so  I  dissented  from  the 
program  given  there  as  not  being  constmctive,  and  I  opposed 
it  when  it  came  up  in  the  meeting  of  the  26th  Ward  Branch 
of  the  Socialist  Party,  which  is  my  branch,  my  memorandum 
book  says  on  the  21st  of  June.  I  objected  to  the  phrase  in 
the  War  Proclamation  about  branding  the  Declaration  of 
War  by  our  government  as  a  crime  against  the  people  of  the 
United  States  and  that  no  greater  dishonor  has  ever  been 
forced  upon  a  people  than  that  which  the  capitalist  class  is 
forcing  upon  this  nation  against  its  will.  I  object  to  the  expres- 
sion'plunged  into  this  wai'  by  the  trickery  and  treachery  of  the 
ruling  class.'  I  took  the  position  that  it  was  the  stupidity 
of  the  working  class  which  allows  the  ruling  class  to  have 
such  power.  In  the  phrase  '  in  all  modern  history  there  has 
been  no  wai'  more  unjustifiable,'  I  urged  striking  out  '  un- 
justifiable '  and  putting  in  '  inevitable.'  For  fifty  years  we 
Socialists  have  been  proclaiming  this  war  was  going  to  come 
just  as  it  did,  and  about  at  the  time  it  came.  I  oppose  the 
1,  2,  3,  4,  5,  6,  7,  as  being  not  a  constructive  program.  I 
had  advocated  in  the  columns  of  the  American  Socialist  of 
March,  1917.  what  I  called  a  constructive  program.  I  wrote 
this  article  '  Suggested  War  Program.' 

"  We  can  follow  out  the  policy  of  the  Socialist  movement 
throughout  the  world  by  adopting  in  the  present  war  crisis 
a  platform  declaring  for  the  following  steps : 

"  1.  Immediate  confiscation  of  all  incomes  in  excess  of 
$10,000.00  a  year. 

"  2.  Immediate  levying  of  a  75  per  cent  inheritance  tax. 

"  3.  Immediate  seizure  by  the  government  of  all  railroads : 
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their  operation  through  the  present  administrative  heads, 
under  the  direction  of  a  Secretary  of  Railroads,  in  the  Presi- 
dent's cabinet.  Payment  of  all  stockholders  their  pro  rata 
of  the  physical  valuation  of  said  railroads;  and  payments 
not  to  be  made  until  the  physical  valuation  has  been  com- 
pleted, and  no  interest  to  be  paid  meanwhile. 

"  4.  Immediate  seizure  of  all  mines  —  coal,  copper,  iron, 
zinc,  lead,  gold,  silver,  and  all  other  kinds;  their  operation 
by  the  government  through  a  Department  of  Mines. 

"  5.  Immediate  control  of  all  food  supply,  by  govern- 
mental ovi^nership  and  operation  of  the  storage  warehouses. 
Passage  of  a  law  making  the  speculation  in  foodstuffs  an  act 
of  high  treason  under  the  Articles  of  War  —  namely,  pun- 
ishable  with  death. 

"  6.  Establishment  of  industrial  democracy  in  all  indus- 
tries under  governmental  control,  through  recognition  of  the 
unions  as  the  medium  between  the  government  and  the 
workers. 

"  To  every  one  of  these  emergency  measures  the  govern- 
ment and  the  labor  bodies  have  already  given  careful  con- 
sideration, and  some  measure  of  approbation.  They  are 
feasible.  They  may  be  too  late  to  stop  the  war.  But  at  any 
rate  they  will  take  all  the  flavor  out  of  this  war,  for  those 
who  have  precipitated  it.  They  will  make  use  of  the  sudden 
threat  of  war  to  force  through  what  we  have  hammered  on 
for  a  generation  and  what  now  the  crystallization  of  popular 
opinion  will  make  it  possible  for  us  to  accomplish." 
I  am  now  going  to  read  from  page  875,  "  The  Pigs  of  War": 

"  A  few  days  after  his  arrival  at  home  in  Chicago  the 
American  Minister  to  the  Balkans  addressed  the  Irish  Fel- 
lowship Club  in  a  most  diplomatically  careful  speech,  de- 
scribing some  of  the  horrors  of  that  part  of  the  war  which  he 
had  seen,  after  having  briefly  sketched  the  causes  that  led  to 
the  first  outbreak.  His  excellency  went  back  farther  than  most 
of  us  in  studying  these  beginnings,  and  referred  to  the  under- 
lying reason  of  the  bitterness  between  Serbia  and  Austria, 
which,  he  said,  was  simply  a  question  of  trade..  Austria  had 
been  the  principal,  almost  the  sole  market  for  the  one  product 
that  Serbia  offered  for  sale  outside  her  own  borders.  Hun- 
gary began  to  compete  for  this  trade.  As  the  latter  formed 
part  of  the  Dual  Monarchy,  Austria,  by  tariff  regulation, 
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favored  hea-.  Serbia,  anxious  to  reach  other  niarJcets,  then 
sought  to  secure  the  port  of  Durazzo,  so  as  to  gms  ier  an 
outlet  on  the  A-driatie  Sea.  Annstria  object>ed.  The  S&xbians 
lielieTed  thait  the  greatest  Austriaa  oppoKLemt  to  their  nation's 
ambitions  was  the  Archduikie  JFxanz  Perdiaand;  so  Seirbians 
assassinated  him.    Tbe  war  was  on. 

"Som-e  of  this  is,  of  couicse,  aiicienit,  if  half -forgotten 
knowledge  to  any  one  who  had  intjerested  hiiiksdf  in  the  war 
from  its  inception;  but  how  £ew  of  us  faiew  M  tke  .time  or 
know  now,  for  that  matter,  'vrfiat  was  tliMt  Serbian  product 
which  caused  the  first  .disagreemesait,  amd  thaas  really  brought 
on  the  eoinfliet  ?  The  Minis'ter  m^ttioned  it  in  a  most  casual 
way.    It  was  Pigs." 

I  am  reading  now  Monsignor  Kelly's  explanation  as  to  the  eco- 
nomic feature  of  it  — 

Mr.   Cwnboy. —  Is  this  the  ex- Ambassador,  Monsigiioi'  Kelly? 

Mr.  Stedman. —  Yes,  he  is  the  .eK-Ambafisador.  I  thought  it 
was  on  that  page  —  pa^e  871,  from  the  Industrial  Relations  Com- 
missions' Report,  as  follows : 

"  In  such  communities  democratic  government  does  not,  as 
a  rule,  exist,  except  in  name  or  -form,  and  as  a  consequence 
there  now  exist  within  tbe  body  of  our  Eepublic  industrial 
communities  which  are  virtually  principalities,  oppressive  to 
those  dependent  upon  them  for  a  livelihood  and  a  dreadful 
menace  to  fhe  peace  aud  welfare  of  the  ISTation. 

"  The  wealth  of  the  -country  betvreen  1890  and  1'912 
increased  from  sixty-five  to  one  hundred  and  eighty-seven 
billions,  or  188  per  -cent,  whereas  tbe  aggregate  income  of 
wage-eaa-ners  in  manufacturing,  mining,  and  transportation 
has  risen  between  1889  and  1909  only  9'5  per  eent,  from  two 
thousand  five  hundred  and  sixteen  millions  in  1889  to  four 
thousand  nine  himdred  and  sixteen  millions  in  19G9.  Fur- 
thermore, the  wage^arners'  'shaTe  of  the  net  product  of  indus- 
try in  the  ease  ^f  manufaetures  was  only  49.2  per  cent  in 
190-9,  as  compared  with  44.9  yer  cent  in  I'SSD." 

I  think  that  k  abo,ut  all  in  tliis  tlmt  I  have  to  read  except  an 
ajticle  which  I  may  refer  to  later,  and  that  is  a  quotation.  I  think 
that  is  all. 
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M]f.  i' hair  mail!,  Mr.  Eoe  will  paresemt  a  motioii  to  strike  out 
eertaim  eridemce-  which,  wm  tMuk.  is  iuerompeteiit ;;  but  it  is  not  to 
be  interpreted  in  any  sense  as  a  motiount  fox  the  dismissal  of  the 
proceeding.  We  realize  that  this  is  an  investigation,  as  stated  by 
the  Charrman  yesterday,  and'  that  any  motion  might  perhaps  be 
improper,  as  we  have  really  no  plaintiffs  case  or  defendant's  case. 

The  Chaii-man. —  Yes,,  that  is  the  view  I  took  of  it. 

Proceed,  Mr.  Eoe. 

Mj?-  Eoe.. —  Ml'.  Chairman  and  gentlemen  of  the  Committee : 
I  am  going  to  reduce  to  a.  brief  form  a  motioni  to  strike  out,  which 
I  wish  to  make.  I  fully  sympathize  with  the  desire,  to  get  through 
this  afteriioon,.  amd  I  realize  that  it  is  almost  as  unpleasaint,  to 
make  a  taJJi  as  it  is  for  you  to  listen  to  it.  That  will  be  a,  big 
argument  for  brevity. 

As  counsel  has-  said,  we  are  not  making  a  motion  to  dismiss. 
Of  course,  any  motion  to  dismiss,  would  properly  be  addressed 
to  a  court  at  this  stage  of  the  proceeding;  but  we  are  aware^  of 
eouraej  that  any  action  that  you  take  will  come  in  the  form  of  a 
report  which  you  must  make  to  the  Assembly,  and  the  time  when 
yom  make  that  report,,  the  form  of  it  and  the  substance  of  it  is 
entirely  a  matter  for  you  to,  determine. 

I  think  it  is  my  duty  as.  an  attorney  in  this  case,  however,,  to 
present  very  briefly  my  view  of  the  law  in  the  present  situation. 
I  do  not  thiaak  that  any  evidence  at  all  has  been  produced  here 
from  which  you  can  report  that,  these  men  are  disqualified. 

ISTow,  while,  the  evidence  has.  taken  a  very  wide  range  in  this 
case,  the  issue,,  or  the,  matter  concerning  which  you  are  inquiring 
into  here,  is  a  very  narrow  one,  as  I  see  it.  The  resolutiou  passed^ 
with  the  recitals  used  as  a  jrastification,  or  inserted  in  the  resolu- 
tion as  a  justification,  for  the  suspension  of  these  men  —  the 
resolution  which  defijies  what  you  are  to  do  —  is  as  follows : 

"  Resolved,  that  aani  investigation,  of  the  merits  and  eligibil- 
ity of  the  said  persons  to  their  respective  seats,  in  this.  As- 
sembly be,  and  hereby  is,  referred  to  the  Committee  on 
Judiciary  of  the  Assembly  to  report," 

and  so  forth. 

That  resolution,  for  its  authority,  as  we  have  been  repeatedly 
told  here,  rests  back  upon  the  provision  of  section  10  of  article 
III  of  the  Constitution,  which  is  as  follows : 
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"  Each  House  shall  determine  the  rules  of  its  own  pro- 
ceeding and  be  the  judge  of  the  election  returns  and  qualifi- 
cations of  its  members." 

The  language  is  that  the  Assembly  is  to  be  the  judge  of  the 
qualifications  of  its  members,  and  I  take  it  that  the  qualifications 
and  eligibility  are  practically  the  same  thing,  or  synonymous, 
because  "  qualifications  "  is  really  a  broader  term  than  "  eligibil- 
ity"; so  that  the  thing  which  the  Assembly  can  do  under  this 
provision  of  the  Constitution  is  to  judge  the  election  returns  and 
qualifications  of  its  members.  It  cannot  prescribe  qualifications 
for  membership.  The  qualifications  of  the  members  of  the  Assem- 
bly are  prescribed  by  law.  Some  of  them  are  prescribed  by  the 
Constitution.  Some  are  prescribed  by  statute.  The  member  must 
be  of  full  age.  He  must  be  a  citizen  of  the  United  States.  He 
must  be  a  resident  of  the  State.  Those  are  qualifications  that  are 
prescribed  by  section  3  of  the  Public  Ofiicers  Law. 

Then  again,  he  must  not  have  been,  at  the  time  of  his  election, 
or  within  100  days  previous  thereto,  a  Member  of  Congress  or  a 
civil  or  military  officer  of  the  United  States,  or  an  officer  of  any 
city  government.  That  is  prescribed  by  section  8  of  article  III 
of  the  Constitution.  Then,  also,  he  is  prohibited  by  Article  XIII 
of  the  Constitution  from  procuring  his  election  by  fraud. 

Now,  there  may  be  other  qualifications  that  the  law  prescribes 
for  membership  in  the  Assembly,  but  those  are  the  only  ones  to 
which  my  attention  has  been  called,  and  whether  there  are  or  not, 
the  law  is  and  must  be  that  qualifications  are  prescribed  —  they 
are  fixed ;  they  are  determined  by  law  —  they  are  not  prescribed 
by  each  House  separately.  Each  House  determines  for  itself 
whether  the  qualifications  which  the  law  prescribes  exist  or  not, 
and  that  is  the  limit  of  the  power  of  the  House  under  this  pro- 
vision of  the  Constitution. 

ISTow,  I  am  not  going  to  spend  a  great  deal  of  time  upon  this. 
The  question  has  been  before  this  Assembly.  It  has  been  before 
the  Senate  of  this  State.  You  will  remember  that  very  early 
in  this  proceeding  we  had  up  the  Decker  case,  with  which 
some  of  the  members  of  this  Committee  are  veiy  familiar, 
and  the  law  of  that  case  is  perfectly  good  law  and  it  is  the  law 
of  this  case.  The  case  has  been  referred  to  early  in  the  discussion 
and  is  in  the  record,  and  I  am  not  going  to  repeat  the  language 
of  that  decision  of  the  Judiciary  Committee,  which  was  approved 
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unanimously  by  the  House.  I  do,  however,  wish  to  call  atten- 
tion to  the  case  in  the  Senate,  the  case  of  Senator  James  Wood, 
in  1872.  The  Committee's  report.  Senate  Document  iN'o.  54, 
finding  that  Mr.  Wood  had  solicited  and  received  loans  from 
Tweed  and  Jay  Gould,  which  they  would  not  have  advanced  to 
him  had  they  not  believed  that  they  could  thereby  derive  ad- 
vantage from  Mr.  Wood's  action  as  a  legislator,  of  improper 
character,  described  his  conduct  as  inconsistent  with  his  posi- 
tion as  a  legislator  and  said  that  it  must  necessarily  embarrass 
his  actions  as  such  in  regard  to  any  matter  brought  before  the 
Senate  in  which  these  men  may  be  interested. 

The  resolution  which  was  passed  and  adopted,  dealing  with  that 
situation,  was  as  follows: 

"  Resolved,  That  in  the  opinion  of  the  Senate,  the  con- 
duct of  Hon.  James  Wood,  in  placing  himself  under  pe- 
cuniary obligations  to  persons  *  *  *  pending  before 
the  body  of  which  he  was  then  a  member  should  be  cen- 
sured. 

"  Resolved,  That  the  acts  with  which  he  now  stands 
charged  are  not  offenses  against  this  body,  but  of  the  former 
Senate ;  and  that  the  resolution  of  expulsion  be  indefinitely 
postponed. 

Assemblyman  Cuvillier. —  Is  that  the  New  York  State  Senate  ? 

Mr.  Roe. —  That  is  the  K'ew  York  State  Senate,  in  the  Wood 
case,  in  1872. 

ISTow,  I  am  perfectly  aware,  and  I  am  addressing  you  gentle- 
men as  a  committee  of  lawyers  —  and  this  matter  was  referred 
to  you  because  you  are  a  committee  of  lawyers  —  I  am  perfectly 
aware  that  the  gentlemen  on  the  other  side,  driven,  as  they  are 
bound  to  be,  from  the  position  that  they  have  taken  throughout 
this  case;  that  it  is  a  case  to  inquire  into  qualifications,  and  as 
they  have  argued  repeatedly,  to  be  judged  in  the  same  way  as 
though  these  members  had  been  met  at  the  threshold  of  the  As- 
sembly and  denied  admission  and  the  question  of  their  qualifica- 
tions referred  to  this  Committee.  I  say  I  am  quite  aware  that, 
driven  from  that  position,  which  is  the  one  they  have  occupied 
throughout  this  proceeding,  they  may  endeavor  to  convert  it 
into  a  proceeding  to  expel  these  members  under  the  provision  of 
the  legislative  law.  But  that  provision  of  the  legislative  law 
obviously  was  never  in  the  mind  of  the  persons  who  initiated 
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this  proceeddng.  Tke  cliai^es  wiiich  th^.  jxrovision  af  ihe.  la.w 
specify  are  not  here.  They  ai-e  not  aigned.  We  have  nat  goae 
about  this,  matten  'So  issue  is,  joined,  here.  Tbere  is  nothiHg 
to  join,  issiie  upon,  and  vie  cannot,,  a*  this  fete  date,  get.  under 
the  legislative  procedmife  for  expuision,.  If  we  do,  that;  raises 
the  same  question  we  raised  at  the  begiaaing  of  this  case.  If 
this,  is,  a  mere  proceedimg  for  expulsion,  these  men  belonged,  f ro.m 
the  first  in  the  Assembly  and  their  expTilsio.n  was  entirely 
improper. 

jSTow,  I  have,  said  that  much  because  I  am  addressing  a  com- 
mittee of  attorneys  and  I  wanted  to  say  thai  much,  upan  that 
phase  of  the  case. 

Assemblyman  Evans. —  What  provision  of  the  Legislafive  Law 
aire  you  ref ei'ring  to  ? 

ilr.  Eoe. —  Section  3  of  the  Legislative  Law. 

^©■w,  gentJtemeiiL,  I  am  going  to  my  motion  to  strike  out,  and  I 
am  going  to  abbreviate  very  much  what  I  had  intended  to  say 
upon  tha/t  motion.  If  yoM;'  will  allow  me  to  make  a  short  statement 
imi  the  beginning,  which  will  cover  my  idea  of  the  ofejection  to 
^'ei-y  moieb  of  this  testimony  —  and  I  siia;ll  not  repeat  it  "when  I 
come  to  enumerate  the  specific  exhibits  and  portions  of  feg-  testi- 
mony which  I  shall  move  to  strike  out. 

We  have  gone  on  here  fox  a  number  of  weeks  taking  testimony 
over  a  very  wide  raaige^  and  while  we  have  felt  from  time  to  time, 
as  the  testimony  has  been  coming  in,  that  it  was  over  far  too  wide  a 
range,  yet,  as  I  look  back  at  it  now ;  as  I  think  very  often  occurs, 
yofli  quirt©  get  the  point  of  view  of  the  court  and  conclude  that 
while  the  court  was  thinking  along  different  lines  from  what  you 
wese,.  perhatps  the  eowrt  was  right  after  all.  Certainly,  at  this 
stage  of  the  proceeding  no  one  in  behalf  of  the  p-rosecution  in 
this  case  cam  claim  that  they  have  been  deniied  the  rig'ht  to  Mifir®*- 
duee  testimony  of  any  sort  from  any  place,  however  i*  might  have 
been  acquired ;  and  it  is  desirable  that  that  should  be  truiei  We 
have  gone  to  Eossiaj  we  have  gone  to  Quebec;  we  have  intro*- 
diiiieed  the  Soviet  constituition ;  we  have  introdueed  private  letters, 
and  it  is  all  here ;  and  for  weeks,^  witliout  a  word  of  reply,  becaraise 
we  had  not  readied  our  portion  of  the  case,  the  worst  pos&iMie 
showing  for  the, Socialist  party  has  been  made;  and  it  is  desirable^ 
as  I  say,  at  this  stage  of  the  proceeding,  from  our  point  of  view, 
thait  that  shiould  be  the  condition  of  the  record,  because  there  is  no 


1125 

Icwiger  any  mystery  about  it.  We  know  everything  tkat  the  other 
side  could  get,  and  most  of  it  was  fwind  after  this  proceeding 
was  begun,  as  the  record  shows.  But  one  thing  we  have  not  shovra 
in  ail  this  range  of  testimony,  we  have  not  inquired  what  these 
men  ihaT6  a  right  to  say ;  Tvhat  *hese  m«n  have  a  right  to  belie\'e ; 
what  principles  these  men  have  a  right  to  advciwsate;  and  I  wi«h, 
liefore  I  take  up  specific  portions  of  this  evidence,  to  try  to  lay 
down  the  rale,  if  I  can  —  imot  in  my  own  language,  but  in  the 
lang-uage  of  very  learned  men,  meaa  whose  learning,  whose  patriot- 
ism, "whose  devotion  to  their  countiy,  are  not  in  daiibt.  I  wish 
to  lay  down  tkeir  language  of  the  rules  and  .definition  isaxd  descrip- 
tion of  what  these  five  Aseemaiblymen,  like  any  other  American 
citizens,  have  a  right  to  believe ;  Tvirat  they  have  a  right  to  say ; 
whetker  in  peace  or  war;  and  what  pTincipiLes  th^  have  a  right 
to  advocaibe ;  and  if  it  then  should  s^supear  from  the  larger  part  of 
the  evidemfie  in  the  caise  that  they  were  witkin  theiT  rights,  that 
tikat  evidence  should  he  stricken  from  the  case  aaid  not  considered 
at  all  by  you  in  your  deliberations. 

In  Gulf  V.  Ellis,  165  ¥.  S.  160,  it  says: 

"  It  is  always  safe  to  read  the  letter  of  the  Constitution  in 
the  ^rit  of  the  Declaration  of  Independ'ence." 

I  kave  liad  occasion  to  cite  that  case  a  number  o£  times,  but  I 
presume  all  of  you  gentlemen  have  read  it.  Tke  Declaxation  of 
Independence,  after  stating  that  all  governments  derive  their 
just  powers  from  tihe  consent  of  the  governed  and  liat  the  real 
function  of  gov^m-ment  is  to  eeeuire  the  people  in  the  rights  of 
life,  liberty  and  the  pursuit  of  happiness,  declares; 

"  Whenever  any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the, right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  a  new  government,  laying  its  foundation 
on  such  principles  and  organizing  its  powers  in  such  form  as 
to  them  shall  seem  most  likely  to  eifect  their  safety  and  kap- 
piaiess." 

!N'ow,  the  mere  fact,  sirs,  that  some  one,  if  they  pursue  legal 
means,  desires  to  work  fundamental  changes  in  out  government 
— 'aye,  even  if  they  desire  to  abolish  it  and  suTastitute  some  Other 
form  of  govetrnmenl;,  in  its  place  teyingu  foundation  as  they  think 
best,  it  is  no  evidence  that  they  are  disloyal  to  tkeix  country  and 
no  evidence  that  they  should  not  liave  a  seat  in  this  k-ody  after  they 
have  fully  talked  out  and  discussed  the  principles. 
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Now,  I  am  not  saying  that  that  is  the  purpose  of  the  Socialist 
party,  but  I  am  saying  that  any  party,  any  citizen  —  Socialist  or 
anyone  —  has  the  right  to  go  that  far. 

President  Wilson,  whom  many  of  us  differ  from  politically, 
but  we  all  recognize  his  learning  and  his  devotion  to  our  country 
and  its  institutions,  in  the  last  issue  of  his  "  The  New  Freedom  " 
said  this  —  page  244 : 

"  I  want  you  to  read  a  passage  from  the  Virginia  Bill  of 
Rights,  that  immortal  document  that  has  been  a  model  for 
declarations  of  liberty  throughout  the  rest  of  the  continent. 
"  That  all  power  is  vested  in,  and  consequently  derived 
from,  the  people ;  that  magistrates  are  their  trustees  and  ser- 
vants, and  at  all  times  amenable  to  them. 

"  That  government  is,  or  ought  to  be,  instituted  for  the 
common  benefit,  protection,  and  security  of  the  people,  nation, 
or  community ;  of  all  the  vai-ious  modes  and  forms  of  gov- 
ernment, that  is  the  best  which  is  capable  of  producing  the 
greatest  degree  of  happiness  and  safety,  and  is  most  effectually 
secured  against  the  danger  of  mal-administration ;  and  that, 
when  any  government  shall  be  found  inadequate  or  contrary 
to  these  purposes,  a  majority  of  the  community  hath  an  in- 
dubitable, inalienable,  and  indefeasible  right  to  reform,  alter, 
or  abolish  it,  in  such  manner  as  shall  be  judged  most  con- 
ducive to  the  public  weal." 

Now,  I  am  going  to  pass  that  phase  of  the  discussion. 

The  Chairman. —  Do  you  think  that  means  violence  ? 

Mr.  Eoe. —  No,  sir. 

The  Chairman. —  Well,  proceed. 

Mr.  Stedman. —  It  advocates  violence  in  another  passage. 

The  Chairman. — ■  Proceed. 

Mr.  Roe.— I  think  Lincoln  correctly  draws  the  line  with  re- 
gard to  violence :  "  Violence,  in  my  opinion,  only  becomes  admis- 
sible or  permissible  when  the  civil  processes  no  longer  operate. 
As  long  as  the  citizens  of  this  country  can  go  to  the  ballot  box 
and  elect  their  representatives  and  have  those  ballots  counted  and 
have  those  representatives  seated  to  represent  the  people  in  the 
law-making  branch  of  this  state,  they  have  no  occasion  to  resort  to 
violence;  but  when  those  functions  of  government  are  destroyed 


1127 

of  the  civil  government  —  what,  let  me  ask  you,  is  there  left  to  a 
people  v?ho  are  determined  to  remain  free  and  independent  and 
masters  of  their  own  fate  ?  " 

Now,  it  has  heen  said  that  the  Socialist  Party  opposed  the  war. 
You  see  if  my  suggestions  are  good  —  I  am  taking  them  by 
chunks  out  of  this  evidence.  It  is  true,  as  I  read  their  platform 
and  understand  from  the  testimony,  they  were  opposed  to  this  war 
because  they  believed  it  was  against  the  interests  of  the  people  of 
this  country  —  perhaps  of  the  people  of  the  world  —  to  engage  in 
a  war.  That  is  all.  Maybe  they  were  mistaken  about  it.  But 
that  is  not  the  question.  They  were  entitled,  I  contend,  to  their 
opinion.  There  was  set  out  at  an  earlier  stage  of  this  proceeding 
a  statement  of  General  Grant  in  his  Personal  Memoirs.  I  have 
it  here  in  its  entirety.  I  will  read  from  the  second  edition,  1895, 
pages  32-34: 

"For  myself  I  was  bitterly  opposed  to  the  measure  (an- 
nexation of  Texas)  and  to  this  day  regard  the  war  which 
resulted  as  one  of  the  most  unjust  ever  waged  by  a  stronger 
against  a  weaker  nation.  It  was  an  instance  of  a  republic 
following  the  bad  example  of  European  monarchies,  in  not 
considering  justice  in  their  desire  to  acquire  additional  ter- 
ritory. *  *  *  The  occupation,  separation  and  annexa- 
tion (of  Texas)  were,  from  the  inception  of  the  movement 
to  its  final  consummation,  a  conspiracy  to  acquire  territory 
out  of  which  slave  states  might  be  formed  for  the  American 
union  *  *  *  even  if  the  annexation  itself  could  be 
justified,  the  manner  in  which  the  subsequent  war  was  forced 
upon  Mexico  cannot  *  *  *  J^  might  have  been  obtained 
(Texas)  by  other  means.  The  Southern  rebellion  was  largely 
the  outgrowth  of  the  Mexican  War." 

As  he  points  out  there,  the  Civil  War  very  largely  grew  out 
of  the  Mexican  War.  You  never  can  tell,  when  you  turn  war 
loose,  what  is  going  to  result.  Sometimes  it  is  inevitable;  but 
surely  it  is  no  evidence  of  disloyalty  or  lack  of  love  of  one's  coun- 
try if  they  do  go  to  extremes  to  fight  the  possibility  of  war ;  or, 
when  war  is  declared,  if  they  take  the  position  that  it  should 
be  terminated  by  speedy  and  honorable  peace  and  not  by  fighting 
until  the  last  man  and  the  last  dollar  of  the  country  are  used. 

!N"ow,  I  have  here  many  quotations,  but,  for  the  reasons  I  have 
stated,  I  am  not  going  to  take  up  the  time  of  the  Committee  to 
read  them.     They  show  the  positions  of  public  men  during  war, 
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such  as  Limcoln,  Sumner,  Clay,  Wefester  'and  a  iiost  of  atfeere. 
E-ren  -the  House  of  RepiesraitatiTes  going  on  record  in  the  war  — 
the  Ashman  amendment  —  declaring  the  Avar  unoon&tittitionai ; 
doing  really  what  some  of  the  Socialists  did  in  their  opposition 
to  the  present  war;  so  that  if  my  position  npon  tJkis  questiom  i« 
w-ell  taken,  it  makes  it  nnneeessary  to  dwell  trpon  the  specific  por- 
tions of  the  evidence  in  this  case,  which  has  been  read  —  eseerpte 
of  maiiy  letters  —  simply  to  show  that  they  were  opposed  to  the 
war  before  it  began.  They  believed  it  was  wrong  and  they  be- 
lieved it  should  be  terminated  as  speedily  as  possible  after  it  was 
commenced. 

At  this  point  I  move  to  strike  out  the  followixig  exhibits :  Ex- 
hibits 16  to  18,  being  the  Yiddish  pamphlet  by  RogoiS,  which  was 
sought  to  be  coiiamecrbed  in  some  way  with  the  Rigifet  Wing  of  the 
Socialist  Party  through  the  hearsay  testimony  of  the  witness 
Kauffman  (page  196).  Tiis  testimony  Mr.  Stnnchfield  spe- 
cifically promised  the  Committee  to  oomnect.  It  has  not  been 
eonaeeted. 

(ISToTE. —  Mr.  Koe,  later  in  the  afternoon,  made  a  request  that 
his  entire  brief  be  printed  in  the  record,  which  request  was  granted 
by  the  Chairman.  This  brief  will  be  found  at  the  close  of  the 
day's  proceedings.) 

Mr.  Eoe. —  A  partial  translation  of  this  pamphlet  was  intro- 
duced by  the  testimojiy  of  the  witness  Robbinton  ut  page  207, 
and  the  complete  pamphlet  is  found  as  exhibit  25,  page,  24.6.  I 
am  going  to  put  the  specific  jnotioai  in  such  a  form  that  you  will 
have  it  before  you  in  the  printed  record. 

I  also  make  the  same  motion  for  the  same  reason  in  regard  to 
exhibits  19  and  20  introduced  at  page  215.  This  pamphlet  the 
prosecution  also  promised  to  connect  and  have  not  done  so.  The 
Hoffman  pamphlet  has  printed  on  it,  apparently,  the  name, 
"  Russian  Association  Federation,  Xew  York,  1919. '"  Page  214, 
while  the  Eogoff  pamphlet  has  printed  on  it,  "Published  by  thfe 
Jewish  Socialist  Federation,  New  York,  1920."  JTow,  of  course, 
the  legend  printed  on  these  books  or  pamphlets  is  no  proof  of 
their  authenticity,  but  even  if  this  were  not  so,  there  is  not  a  line 
of  e^^dence  in  the  case  to  show  that  any  of  these  five  men  er  th'e 
Socialist  Party  of  America,  to  which  they  belong,  have  any 
oonneetioai  with  these  pamphlets. 

Now,  there  was  a  significant  thing  occurred  wh<en  one  of  those 
pamphlets  was  first  imtrodueed.     You  will  remember  that  a  par- 


1129 

tial  translation  was  given  of  one  of  those  pamphlets.  The  com- 
mittee was  decieved  by  it;  I  have  no  doubt  that  the  counsel  of 
the  other  side  were  deceived  by  it.  They  thought  that  the  lan- 
guage which  that  man  read  was  really  the  language  of  the  Social- 
ist party  to  which  these  men  belonged,  but  you  will  recall  when 
Mr.  Hillquit,  on  cross-examination,  developed  the  facts,  it  appeared 
that  the  pamphlets  was  no  more  than  the  academic  discussion  of 
socialism  and  communism  and  that  the  interpreter  had  merely 
interpreted  those  portions  of  the  pamphlet  which  dealt  with  com- 
munism and  it  had  been  put  over  here  as  being,  we  all  understood 
at  the  time,  pretending  to  represent  the  views  of  the  Socialist 
party  of  America. 

The  Chairman. —  That  we  understood.  It  turned  out  that  was 
simply  a  review  of  both  sides.  I  think  you  read  the  other  side 
in,  as  I  recall  it. 

Mi.  Block. —  The  entire  book  was  subsequently  read. 

Mr.  Conboy. —  I  don't  think  that  is  quit  accurate,  Mr.  Chair- 
man, but  we  will  deal  with  that  when  we  come  to  it. 

Mr.  Roe. —  I  think  very  candidly  that  the  other  side  have  been 
mistaken.  They  are  honorable  gentlemen  in  that  matter.  In  the 
matter  of  the  ballot  which  they  got  from  the  New  York  Call,  or 
not  the  ballot  but  the  minority  and  majoriy  reports  there,  one 
containing  the  word  "  solidarity,"  and  the  other  one  not  having 
that  word  in  it,  but  merely,  "we  pledge  our  support."  They  were 
mistaken  about  that.  I  have  no  doubt  that  they  supposed  that 
they  produced  from  the  New  York  Call,  away  back  though  it  was 
in  l^l^,  in  their  eagerness  to  fasten  something  upon  these  five 
young  men,  they  were  keen  as  attorneys,  although  of  course,  this 
is  nothing  but  a  lawsuit  for  them  and  they  felt  that  was  justified 
probably  to  put  that  in,  although  these  men  had  nothing  to  do 
with  it,  and  it  is  a  fact  developed  on  cross-examination  that  the 
man  was  promptly  discharged  who  wrote  that  article  in  the  Call. 

And  then  the  letter  of  this  Buhay  girl.  I  don't  suppose  that 
they  knew  when  they  put  that  in  that  that  was  a  letter  from  the 
Communist  branch  of  the  party  which  had  been  eliminated  from 
the  party,  but  all  these  things  have  appeared  even  upon  their  side 
of  the  case  so  that,  as  I  say,  I  have  no  doubt  that  they  were  mis- 
taken to  a  large  extent  with  regard  to  the  fact  in  this  case,  and 
when  you  come  to  trim  the  case  down  and  apply  just  our  plain, 
41 
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ordinary  common-sense  to  it,  we  find  that  there  is  notJiing  here, 
when  yon  strike  out  the  immaterial  matter,  except  the  Socialist 
party  and  the  platform  which  we  have  known  of  for  years  and 
some  more  or  less  intemperate  political  speeches,  to  which  no 
importance  attaches.  Why  I  say  no  importance  attaches  to  them 
is  this :  It  would  appear  for  three  years  the  Government  has  been 
following  with  stenographers  everybody  who  was  a  Socialist  and 
taking  down  their  speeches,  and  you  had  those  speeches  and  they 
are  in  evidence,  samples  of  them,  according  to  their  own  steno- 
graphic report,  the  worst  phase  you  can  get  of  it. 

Now,  the  next  exhibit  which  I  move  to  strike  out  is  Exhibits 
23  and  24,  being  the  record  of  the  Eand  School  conviction,  page 
239.  !N^ow,  not  one  of  these  five  assemblymen  have  been  shovm  to 
have  the  least  connection  with  the  matters  for  which  the  Rand 
School  was  convicted.  It  is  common  knowledge  that  hundreds  of 
corporations  have  been  convicted  in  this  country.  It  has  never 
been  regarded  as  the  slightest  reflection  upon  even  the  men  who 
may  be  directors  of  the  corporation  unless  it  is  shown  that  they 
had  some  part  in  the  malfeasance  or  misconduct  which  resulted 
in  the  prosecution.  If  I  am  not  mistaken,  the  Standard  Oil 
Company  was  convicted  a  few  years  ago,  and  fined  $2i5,00O,0O0 
out  in  Chicago.  And  I  remember  reading  in  the  papers  since  this 
trial  began  of  the  conviction  of  that  leading  publishing  house. 
Harper  Bros,  in  New  York,  for  publishing  a  book. 

Assemblyman  Cuvillier. —  They  were  not  convicted  of  dis- 
loyalty. 

Mr.  Roe. —  They  were  convicted  of  publishing  on  obscene  book. 

Assemblyman  Cuvillier. —  That  is  quite  different. 

Mr.  Eoe. —  It  ought  to  attach  to,  the  officers  connected  with  it. 
I  think  the  Eand  School  was  convicted  on  a  rather  technical 
charge. 

The  Chairman. —  Under  the  Espionage  Act, 
Assemblyman  Cuvillier. —  The  same  proposition. 

My.  Eoe. —  Eor  publishing  a  book  which  was  held  improper 
under  the  Espionage  Act  but  Scott  Nearing,  who  was  tried  with 
the  Eand  School  and  the  man  who  wrote  the  book  was  acquitted. 

All  I  am  saying  here  is  just  this :  If  the  Eand  School  was  on 
trial  it  would  be  well  and  good ;  this  would  be  proper  evidence. 
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If  the  prosecution  had  shown  that  these  men  had  anything  to  do 
with  the  publication  of  this  hook  by  the  Rand  School  then  I  con- 
ceive it  would  be  proper,  but  just  because  these  men  are  socialists, 
and  the  Eand  School  is  a  corporation,  it  doesn't  appear  that  these 
men  have  any  control  over  it  at  all,  and  it  does  seem  most  unfair 
to  lumber  up  the  record  with  a  criminal  conviction.  Now,  this 
thought  comes  to  me  in  response  to  what  the  Chairman  said,  and 
it  is  a  matter  of  great  significance  in  weeding  all  this  testimony. 
For  the  last  three  years  there  never  has  been  a  time  in  the  history 
of  the  country,  of  the  United  States,  and  I  hope  there  will  never 
be  another  such  time  when  there  has  been  such  stringent  law 
against  a  man  expressing  a  sentiment,  writing  an  article  or  doing 
or  failing  to  do  anything  that  could  be  construed  into  possible 
disloyalty. 

Assemblyman  Evans. —  There  is  no  law  against  a  man  express- 
ing his  opinion. 

.Mr.  Roe. —  Xo,  but  under  the  Espionage  Law  we  have  had  more 
restrictions  upon  that  subject  in  the  last  three  years  than  we  have 
ever  had  before.  That  is  true  and  yet,  sir,  these  five  young  men 
have  gone  all  through  that  period,  campaigning,  and  they  have  hot 
campaigns  down  there  in  their  portion  of  New  York ;  it  is  not  an 
uncommon  thing  to  have  brickbats  and  those  kind  of  things  flying 
at  those  meetings ;  when  I  was  younger  I  used  to  take  some  part  in 
those  campaigns  myself  from  the  carttails,  the  good  old  days;  I 
know  something  about  it ;  I  used  to  speak  down  in  Hell's  Kitchen. 
I'hat  is  where  they  sent  the  young  fellows  to  try  them  out.  But 
they  have  gone  through  this  period,  the  most  critical  period  in  the 
country's  history,  making  their  speeches,  advocating  their  princi- 
])a]s,  not  dodging  what  they  had  to  say,  and  yet  with  all  the  vigi- 
lance of  the  government,  and  we  have  been  mighty  vigilant  in 
Xew  York  —  with  all  of  the  Attorney  General's  office  and  Post- 
master's Department,  there  has  never  been  a  man  to  rise  up  and 
pay  "  these  men  should  be  arrested  or  a  complaint  should  be  made 
against  them",  and  that  is  a  matter  that  ought  to  weigh  very 
powerfully  with  you  in  consideration  of  this  case. 

Counsel  on  the  other  side  read  into  the  record  here  a  section 
of  the  State  law  I  had  intended  to  read,  a  section  of  the  Public 
Officers'  Law,  section  35-a,  which  said  that  any  one  who  was 
guilty  of  a  seditious  utterance  or  using  a  seditious  word  should 
be  expelled  from  his  office.  And  yet,  when  you  come  to  examine 
that  statute,  you  will  find  that  it  limits  it  to  the  term  of  the  office 
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of  the  man,  and  if  it  is  so  limited  in  the  statute,  then  can  the 
House  make  it  unlimited  ?  But  I  am  admonished  that  I  should 
return  to  the  specific  exhibits  here. 

The  next  exhibit  I  move  to  strike  out  is  Exhibit  27,  being  the 
New  York  Call  advertisement  of  certain  meetings  on  pages  269 
and  270.  None  of  these  five  Assemblymen  has  any  control  over 
the  Call,  particularly  they  have  no  control  over  its  paid  advertise- 
ments. 

Mr.  Conboy. —  Mr.  Eoe,  what  was  the  one  just  preceding  this  ? 

Mr.  Roe.—  23  and  24. 

Mr.  Conboy. —  Oh,  yes,  23  and  24. 

Mr.  Eoe. —  Found  at  page  235. 

Mr.  Conboy. —  That  is  all  right. 

Mr.  Eoe. —  My  point  is,  that  these  men  simply  had  absolutely 
nothing  to  do  with  those  advertisements,  and  shouldn't  be  held 
responsible  for  them  in  any  way.  They  couldn't  keep  them  from 
going  into  the  Call.  In  don't  recall  what  the  advertisements  were 
about,  and  don't  care. 

The  Chairman. —  It  was  advertising  the  fact  that  Mr.  Olaessens 
was  going  to  speak. 

Mr.  Conboy. —  That  was  the  All-Star  Program. 

Mr.  Eoe. —  Well,  what  possible  difference  does  that  make?  I 
suppose  he  was  advertised  by  handbills,  and  every  other  way. 

Mr.  Conboy. —  You  inquired  whether  he  had  any  connection 
with  the  advertisement. 

Mr.  Eoe. —  Now,  the  same  thing  holds  true  of  the  Trachtenberg 
speech  at  one  o?  these  meetings.  I  don't  think  it  has  any 
possible  place  in  the  case.  It  doesn't  appear  that  any  of  these 
men  had  anything  to  do  with  it.  That  is  at  pages  270  and  271. 
I  move  to  strike  the  speech  out  —  it  is  wholly  immaterial. 

I  move  to  strike  out  Exhibit  28,  found  at  page  278,  being  an 
alleged  letter  from  Edwin  Firth,  purporting  to  advertise  the  sale 
of  the  manifesto  of  the  Communist  Internationale,  and  the  Con- 
stitution of  the  World's  First  Socialist  Eepublic.  It  does  not 
appear  who  Edwin  Firth  is,  or  whether  the  Eochester  Local  to 
which  the  letter  was  sent,  is  a  local  of  the  Socialist  Party  and  it 
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does  not  appear  that  any  of  the  five  Assemblymen  knew  either 
the  writer  oi  the  letter  or  the  persons  receiving  it,  or  that  they 
had  anything  to  do  with  it. 

Exhibit  29,  being  an  alleged  manifesto  of  the  Kussian  Com- 
munist Internationale,  introduced  at  page  279,  should  go  out  for 
the  same  reasons. 

I  also  move  to  strike  out  Exhibit  32,  being  an  alleged  letter  to 
Mr.  Martens  from  some  one  named  Rebecca  Buhay,  introduced  at 
page  322. 

Now,  you  see  while  it  was  necessary  for  us  to  proceed  here  some- 
what informally,  yet  there  was  the  danger  of  admitting  testimony 
of  this  kind  and  we  are  moving  to  strike  it  out  at  this  time.  This 
signature  isn't  identified,  and  that  is  true  of  nearly  all  the  letters 
put  in. 

Mr.  Conboy. —  Is  your  motion  based  on  that  ground,  that  the 
signature  is  not  identified 

Mr.  Koe. —  Yes,  sir,  that  is  part  of  the  ground. 

Mr.  Conboy. —  That  is  a  motion  that  should  be  made  in  the 
form  of  an  objection  at  the  time  the  letter  was  introduced. 

Mr.  Eoe. —  It  was  made  at  that  time.  I  am  not  only  saying 
this  with  regard  to  this  particular  letter,  but  other  letters.  There 
is  no  identification  of  the  signature.  If  this  signature  had  been 
identified  in  this  case  we  would  show  that  Rebecca  Buhay  was 
not  a  member  of  the  Socialist  Party. 

The  Chairman. —  It  appears  that  they  had  expelled  that  whole 
crowd. 

Mr.  Roe. —  They  had  expelled  that  whole  crowd. 

Mr.  Wolff. —  There  is  no  evidence  of  that  in  the  record,  Mr. 
Chairman. 

Mr.  Block. —  No  evidence  that  she  was  a  member  or  her  organiz- 
ation. 

Mr.  Wolff. —  The  letter  was  on  the  letterhead,  and  has  the  seal 
of  the  party  on  it. 

Mr.  Roe. —  That  isn't  evidence. 

Mr.  Wolff. —  I  am  addressing  myself  to  your  statement. 

The  Chairman. —  Proceed. 
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Mr.  Eoe. —  The  point  I  am  making  is  just  this,  that  it  is  a 
matter  for  them  to  make  the  proof  which  connects  the  letter  with 
this  case,  not  for  us  to  disprove  it,  and  because  they  didn't  make 
the  proof  and  the  committee  in  its  discretion  —  I  am  not  com- 
plaining—  accepted  that  proof  with  the  understanding  that  it 
would  be  proved,  and  it  hasn't  been  done,  therefore  it  should  go 
out,  and  that  same  reasoning  applies  to  many  of  the  other  letters 
and  documents  here,  which  I  am  not  going  to  take  up  in  detail. 
In  this  particular  case,  I  refer  to  it  because  the  fact  is  in  the 
recoxd  —  I  don't  recall  how  it  got  in  now  —  but  the  fact  is  in  the 
record  that  this  branch  of  which  this  girl  had  been  a  member, 
had  been  expelled.  She  had  no  right  to  speak  for  the  Socialist 
Party,  and  the  reason  of  the  rule  which  requires  you  to  identify 
papers  is  for  the  very  purpose  that  then  by  cross-examination  or 
in  some  other  way,  when  the  affirmative  case  is  being  made,  you 
can  show  the  incompetency  of  the  document.  Now  that  we  have 
proceded  to  this  point,  and  these  pieces  of  evidence  have  not  been 
connected,  it  seems  to  me  that  even  under  the  liberal  rule  which 
this  committee  has  adopted,  they  should  go  out  of  the  record  and 
not  receive  further  consideration. 

I  also  move  to  strike  out  the  testimony  of  Mr.  Martens  before 
the  Lusk  Committee,  page  386.  I  don't  regard  the  testimony  as 
rnaterial.  It  also  is  not  shovra.  in  any  way  to  be  correct,  and  more 
than  all  that,  it  does  not  show  that  any  of  these  men  ever  saw  or 
conversed  with  Martens,  or  had  the  least  thing  in  the  world  to  do 
with  him  or  with  his  ideas.  It  is  not  right,  gentlemen.  If  any 
of  you  should  ever  be  so  unfortunate  as  to  be  under  a  mistaken 
inquiry  of  any  sort,  or  any  of  us,  we  would  properly  feel  that 
testimony  which  might  be  very  damaging  if  it  was  connected  with 
us,  ought  not  to  be  in  the  case  to  influence  anybody's  judgment  so 
long  as  it  is  not  connected,  and  that  is  the  position  that  these  boys 
are  in,  and  they  are  entitled  to  have  applied  to  them  in  their  case. 

For  the  same  reason,  I  move  to  strike  out  Exhibit  30,  being  the 
alleged  Cleveland  speech  of  Mr.  Debs.  I  know  of  nothing  more 
improper  than  to  ascribe  the  views  of  one  Socialist  to  another 
unless  you  have  something  more  to  connect  the  two  than  the  mere 
fact  that  they  are  Socialists,  and  that  is  all  you  have  in  this  case. 
Now,  as  far  as  we  can  judge  from  this  record,  somebody  has  talked 
about  these  Socialists  conspiring  here.  Why,  the  idea  of  Socialists 
going  about  and  seeking  in  devious  methods  to  accomplish  the 
purpose  is  ludicrous.  The  first  thing  that  Socialist  do  when  they 
want  to  accomplish  some  purpose  or  other  is  to  call  a  convention 
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reporters  and  everybody  else,  and  everybody  makes  speeches,  and 
after  tvro  or  three  days'  discussion,  the  probabilities  are  that  the 
convention  will  divide  up  and  one  branch  of  it  will  hold  one  thing, 
and  another  branch  will  hold  another  thing,  and  then  they  will 
submit  their  differences  to  a  referendum,  and  then  they  will  all 
vote  on  that.  And  this  idea  of  charging  the  Socialists  with  con- 
spiracy is  to  my  mind  ludicrous. 

Assemblyman  Cuvillier. — You  don't  contend  that  the  conspiracy 
has  to  be  in  secret  ? 

Mr.  Koe. — No,  but  you  are  familiar  with  the  rule  of  law  that 
in  99  cases  out  of  a  hundred  the  conspiracy  is  secret,  and  that  is 
why  the  peculiar  rules  of  evidence  are  applied  to  conspiracies. 
Once  you  establish  conspiracy,  you  admit  all  the  things  every 
conspirator  has  said.  Now,  you  have  applied  that  rule  of  law. 
That  is  the  explanation  given  here  as  to  why  so  much  of  this  testi- 
mony should  be  admitted,  and  I  say  that  the  rule  of  conspiracy 
and  the  rule  of  law  of  conspiracy  fails  absolutely  when  you  come 
to  apply  it  to  the  doings  of  the  Socialist  party. 

I  also  move  to  strike  out  Exhibits  40  and  41  introduced  at  page 
437.  It  doesn't  appear  that  these  men  ever  saw  these  decrees  and 
read  them  and  knew  what  was  in  them  before  this  trial  began. 

I  also  move  to  strike  out  Exhibit  42,  Bulletin  of  the  Rand 
School,  introduced  at  page  442.  They  had  nothing  to  do  vrith  that, 
and  the  Rand  School  conviction  is  introduced  at  page  446,  and  is 
Exhibits  33  and  34.  The  exhibit  was  first  marked  for  identifica- 
tion as  23  and  24. 

Mr.  Conboy. —  That  is  not  the  Rand  School  that  was  convicted. 
The  conviction  is  of  the  American  Socialist  Society. 

Mr.  Roe. —  Oh  yes,  we  always  refer  to  it  as  the  Rand  School. 

Mr.  Conboy. —  You  want  to  distinguish  between  the  two. 

Mr.  Roe. —  I  also  move  to  strike  out  Exhibits  49,  50  and  51, 
being  alleged  letters  from  Lenine,  marked  for  identification  pages 
467  and  470.  My  recollection  is  that  these  letters  are  not  proved  in 
any  way  to  be  letters  from  Lenine,  but  whether  they  are  or  not, 
they  are  not  proved  that  these  young  men  ever  saw  or  read  or 
endorsed  them. 

The  Chairman. —  There  is  the  cross-examination  which  shows 
that  is  a  dispute,  whether  they  were  letters  from  Lenine  or  not. 
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Mr,  Eoe. —  Yes.  There  is  no  syllable  of  evidence  to  connect 
these  five  young  men  with  them. 

The  Chairman. —  I  carefully  read  that  cross-examination. 

Mr.  Koe. —  It  may  be,  for  all  I  know,  that  they  heard  the  let- 
ters for  the  first  time  just  as  the  rest  of  us  did  here  in  court. 

I  move  to  strike  out  Exhibits  53  and  55,  being  the  record  in 
the  Stein  case,  introduced  at  page  491 ;  also  the  opinion  of  Judge 
Garvin,  introduced  at  page  493.  JSTone  of  the  five  assemblymen 
have  any  connection  with  this  case  and  know  nothing  about  it  as 
far  as  the  record  shows. 

Aissemblyiman  Cuvillierj —  What  page  is  Judge  Garvin's 
opinion  ? 

Mr.  Eoe. —  Page  493. 

The  Chairman. —  That  is  in  the  Utica  case  ? 

Mr.  Eoe. —  I  believe  it  was.  It  is  rather  cruel  to  lumber  up 
an  investigation  of  this  kind  with  the  record  of  criminal  convic- 
tions in  which  the  parties  are  not  connected  at  all.  You  are 
making  a  record  that  is  going  to  stand  for  all  time,  and  it  is 
going  to  be  read  by  this  generation  and  future  generations,  and  it 
doesn't  seem  to  me  it  is  fair  to  put  things  in  that  record  that  these 
men  are  not  connected  with. 

For  the  same  reason  I  move  to  strike  out  exhibits  67  and  68. 
being  a  portion  of  the  record  in  the  Berger  case,  introduced  in 
evidence  at  page  594;  also  all  the  various  letters  and  documents 
read  into  the  record,  purporting  to  be  from  the  Berger  case  at 
pages  601,  612,  614,  632.  What  I  have  already  said  covers  that 
matter,  and  I  will  not  enlarge  upon  it. 

I  move  to  strike  out  Exhibit  83,  page  805,  being  an  appeal  for 
funds  dated  January  22,  1918,  for  the  defense  of  certain  men 
charged  with  violating  the  Espionage  Law,  printed  at  page  806. 
These  men  have  nothing  to  do  with  that,  these  five  assemblymen. 

I  move  to  strike  out  Exhibit  84,  page  810,  unidentified  circular, 
said  to  have  been  obtained  in  Eochester,  JST.  Y.,  urging  the  Social- 
ists to  support  the  ticket  although  it  might  have  the  name  of  a 
Communist  on  it. 

For  the  same  reason  as  before,  these  men  had  nothing  to  do 
with  it ;  no  evidence  that  they  approved  or  disapproved  of  it. 

I  move  to  strike  out  the  Call  article,  dated  February  10,  1912 
read  into  the  record  at  page  847.     I  haven't  the  exhibit  number! 
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I  liave  stated  my  objections  to  that  article  sufficiently,  so  I  will  not 
enlarge  upon  it.  In  the  first  place,  it  is  too  remote  in  point  of 
time,  and  in  the  second  place,  it  is  not  shown  that  these  five  men 
ever  had  anything  to  do  with  it ;  that  they  were  mere  boys  at  the 
time  it  was  published.  And  you  must  keep  in  mind  in  consid- 
ering these  exhibits,  there  seems  to  have  been  no  distinction,  as 
far  as  I  can  tell,  in  this  record,  between  the  Communist  Labor 
Party  and  the  Socialist  Party  of  America.  It  is  a  matter  of  com- 
mon knowledge,  and  I  think  it  appears  in  the  evidence  that  the 
radical  elements  of  the  Socialist  Party  of  America  have  been 
sluffed  off  in  the  last  year,  and  the  conservative,  or  Eight  Wing 
of  the  party,  or  what  was  the  Eight  Wing,  as  I  understand  it,  is 
what  is  left.  It  is  the  party  to  which  these  men  belong,  and  i' 
should  not  be  charged  up  to  them  the  utterances  of  the  other  ele- 
ments of  the  party  which  have  been  excluded  from  the  party. 

Assemblyman  Cuvillier. —  How  do  you  reconcile  your  state- 
ment to  the  minority  report  being  adopted  which  advocated  the 
Soviet  Government  in  Russia,  to  be  the  party  in  America? 

Mr.  Eoe. —  I  read  both  those  reports  and  my  recollection  is 
that  the  minority  report  says  something  like  this :  "  It  is  a  very 
conservative  document  when  you  come  to  it  —  that  without 
proving  or  disapproving,  or  some  qualification  with  regard  to  the 
methods,  the  Socialist  Party  of  the  United  States  therefore 
declares  itself  (and  you  ought  to  read  that  resolution  always  in 
connection  with  the  preamble  which  lays  down  very  clearly  the 
purpose  of  the  party)."  This  is  at  page  327,  and  I  ask  you  when 
you  come  to  consider  this  resolution  to  read  it  in  connection  with 
the  preamble,  which  lays  down  very  clearly  the  policy  to  engage 
in  political  action  to  accomplish  its  purpose,  which  is  exactly 
what  you  will  remember  Attorney-General  Palmer  said  about  the 
party  in  a  recent  letter  that  he  wrote  which  was  published  in  the 
newspapers,  that  that  was  characteristic  of  the  Socialist  Party  of 
America.  ISTow,  with  that  in  view,  you  come  to  this  resolution. 
Xow,  notice. 

"  The  Socialist  Party  of  the  United  States  therefore 
declares  itself  in  support  of  the  Third  Moscow  Inter- 
nationale," 

not  so  much  because  it  supports  the  Moscow  program  and 
methods ;  it  isn't  endorsing  the  program  and  methods,  not  at  all, 
but  because  the  Moscow  is  doing  something  which  is  really  chal- 
lenging to  world  imperialism. 
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"(b)  Moscow  is  threatened  by  the  combined  capitalist 
forces  of  the  world  simply  because  it  is  proletarian. 

"(c)  Under  these  circumstances,  whatever  we  may  have 
to  say  to  Moscow  afterwards,  it  is  the  duty  of  socialists  to 
stand  by  it  now,  because  its  fall  will  mean  the  fall  of  Social- 
ist Eepublic  in  Europe,  and  also  the  disappearance  of  socialist 
hopes  for  many  years  to  come." 

l^ow,  I  am  not  moving  to  strike  that  out ;  I  am  leaving  that  in 
the  record  to  consider  as  you  have  said,  for  what  it  is  worth.  But 
I  have  a  very  clear  idea  about  that,  and  while  we  are  proceeding 
informally  here,  you  probably  read  that  same  thing  in  the  papers 
this  morning,  and  that  is,  the, report  of  Lloyd  George's  speech  in 
the  House  of  Commons  yesterday.  This  particular  quotation  I 
have  is  from  the  World  today. 

The  Chairman. —  The  paper  I  read  said  he  turned  Bolshevik. 

Mr.  Eoe. —  I  didn't  see  that.    I  only  read  conservative  papers. 

Mr.  Block. —  He  got  ahead  of  you,  Mr.  Chairman,  as  far  as  the 
publication  is  concerned. 

Mr.  Koe. —  Lloyd  George  said  this:  That  they  failed  to  re- 
store Kussia  to  sanity  by  force.  I  believe  we  can  save  her  by 
trade. 

Assemblyman  Cuvillier. —  While  you  are  reading  that  in  the 
record,  read  where  it  emphasizes  what  he  says  about  the  fear  of 
England  itself  internally,  that  heavy  print.  Be  fair  to  the  com- 
mittee. 

Mr.  Roe. —  Yes,  if  there  is  no  objection,  I  will  be  glad  to  read 
it  all  into  the  record. 

The  Chairman. —  It  is  beyond  the  scope  of  the  committee. 

Mr.  Roe. —  I  don't  feel  called  upon  at  all  to  prove  or  disapprove 
the  recommendations  or  resolution  of  the  Socialist  party  in  regard 
to  the  Soviet  Government,  but  we  all  of  us  know  that  that  govern- 
ment has  stood  up  there  for  years,  and  made  a  fight  practically 
against  the  world.  It  must  have  great  strength  with  the  people. 
They  say  here,  without  endorsing  its  program,  without  endorsing 
its  methods,  "  it  looks  to  us  now  that  it  was  between  the  Soviet 
Government  and  the  reactionary  forces  of  Kolchak,  and  the  former 
generals  of  the  Czar."    Now,  whether  the  Socialists  were  right  in 
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giving  it  their  approval  and  Godspeed  and  sympathy  isn't  for 
me  to  say  or  for  this  committee.  But  it  doesn't  afford  any  reason 
for  expelling  a  Socialist  member  from  the  House. 

(Discussion  off  the  record.) 

Mr.  Roe. —  I  haven't  had  access  to  the  testimony  of  yesterday. 
There  was  some  mistake  in  the  printing,  and  my  copy  was  taken 
away  as  soon  as  it  was  given  to  me,  and  I  haven't  a  list  of  the 
exhibits  of  yesterday,  but  I  recall  that  Milwaukee  paper  ought  not 
to  be  in  evidence  at  all,  and  that  exhibit  of  some  man  who  gave 
a  report  of  a  speech  which  he  wrote  out  of  what  he  claimed  was 
said,  isn't  proper.  It  should  go  out.  The  same  thing  in  regard 
to  that  Milwaukee  deposition,  and  as  I  recall  there  were  a  num- 
ber of  other  pieces  of  evidence  that  were  put  in  under  the  general 
objection  that  we  have  taken  right  along  that  they  should  be 
stricken  out,  if  they  were  not  connected. 

Mr.  Roe. —  E^ow,  I  told  you  I  was  going  to  be  brief,  and  I 
tried  to  do  that,  although  I  have  gone  over  this  matter  —  it  is  for 
you  to  consider  the  different  exhibits  and  to  say  whether  they 
should  go  out  or  stay  in,  and  what  there  is  left  of  the  case.  I 
thank  you  very  much. 

The  Chairman. —  I  am  inclined  to  deny  all  your  motions  with- 
out further  argument,  not  because  I  do  not  say  that  you  have 
argued  very  conclusively  as  to  some  of  the  evidence,  but  in  this 
wide  scope  of  evidence  and  carefully  analyzing  it  —  I  have  gone 
down  to  515  pages,  and  as  I  have  carefully  analyzed  it,  92  pages 
of  that  is  quite  important.  You  are  dealing  with  a  lot  of  lawyers 
and  we  can  fix  that  up,  and  I  am  going  to  allow  you  as  much  lati- 
tude as  the  others. 

Mr.  Stedman. —  You  are  proceeding  on  the  theory  that  the 
court  will  only  take  into  consideration  relevant  and  competent 
evidence. 

The  Chairman. —  "We  try  to  do  that.  Some  of  it  is  historical ; 
some  of  it  is  important,  and  some  of  it  is  not  very  important  at 
all.    I  think  that  would  be  the  fair  way  to  do  that. 

(Discussion  off  the  record.) 

Mr.  Conboy. —  I  offer  in  evidence  at  this  time,  in  order  to  get 
as  much  of  our  case  in  as  possible  before  we  adjourn,  the  New 
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York  Call  of  Saturday,   September  22,   1919,   containing  what 
purports  to  be  a  speech  by  Assemblyman-elect  August  Claessens. 

Mr.  Stedman. —  Do  you  want  to  read  it  ? 

Mr.  Conboy. —  Yes,  sir. 

Mr.  Stedman. —  We  are  objecting  to  it  as  a  newspaper  report. 

The  Chairman. —  Overrruled. 

(The  issue  of  The  liew  York  Call  of  September  22,  1919,  was 
received  and  marked  Exhibit  108  in  evidence  of  this  date.) 

Mr.  Conboy." —  The  article  is  headed,  "  City  Socialists  Demand 
Quick  General  Amnesty  for  Political  Prisoners." 

(Eeading.)  "  Eesolutions  urging  the  repeal  of  the 
Espionage  Act  and  the  declaration  of  a  general  amnesty  for 
all  political  prisoners  and  conscientious  objectors  were  for- 
warded last  night  to  the  authorities  at  Washington  from  a 
mass  meeting  of  1,500  men  and  women  in  the  Brownsville 
Labor  Lyceum. 

"  The  meeting,  which  was  held  under  the  direction  of  the 
2nd,  18th  and  23rd  Assembly  District  Eranchps  of  the  Social- 
ist Party,  was  addressed  by  Norman  Thomas,  Elizabeth  Gur- 
ley  Flynn,  Alderman-elect  A.  I.  Shiplacoff  and  Assembly- 
man Charles  Solomon.     Louis  P.  Goldberg  presided. 

"All  the  speakers  joined  in  condemning  the  recent  activi- 
ties of  the  Luskers  and  of  the  reactionary  war  veterans  and 
Chamber  of  Commerce  groups  who  have  been  raiding  the 
halls  of  the  Socialist  Party,  the  Communist  Party,  the  Com- 
munist Labor  Party  and  the  Industrial  Workers  of  the 
World  throughout  the  country. 

"  The  speakers  pointed  out  that  the  Espionage  Act, —  " 

Mr.  Stedman. —  I  think  you  ought  to  confine  yourself  to  what 
he  did. 

Mr.  Conboy.— If  I  did,  you  will  read  the  rest  of  it,  and  I 
choose  to  do  it  now. 

The  Chairman. —  Go  ahead. 

Mr.  Conboy. — (Eeading)  : 

"  The  speakers  pointed  out  that  the  Espionage  Act  had 
resulted  in  sentences  in  this  country  that  were  much  severer 
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than  those  under  similar  laws  in  other  countries.  '  Crimes ' 
that  were  punished  with  two  years  in  Great  Britain  were 
penalized  with  20  in  the  United  States,  it  was  declared. 

"  It  was  shown  that,  while  England,  France  and  Italy  had 
liberated  all  their  political  prisoners,  thousands  were  still 
behind  bars  in  the  United  States. 

''  The  speakers  wanted  to  know  whether  those  held  in  the 
United  States  were  being  confined  for  having  obstructed  the 
progress  of  the  war  or  for  their  general  political  beliefs.  It 
was  asserted  that  the  government  could  declare  its  position, 
now  that  the  war  had  been  announced  by  President  Wilson 
as  having  come  to  an  end,  by  liberating  all  political  prison- 
ers.    A  large  collection  was  taken  up. 

"At  the  same  time,  the  immediate  lifting  of  the  blockade 
against  Soviet  Russia  and  the  release  of  all  political  and 
class  war  prisoners,  were  demanded  last  night  by  more  than 
2,000  persons  who  crowded  Webster  hall,  cheering  and  ap- 
plauding as  speaker  after  speaker  prophesied  the  coming  of 
a  new  order. 

"Assemblyman-elect  Louis  Waldman  outlining  the  Allies' 
attitude  toward  Kussia  as  manifested  at  the  Peace  Confer- 
ence, was  lustily  applauded  when  he  made  the  point  that 
even  Lloyd  George  had  been  forced  to  admit  that  Soviet 
Kussia  could  not  be  crushed  by  troops. 

"  '  There  is  but  one  thing  that  the  ruling  class  respects,' 
said  August  Claessens,  '  and  that  is  power.  We  can  resolute 
and  resolute  but  there  is  only  one  way  to  get  our  comrades 
out  of  jail,  and  that  is  by  organization. 

" '  There  is  little  real  difference  between  the  Socialist 
party  and  the  Communists.  We  want  to  get  to  the  same 
place,  but  we  are  traveling  by  different  roads.  The  reason 
that  they  are  being  raided  and  we  are  unmolested  is  not  be- 
cause we  are  considered  more  conservative,  but  because  we 
are  more  powerful  than  those  little  groups.' 

"  Henry  Jager,  Judge  Panken,  Assemblyman-elect  Samuel 
DeWitt  and  Alderman  Algernon  Lee  were  among  the  speak- 
ers. The  meeting  was  held  by  the  Socialist  party  of  the 
Eighth  Assembly  District  and  was  one  of  the  nation-wide 
series  of  meetings  arranged  by  the  National  Office  of  the 
Socialist  party  to  demand  a  general  amnesty  for  political 
prisoners." 

(Discussion  off  the  record.) 
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The  Chairman. — All  witnesses  subpoenaed  on  the  part  of  the 
attorneys  for  the  Committee  are  excused  from  further  attendance. 
Without  their  being  re-subpoenaed  they  need  not  come  again. 

Mr.  Stedman. —  When  I  was  reading  this  morning  from 
Tucker's  statement  on  "  Pigs  is  Pigs,"  the  article  in  relation  to 
Servian  pigs, —  and  I  am  now  reading : 

"  I  have  before  me  a  copy  of  the  Extension  Magazine, 
published  monthly  by  the  Catholic  Church  Extension  Society 
of  the  United  States.  The  leading  editorial  of  the  issue  of 
1917  is  entitled,  '  The  Pigs  of  War.'  That  editorial  was  on 
my  desk  at  the  time  I  wrote;  it  was  published  in  the  latter 
part  of  May,  1919." 

This  appears  on  page  873  of  volume  2  in  the  Berger  case. 

(Discussion  oil  the  record.) 

The  Chairman. —  We  will  adjourn  until  Tuesday,  at 
10 :30  A.  M. 

(Whereupon,  at  4:45  p.  m.,  on  February  11,  1920,  a  recess 
was  taken  until  Tuesday,  February  17,  1920,  at  10 :30  o'clock  in 
the  forenoon.) 


BRIEF  OF  MR.  GILBERT  E.  ROE. 

Mr.  Chairman,  Gentlemen  of  the  Committee: 

I  submit  at  this  time,  two  motions.  One  is  to  strike  out  cer- 
tain testimony  and  exhibits.  The  other  is  to  dismiss  the  proceed- 
ing at  this  point,  or,  more  properly,  I  move  that  your  honorable 
committee  forthwith  report  to  the  Assembly  that  nothing  has  been 
shown  to  disqualify  these  five  Assemblymen  or  any  of  them  under 
the  law  from  holding  their  seats  in  the  Assembly.  Your  power 
and  your  duty  in  this  proceeding  is  limited  strictly  by  the  terms 
of  the  resolution  of  January  7th  last.  That  resolution  calls  upon 
you  to  investigate  the  qualifications  of  these  five  Assemblymen. 
That  is  all.  At  a  later  stage  in  my  argument,  I  shall  revert  to 
this  subject  and  endeavor  to  point  out  the  exact  limits  of  your 
power  and  your  duty  under  this  resolution.  For  the  present,  how- 
ever, I  address  myself  to  the  question  of  evidence  and  inquire 
exactly  what  the  legal  rights  of  these  five  Assemblymen  are.  What 
views    may    a    citizen    and    an    Assemblyman    hold?      What 
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views  may  he  express  ?  What  principles  of  government  may  he 
espouse  and  advocate  ?  We  started  out  in  this  case  with  the  charge 
that  these  five  men  were  going  to  be  shown  to  be  members  of  an 
invisible  empire,  and  as  such,  enemies  of  their  own  government  and 
their  own  people.  We  have  wound  up,  however,  with  a  recital  of 
petty  campaign  quarrels  and  abuse  epithets,  all  of  which  obviously 
were  an  after-thought  and  have  been  resurrected  by  numerous  and 
industrious  counsel  for  the  prosecution  after  the  charges  were 
filed  and  these  five  men  unlawfully  suspended.  It  has  become 
very  important,  therefore,  that  we  come  at  once  to  a  clear  under- 
standing of  what  these  Assemblymen  or  any  other  citizens  have  a 
right  to  believe  and  to  expound  in  the  way  of  political  doctrines 
and  theories. 

POINT  I 

THESE  FIVE  SOCIALIST  MEMBERS  OF  THE  ASSEM- 
BLY HAVE  THE  RIGHT  TO  SUPPORT  AND  ADVAE'CE 
THEIR  POLITICAL  BELIEFS  BY  EVERY  METHOD 
WHICH  DOES  NOT  VIOLATE  THE  CONSTITUTION"  OR 
THE  LAWS  NO  MATTER  HOW  OBNOXIOUS  THOSE 
POLITICAL  BELIEFS  MAY  BE  OR  HOW  FUNDA- 
MENTAL MAY  BE  THE  CHANGES  IN  THE  STRUCTURE 
OF  GOVERNMENT  WHICH  THEY  PROPOSE. 

The  Supreme  Court  of  the  United  States  in  the  Gulf,  etc.  v. 
Ellis,  165  U.  S.  160,  says: 

"  It  is  always  safe  to  read  the  letter  of  the  Constitution 
in  the  spirit  of  the  Declaration  of  Independence." 

The  Declaration  of  Independence  after  stating  that  all  govern- 
ments derive  their  just  powers  from  the  consent  of  the  governed 
and  that  the  real  function  of  government  is  to  secure  the  people 
in  the  rights  to  life,  liberty  and  the  pursuit  of  happiness,  declares : 

. "  Whenever  any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  a  new  government,  laying  its  foundation 
on  such  principles  and  organizing  its  powers  in  such  form  as  to 
them  shall  seem  most  likely  to  effect  their  safety  and  happi- 
ness.' 

The  greatness  of  the  Constitution  of  the  United  States  lies  not 
only  in  the  admirable  distribution  of  powers  among  the  several 
branches  of  the  government,  but  in  the  method  provided  for  effect- 
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ing  all  such  changes  iu  the  structure  of  government  as  the  people 
may  desire  to  bring  about.  The  Constitution  has  wisely  provided 
the  method  in  harmony  vpith  the  Declaration  of  Independence  by 
which  the  people  may  abolish  our  present  form  of  government  if 
they  desire  and  institute  a  new  one,  laying  its  foundations  on  such 
principles  and  organizing  its  powers  in  such  forms  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness.  ISTo 
matter  how  sweeping  or  radical  the  changes  proposed  no  one  has 
any  right  to  complain  so  long  as  the  methods  pursued  to  accom- 
plish those  changes  are  legal  methods.  We  are  at  the  present  time 
engaged  in  a  transformation  of  our  institutions  undreamed  of  by 
the  founders  of  this  Eepublic.  By  the  Eighteenth  Amendment 
hundreds  of  millians  of  dollars  of  private  property  are  wiped  and 
destroyed  without  compensation.  By  the  Thirteenth  Amendment 
billions  of  dollars  worth  of  private  property  were  destroyed,  and  in 
the  succeeding  amendments  full  citizenship  was  bestowed  upon  a 
race  of  men  who  theretofore  had  been  regarded  simply  as  chattels. 
Whatever  may  be  the  ideals  of  Socialism,  their  application  will 
hardly  work  more  fundamental  changes  in  the  structure  of  our 
government  than  has  already  been  accomplished,  but  whether  they 
do  or  not  is  wholly  immaterial.  If  it  is  the  will  of  the  people  that 
those  changes  shall  be  made,  then  any  man  who  seeks  by  unlaw- 
ful means  to  obstruct  or  thwart  that  will  is  himself  disloyal  to  the 
most  cherished  and  most  important  of  our  Constitutional  rights, 
namely,  the  right  of  tte  people  to  change,  or  if  they  will,  abolish 
the  existing  form  of  government,  and  erect  another  government  on 
such  foundations  as  they  choose,  organizing  its  powers  in  such  form 
as  to  them  shall  seem  best.  In  theory  I  take  it  no  one  disputes 
these  propositions,  though  in  practice  many  of  us  fail  to  observe 
them. 

T  suppose  no  one  will  accuse  Greneral  Grant  of  lack  of  patriotism 
or  loyalty,  yet  he  was  bitterly  opposed  to  the  Mexican  War,  both 
before  it  was  declared  and  subsequently.  In  his  "  Personal 
Memoirs  "  Second  Edition,  1895,  pages  32-34,  he  said: 

"  For  myself  I  was  bitterly  opposed  to  the  measure  (An- 
nexation of  Texas),  and  to  this  day  regard  the  war  which 
resulted  as  one  of  the  most  unjust  ever  waged  by  a  stronger 
against  a  weaker  nation.  It  was  an  instance  oi  a  republic 
following  the  bad  example  of  European  monarchies,  in  not 
considering  justice  in  their  desire  to  acquire  additional  ter- 
ritory.    *  *  *  *     The  occupation,  separation  and  annexation 
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(of  Texas)  were,  from  the  inception  of  the  movement  to  its 
final  consummation,  a  conspiracy  to  acquire  territory  out  of 
which  slave  states  might  be  formed  for  the  American  Union 
*  *  *  Even  if  the  annexation  itself  could  be  justified,  the 
manner  in  which  the  subsequent  war  was  forced  upon  ■Mex- 
ico cannot  *  *  *  It  might  have  been  obtained  (Texas)  by 
other  means.  The  Southern  rebellion  was  largely  the  out- 
growth of  the  Mexican  War." 

It  is  clear,  therefore,  that  we  have  engaged  in  unjust  wars.  On 
January  second,  1848,  at  the  very  height  of  the  Mexican  War  Mr. 
Ashmun  of  Massachusetts  offered  in  the  House  of  Representatives 
an  am.endmeht  to  a  resolution  of  thanks  to  General  Taylor  by 
inserting  therein  the  statement  that  the  Mexican  War  was  "Unnec- 
essarily and  unconstitutionally  begun  by  the  President  of  the  Uni- 
ted States."  (But  it  is  said  the  Socialists  opposed  the  prosecution 
of  the  war  after  it  was  commenced.)  That  amendment  was 
adopted  by  a  vote  of  85  to  81.  Abraham  Lincoln,  then  a  member 
of  the  House  of  Representatives  voted  in  favor  of  it.  (See  Con- 
gressional Globe,  Thirtieth  Congress,  First  Session,  p.  35.)  The 
subsequent  motion  to  expunge  the  amendment  was  lost  by  an  even 
larger  vote.  Mr.  Ashmun  was  afterwards  made  chairman  of  the 
Republican  convention  in  Chicago  that  nominated  Mr.  Lincoln 
for  the  Presidency  on  May  18th,  1800.  Mr.  Lincoln  in  the  House 
of  Representatives  on  January  12,  1848,  made  a  vigorous  speech 
upholding  the  Ashmun  amendment  and  attacking  the  President 
for  his  war  policy.  He  said:  "As  I  have  before  said,  he  knows 
not  where  he  is.  He  is  a  bewildered,  confounded,  and  miserably 
perplexed  man.  God  grant  he  may  be  able  to  show  there  is  not 
something  about  his  conscience  more  painful  than  his  mental  per- 
plexity." See  Congressional  Globe;  Appendix;  30th  Congress, 
First  Session,  p.  93-95. 

There  never  was  a  time  in  this  country  when  feeling  ran  higher 
than  during  the  Civil  War,  and  yet  the  strong  men  of  that  time, 
warm  supporters  of  the  Union,  all  of  them,  including  Senator 
Tmmbull  and  Senator  Sumner,  as  well  as  President  Lincoln, 
insisted  upon  the  utmost  freedom  of  discussion.  It  is  a  common- 
place of  history  that  the  National  Democratic  Platform,  adopted 
in  Chicago  August  29,  1864,  in  the  dark  days  of  the  war,  strongly 
and  violently  condemned  the  war.  Among  other  things,  it  de- 
clared : 
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"Justice,  humanity,  liberty,  and  the  public  welfare 
demand  that  immediate  efforts  be  made  for  a  cessation  of  hos- 
tilities, with  a  view  to  the  ultimate  convention  of  the  States, 
or  other  peaceable  means,  to  the  end  that,  at  the  earliest 
practicable  moment,  peace  may  be  restored  on  the  basis  of  the 
Federal  Union  of  the  States." 

Also — 

"  That  the  direct  interference  of  the  military  authorities 
of  the  United  States  in  the  recent  elections  held  in  Ken- 
tucky, Maryland,  Missouri,  and  Delaware  was  a  shameful 
violation  of  the  Constitution,  and  a  repetition  of  such  acts 
in  the  approaching  election  will  be  held  as  revolutionary, 
and  resisted  with  all  the  means  and  power  under  our 
control." 

Yet,  sir,  upon  this  platform.  Gen.  George  B.  McClellan  was 
nominated  for  President  and  polled  a  very  large  vote.  The  lan- 
guage of  the  St.  Louis  platform  is  mild  in  its  condemnation  of 
the  war  upon  which  we  were  about  to  enter  when  it  was  adopted 
compared  with  the  condemnation  of  the  Chicago  platform  of 
1864  of  the  war  which  had  then  been  in  progress  for  nearly  three 
years. 

Alexander  H.  Stevens,  of  Georgia,  in  a  speech  on  February  15, 
1847,  while  the  Mexican  War  was  at  its  height,  said: 

"  The  President  has  more  than  once  told  us  that  the  war 
is  not  waged  for  conquest.  Is  there  a  friend  of  his  on  this 
floor  who  supposes  that  anybody  familiar  with  the  unpar- 
alleled duplicity  of  his  administration  will  do  the  President 
the  injustice  to  believe  him.  Every  act  of  his  toward  Mexico 
before  the  war  began  and  since  the  war  began  displays  his 
policy  too  clearly  to  be  mistaken."  (See  McMaster's  His- 
tory of  the  United  States,  p.  477 ;  also  Cong.  Globe,  29th 
Cong.  2d  sess.,  p.  401.) 

"  It  will  be  remembered  that  Congress  was  far  more  united 
in  its  declaration  of  the  war  against  Mexico  than  it  was  in 
declaring  the  present  war.  There  were  but  two  votes  in  the 
Senate  against  the  declaration  of  war,  Clayton  of  Delaware 
and  Davis  of  Kentucky,  Senators  Berrien,  Calhoun,  and 
Evans,  being  in  their  seats  did  not  vote.  (See  Cong.  Globe, 
p.  804,  1st  ses.,  29th  Cong.).  There  were  12  votes  against 
the  declaration  of  war  in  the  House  of  Kepresentatives.  (See 
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Cong.  Globe,  29th  Cong.,  1st  Sess.,  vol.  3,  p.  795;  also  p. 
824.) 

"  The  President  in  his  annual  message  to  Congress  Decem- 
ber, 1846,  took  occasion  to  justify  the  declaration  of  war 
against  Mexico  which  he  had  obtained  from  Congress  on 
May  13,  1846,  at  its  previous  session,  and  pointed  out  the 
number  of  lawless  acts  perpetrated  upon  the  property  and 
persons  of  our  citizens  by  Mexico  and  of  wanton  insults  to 
our  national  flag.  Of  those  who  opposed  the  war,  the  Presi- 
dent said : 

"  The  war  has  been  represented  as  unjust  and  unnecessary, 
and  as  one  of  aggression  on  our  part  upon  a  weat  and  injured 
enemy.  Such  erroneous  views,  though  entertained  by  but  a 
few,  have  been  widely  and  extensively  circulated,  not  only 
at  home  but  have  been  spread  throughout  Mexico  and  the 
whole  world.  A  more  efl^ectual  means  could  not  have  been 
devised  to  encourage  the  enemy  and  to  adhere  to  their  cause, 
and  thus  give  them  aid  and  comfort.  (See  Cong.  Globe, 
29th  Cong.,  2nd  Sess.,  p.  4.)" 

Charles  H.  Hudson,  of  Massachusetts,  speaking  in  the  House 
of  Representatives,  referring  to  the  above-mentioned  portion  of 
the  President's  speech,  said : 

"I  look  with  equal  indifference  upon  the  denunciation  of 
the  President  and  of  his  flatterers  on  this  floor.  I  will  speak 
my  sentiments  here  or  elsewhere  and  I  will  speak  them  fully. 
If  I  believe  the  Executive  is  wrong  in  any  of  his  measures, 
I  will  make  the  declaration.  If  I  believe  he  has  usurped 
power  and  trampled  upon  the  Constitution  of  the  United 
States,  none  of  the  denunciations  or  sarcasms  of  gentlemen 
on  this  floor  will  deter  me  from  giving  a  full  expression  of 
these  my  views  and  feelings.  IN'othing,  I  say,  that  the  Presi- 
dent can  say  or  do  will  deter  me  in  any  degree  from  a  full 
and  fair  expression  of  my  own  opinions.  Has  it  come  to 
this,  Mr.  Chairman,  that  a  President  can  arrogate  to  himself 
the  warmaking  power,  can  trample  the  Constitution  under 
foot,  and  wantonly  involve  the  ]^ation  in  war,  and  the  people 
must  submit  to  this  atrocity  and  justify  him  in  his  course  or 
be  branded  as  traitors  to  their  countiy?  Why,  sir,  if  this 
doctrine  prevails,  the  more  corrupt  the  administration  is,  if 
it  has  the  power  or  the  daring  to  involve  this  Nation  in  a 
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war  without  .cause,  the  greater  is  its  impunity,  for  the  mo- 
ment it  has  succeeded  in  committing  .that  outrage  every 
mouth  must  be  closed  and  every  one  must  bow  in  submission. 
A  doctrine  more  corrupt  was  never  advanced;  a  sentiment 
more  dastardly  was  never  advocated  in  a  deliberative  assem- 
bly. Gentlemen  who  profess  to  be  peculiar  friends  of  popu- 
lar rights  may  advance  doctrines  of  this  character  and  they 
may  be  in  perfect  accordance  with  their  views  and  feelings 
and  in  conformity  with  their  democracy;  but  I  have  too 
much  of  the  spirit  which  characterized  our  fathers  to  submit 
to  dictation  from  any  source  whatsoever,  whether  it  be 
foreign  monarch  or  an  American  President." 

"  I  believe,  Mr.  Chairman,  that  the  first  principal  declara- 
tion contained  in  the  message  of  the  President — that  the 
war  exists  by  the  act  of  Mexico  and  that  we  have  taken  all 
honorable  means  to  prevent  it  —  to  be  an  untruth.     *     *     * 

"The  message,  Mr.  Chairman,  declares  that  the  existing 
war  with  Mexico  was  neither  desired  nor  provoked  by  the 
United  States;  on  the  contrary,  all  honorable  means  were 
resorted  to  to  avert  it!  This  declaration,  I  believe  to  be 
absolutely  untrue!"  (See  Cong.  Globe,  Appendix,  29th 
Cong.,  2nd  Sess.,  pp.  47-49)." 

If  it  is  true  as  has  been  asserted  here  that  after  we  are  once 
involved  in  war  the  people  have  no  right  to  oppose  its  continued 
prosecution  or  demand  an  early  peace,  what  possible  difference  is 
there  between  this  boasted  democracy  of  ours  and  the  most  odious 
despotism  which  ever  afflicted  a  helpless  people  since  governments 
began  among  men!  The  right  to  oppose  our  continuance  in  a 
war,  in  which  the  people  did  not  believe  and  to  fully  discuss  it  is, 
as  Webster  well  said:  "A  home-bred  right,  a  fireside  privilege." 
The  war  of  1812  was  declared  on  the  18th  day  of  June,  1812, 
and  was  concluded  by  the  Treaty  of  Ghent  on  the  24th  day  of 
December,  1814.  If  there  ever  was  a  just  war  it  seems  to  me 
that  the  War  of  1812  was  a  just  war  on  our  part.  Yet  it  was 
strongly  opposed  by  some  of  the  leading  and  most  patriotic  men 
of  the  country.  What  was  endured  before  taking  up  arms  against 
Great  Britain  is  well  stated  in  the  Garner  and  Lodge  history  of 
the  United  States,  Vol.  III.  In  spite  of  this  provocation,  however, 
the  legislature  of  Massachusetts  declared  that  the  war  was  a 
"  wanton  sacrifice  of  our  best  interest  ".  The  House  of  Delegates 
of  the  State  of  Maryland,  in  a  memorial  addressed  to  Congress 
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presented  in  the  House  of  Eepresentatives,  February  2,  1914,  said 
among  other  things  that  they  were 

"  Convinced  *  *  *  that  the  war  might  have  been  avoided  ". 

Also: 

"  That  peace  might  be  restored  without  dishonor  to  the 
country  the  present  juncture  seems  to  us  highly  favorable 
for  a  reconciliation  with  England,  and  it  is  fairly  and  hon- 
estly assured."  (Annals  13th  Cong.,  1st  and  2nd  sess..  Vol. 
I,  pp.  1205-1209.) 

Hon.  Morris  S.  Miller,  a  Representative  in  Congress  from  the 
Utica,  !N".  Y.,  district,  in  the  course  of  the  discussion  in  the  House 
of  Ilepresentatives  on  the  bill  for  the  encouragement  of  enlist- 
ments, said: 

"We  have  been  told  by  the  honorable  gentlemen  on  the 
other  side  of  the  House  that,  however  much  we  may  have 
been  originally  opposed  to  the  war,  it  now  becomes  our  duty 
to  withhold  our  opposition  and  afFord  all  the  means  in  our 
power  to  carry  it  on  with  the  utmost  vigor.  To  this  opinion 
I  cannot  subscribe;  it  goes  to  the  destruction  of  civil  liberty 
and  will  not  find  advocates  on  this  side  of  the  House.  This 
doctrine  strikes  at  the  vitals  of  your  Republican  institution. 
It  amounts  to  neither  more  nor  less  than  this:  That  a  weak 
and  wicked  administration  (I  speak  not  particularly  of  the 
present  men  in  power),  finding  the  confidence  of  the  people 
withdrawn  and  their  power  about  to  pass  into  other  hands, 
have  nothing  to  do  but  to  declare  war,  and  instantly  all 
opposition  must  cease ;  the  men  who  happen  to  be  in  place  at 
the  time  of  the  declaration  of  war,  however  weak,  however 
incompetent  and  however  profligate,  must  be  supported  at 
every  hazard.  To  this  doctrine  I  object,  as  it  goes  directly 
to  the  destruction  of  civil  liberty.  The  people  of  this  country, 
I  am  proud  to  say  it,  have  an  undoubted  right  to  pass  upon 
the  conduct  of  public  men  and  examine  the  tendency  of  pub- 
lic measures  in  war  as  well  as  in  peace."  (Annals  13th  Cong., 
1st  and  2nd  sess.,  Vol.  I,  p.  956.) 

iHon.  Abijah  Bigelow,  a  Member  of  the  House  of  Representa- 
tives from  Massachusetts,  speaking  against  the  loan  bill,  Febru- 
ary 9,  1814,  said: 

"  I  shall  vote  against  it  on  the  principle  that  it  is  to  obtain 
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money  to  prosecute  a  war  of  invasion  and  conquest,  a  war 
which  has  been  unwisely  managed  as  it  was  improvidently 
declared.  I  shall  vote  against  it  on  the  principle  tha.t  the 
measures  which  preceded  and  produced  it  were  radically 
wrong."  .  (Annals  13th  Cong.,  1st  and  2nd  sess..  Vol  I,  p. 
1274.) 

Hon.  Timothy  Pitkin,  of  Connecticut,  speaking  in  the  House 
of  Representatives  on  the  bUl,  said : 

"  Believing,  as  I  do,  that  in  this  war  of  conquest  we  are 
sacrificing  our  men  and  expending  our  money  without  a 
prospect  of  any  adequate  advantage,  I  feel  justified  in  voting 
against  a  loan  of  so  many  millions  for  this  object."  (Annals 
13th  Cong.,  1st  and  2nd  sess.,  Vol.  I,  p.  1286). 

Hon.  Daniel  Sheffey,  a  Representative  from  Virginia,  speaking 
in  the  House  of  Representatives  for  the  bill  to  provide  an  addi- 
tional military  force,  in  January,  1813,  said: 

"  It  is  said  that  war  having  been  declared  all  considera- 
tions as  to  its  policy  or  justice  are  out  of  the  question,  and 
it  is  required  of  us  as  an  imperious  duty  to  unite  on  the 
measures  which  may  be  proposed  by  them  for  its  prosecution, 
and  we  are  promised  a  speedy,  honorable  and  successful  issue. 
Do  gentlemen  require  of  us  to  act  against  our  convictions? 
Do  they  ask  that  we  should  follow  with  a  reluctant  step  in  the 
career  which  we  believe  will  end  in  ruin  ?  Or  do  they  sup- 
pose that  while  on  the  simplest  subject  an  honest  diversity 
of  sentiment  exists  on  this  complicated  and  all-important  one 
our  minds  are  cast  in  the  same  mold  ?  Uniformity  of  action 
is  only  desirable  where  there  is  uniformity  of  sentiment,  and 
that  on  most  subjects  wiU  only  exist  where  the  mind  is  en- 
chained by  the  fear  which  despotic  power  inspires. 

"  But  it  has  been  said  that  the  obedience  to  the  will  of  the 
majority  is  the  first  principle  of  representative  government 
and  enjoins  what  gentlemen  require.  Yes,  sir,  obedience  to 
all  constitutional  acts  is  a  high  and  commanding  duty  on  the 
part  of  the  minority  and  the  people,  and  all  factious  opposi- 
tion is  highly  criminal.  But  this  does  not  prevent  any  one  in 
this  House,  or  in  the  Nation,  to  use  every  effort  to  arrest  the 
progress  of  evil,  or  to  effect  a  repeal  of  measures  injurious 
to  the  public  interest.  And  how  can  this  be  done  unless  there 
is  full  liberty  to  think,  and  to  speak  and  act  as  our  con- 
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victions  shall  dictate  ?  If  this  be  denied  then  there  is  an  end 
to  free  government.  A  majority  never  can  be  corrected. 
They  are  irresponsible  and  despotic;  they  may  prepare  the 
yoke  when  they  please  we  must  submit  to  it  in  silence."  (An- 
nals, 12th  Cong.,  2nd  sess.,  Vol.  3,  p.  681), 

Daniel  Webster,  in  a  speech  in  the  House  of  Eepresentatives, 
January  14,  1814,  strongly  opposing  the  policy  of  the  administra- 
tion in  prosecuting  the  War  of  1812,  and  particularly  addressing 
himself  to  the  attempt  then  made  to  discourage  discussion  of  the 
war  by  those  opposed  to  it,  said: 

"  Important  as  I  deem  it  to  discuss  on  all  proper  occasions 
the  policy  of  the  measures  at  present  pursued,  it  is  still  more 
important  to  maintain  the  right  of  such  discussion,  in  its 
full  and  just  extent.  Sentiments  lately  sprung  up  and  now 
growing  fashionable,  make  it  necessary  to  be  explicit  on  this 
point.  The  more  I  perceive  a  disposition  to  check  the  free- 
dom of  inquiry  by  extravagant  and  unconstitutional  pre- 
tenses, the  firmer  shall  be  the  tone  in  which  I  shall  exercise 
it." 

But  it  may  be  said  that  there  is  something  peculiarly  sacred 
about  the  rights  of  Congressmen  and  public  officials  to  discuss 
the  war,  but  that  the  plain  people  may  not  do  so.  Nothing  can 
be  farther  from  the  fact.  The  whole  history  of  our  country  is  to 
the  contrary.  Heniy  Clay  in  a  memorable  address  at  Lexington, 
Kentucky,  on  the  thirtieth  day  of  November,  1847,  during  the 
period  of  the  sharpest  conflict  of  the  Mexican  War,  addressed 
a  great  gathering,  condemned  the  entire  policy  of  the  war,  and 
urged  the  people  to  discuss  the  war  among  themselves  and  to 
petition  their  members  of  Congress  respecting  its  termination. 
Among  other  things,  he  said: 

"  Let  it  (Congress)  resolve  simply  that  the  war  shall  or 
shall  not  be  a  war  of  conquest ;  and  if  a  war  of  conquest  what 
is  to  be  conquered  ?  Should  a  resolution  pass  disclaiming  the 
design  of  conquest,  peace  would,  follow  in  less  than  sixty 
days,  if  the  President  would  conform  to  his  Constitutional 
duty." 

In  closing  his  discussion  he  presented  a  series  of  resolutions 
overwhelmingly  adopted  by  the  meeting,  the  last  of  which  is: 

"  Resolved,  That  we  invite  our  fellow  citizens  of  the 
United  States  who  are  anxious  for  the  restoration  of  the 
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blessings  of  peace,  or,  if  the  existing  war  shall  continue  to 
be  prosecuted  are  desirous  that  its  purposes  and  objects  shall 
be  defined  and  known,  who  are  anxious  to  avert  present  and 
future  perils  and  dangers,  with  which  it  may  be  fraught,  and 
who  are  also  anxious  to  produce  contentment  and  satisfac- 
tion at  home,  and  to  elevate  the  national  character  abroad,  to 
assemble  together  in  their  respective  communities,  and  to  ex- 
press their  views,  feelings  and  opinions." 

I  now  quote  from  a  speech  of  Charles  Sumner,  delivered  at 
a  mass  meeting  at  Tremont  Temple,  Boston,  November,  1846,  the 
war  having  been  begun  on  May  13,  previously. 

John  A.  Andrew,  who  was  the  great  war  governor  of  Massachu- 
setts, as  I  remember,  presided  at  this  public  meeting,  which  was  in 
support  of  the  Independent  Nomination  of  Dr.  I.  G.  Howe,  as 
representative  in  Congress.  Mr.  Sumner  was  followed  by  Hon. 
Charles  Francis  Adams,  who  also  delivered  an  address  at  this 
meeting. 

This  is  the  view  of  Mr.  Sumner  on  the  Mexican  War,  which  was 
then  in  progress,  as  expressed  by  him  on  the  occasion : 

"  The  Mexican  War  is  an  enormity  born  of  slavery  *  *  * 
Base  in  object,  atrocious  in  beginning,  immoral  in  all  its 
influences,  vainly  prodigal  of  treasure  and  life  it  is  a  war 
of  infamy,  which  must  block  the  pages  of  our  history." 

In  closing  his  eloquent  and  powerful  address,  he  said: 

" '  Even  if  we  seem  to  fail  in  this  election  we  shall  not 
fail  in  reality.  The  influence  of  this  effort  will  help  awaken 
and  organize  that  powerful  public  opinion  by  "which  this  war 
will  at  last  be  arrested.  Hang  out,  fellow  citiezns,  the  white 
banner  of  peace;  let  the  citizens  of  Boston  rally  about  it; 
and  may  it  be  borne  forward  by  an  enlightened,  conscien- 
tious people,  aroused  to  condemnation  of  this  murderous 
war,  until  Mexico,  now  wet  with  blood  unjustly  shed,  shall 
repose  undisturbed  beneath  its  folds.'  " 

Now  is  there  anything  unique  about  this  right  to  discuss  war 
and  condemn  our  participation  in  war  which  we  may  regard  as 
unjust : 

"  Discussion  by  English  Statesmen. 
"  John  Briglit  consistently  fought  the  Crimean  War  with 
all  the  power  of  his  great  personality  and  noble  mind;  he 
fought  it  inch  by  inch  and  step  by  step  from  the  floor  of  the 
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English  Parliament.  After  his  death  Grladstone,  although  he 
had  been  a  pait  of  the  Ministry  that  Bright  had  opposed  be- 
cause of  the  Crimean  War,  selected  this  as  the  theme  for  his 
eulogy  of  the  great  statesman,  as  best  portraying  his  high 
character  and  great  service  to  the  English  people. 

"  Lloyd  George  aggressively  opposed  the  Boer  War. 
Speaking  in  the  House  of  Commons,  July  25,  1900,  in  reply 
to  the  Prime  Minister,  he  said: 

"  '  He  has  led  us  into  two  blunders.  The  first  was  the  war. 
But  worse  than  the  war  is  the  change  that  has  been  effected 
in  the  purpose  for  which  we  are  prosecuting  the  war.  We 
went  into  the  war  for  equal  rights;  we  are  prosecuting  it 
for  annexation.  *  *  *  You  entered  into  these  two  Republics 
for  philanthropic  purposes  and  remained  to  commit  burg- 
lary. *  *  *  ^  -^ygj.  of  annexation,  however,  against  a 
proud  people,  must  be  a  war  of  extermination,  and  that  is 
unfortunately,  what  it  seems  we  are  now  committing  our- 
selves to  —  burning  homesteads  and  turning  men  and  women 
out  of  their  homes.'  " 

"  *  *  *  If  I  were  to  despair  for  the  future  of  this 
country  it  would  not  be  because  of  trade  competition  from 
either  America  or  Germany,  or  the  effectiveness  of  its  army, 
or  anything  that  might  happen  to  its  ^hips;  but  rather  be- 
cause it  used  its  great  bulky  strength  to  torture  a  little 
child.  Had  it  not  been  that  his  ministry  had  shown  distinct 
symptoms  of  softening  of  the  brain,  I  would  call  the  torpor 
and  indifference  they  are  showing  in  face  of  all  this,  crimi- 
nal. It  is  a  maddening  horror,  and  it  will  haunt  the  empire 
to  its  dying  hour.  What  wonder  is  it  that  Europe  should 
mock  and  hiss  at  us  ? 

"  Let  any  honest  Britisher  fearlessly  search  his  heart  and 
answer  this  question:  Is  there  any  ground  for  the  reproach 
flung  at  us  by  the  civilized  world  that,  having  failed  to  crush 
the  men,  we  have  now  taken  to  killing  babies  ? " 

The  Duke  of  Grafton  in  the  House  of  Lords,  October  26, 
1775,  speaking  against  voting  thanks  to  British  officers  and  sol- 
diers, after  the  battles  of  Lexington  and  Bunker  Hill,  declared : 

"  '  I  pledge  myself  to  your  Lordships  and  my  country  that 
if  necessity  should  require  it  and  my  health  otherwise  per- 
mitted, I  mean  to  come  down  to  this  House  in  a  litter  in  order 
to  express  my  full  and  hearty  disapproval  of  the  measures 
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now  pursued,  and,  as  I  understand  from  the  noble  Lords  in 
office,  meant  to  be  pursued.'  " 

The  Socialists  charge  that  the  late  war  was  a  capitalistic  war. 
Perhaps  they  were  entirely  wrong.  I  am  not  here  to  discuss  that. 
But  no  one  doubts  that  they  believe  it.  Concerning  this  war, 
President  Wilson  in  his  St.  Louis  address,  September  5,  1919,  in 
his  swing  around  the  circle  on  his  League  of  Nations  tour,  said : 

"  Why,  my  fellow  citizens,  is  there  any  man  here  or  any 
woman,  let  me  say  is  there  any  child  here,  who  does  not  know 
that  the  seed  of  war  in  the  modern  world  is  industrial  and 
commercial  rivalry?  The  real  reason  that  the  war  that  we 
have  just  finished  took  place  was  that  Germany  was  afraid  her 
commercial  rivals  were  going  to  get  the  better  of  her,  and  the 
reason  why  some  nations  went  into  the  war  against  Germany 
was  that  they  thought  Germany  would  get  the  commercial 
advantage  of  them.  The  seed  of  the  jealousy,  the  seed  of  the 
deep  seated  hatred  was  hot,  successful  commercial  and  indus- 
trial rivalry." 

The  Socialists  say  the  late  war  was  a  capitalistic  war.  Presi- 
dent Wilson  says  it  was  a  commercial  war.  If  it  was  a  commer- 
cial war,  it  certainly  was  a  capitalistic  war,  but  whether  it  was  so 
or  not,  the  Socialists  believed  their  contentions  to  be  correct  and 
believing  that  they  have  the  unbroken  precedent  in  this  country 
from  its  foundation  to  the  present  day  for  taking  the  position  that 
party  took  in  opposition  to  the  war.  If  these  Socialists  are  to  be 
denied  seats  in  the  Assembly  because  of  the  position  they  took 
respecting  the  late  war,  or  which  their  party  took,  then  on  the 
same  principle,  Webster,  Clay,  Sumner  and  others  should  have 
been  denied  seats  in  the  Senate  of  the  United  States  and  Abraham 
Lincoln  should  have  been  denied  a  seat  in  the  House  of  Repre- 
sentatives. 

(Adjourned  to  Tuesday,  February  17,  1920,  at  10.30  o'clock  in 
the  forenoon. ) 


